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PREFACE 


TO 

THE FIFTH EDITION. 


The Edition of this compilation, published in November 
of last year, is now out of print. The present one is larger, by 
one-third, than its predecessor. This has been occasioned 
principally by the long and important Statutes (six in number) 
passed in the Session but just closed, for the consolidation of 
provisions usually inserted in acts incorporating Railway and 
other Companies for public undertakings. And, as this Work 
treats of Joint Stock Associations generally, it has been 
considered advisable to include in the Appendix the several 
Statutes relating to Friendly, Loan, and Benefit Building 
Societies. 

In compiling this Edition a different arrangement of the 
subject has been made. The Chapters on the u Bankruptcy 
of Companies,” and “ Proceedings in Equity,” have received 
considerable additions, and, it is hoped, improvements, with 
respect to which I have much pleasure in stating that I 
have been greatly assisted by my friend Mr. Edward John 
Wallace, of the Chancery Bar. 

It is not witLin the scope of this, which is a Law Book 
merely, to deal with the Standing Orders of the Houses of 
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Parliament, which are regulations only for the conduct of 
private business taken before them, and as such, subject 
to frequent change. But mention may be here made of two 
Orders come to by both Houses on the last day of the Session, 
raising the Parliamentary deposits required from projected 
Railway Companies from five to ten per cent. From some 
cause or other the one of the Lords differs in its language from 
that of the Commons. The latter applies to such schemes 
only as £ad not, at the time it was made, been registered 
by the Registrar of* Joint Stock Companies. The former 
includes all, whether they had been registered or not. Diffi- 
culties will arise under the operation of this Order with respect 
to those Companies which had been previously registered, 
and had proceeded so far as to get their Parliamentary deeds 
executed by the Subscribers to the respective undertakings. 
It is supposed, however, that the Provisional Directors of 
Companies in that position might borrow the additional five 
per cent, from their Bankers, or others, and pay the same to 
the Accountant General in Chancery, under the Statute for 
that purpose, and thus make up the deficiency at the time of 
taking their Bills before the House of Lords. But it is con- 
ceived, that this cannot be done, as the Joint Stock Companies 9 
Act prohibits, by sect. 25, the borrowing of money pending 
the obtaining of the requisite Acts of Parliament. 


CHARLES WORDSWORTH. 


er Buildings, Temple, 
August, 1845. 
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THE FOURTH EDITION. 

— '■+— 

This Edition Comprises die new Statutes relating to Banking, 
Railway, and General Joint Stock Companies, together with 
a variety of Registration and other new Forms. 

The decisions come to since the last Edition have been 
added, new Chapters composed, and a different arrangement 
of Chapters made. 


2, Paper Buildings, Temple, 
9th November, 1844. 


C. W. 
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ADDENDA 


At the close of the last Session, and after the following 
Work had been printed, several statutes were passed by' 
the Legislature; only one of which, the Canal Act, 

8 & 9 Viet, c , 28, was in time to be included in the 
Appendix (p. 633), 

It 'will be seen that by the “ Railways Clauses Consolida- 
tion Act” (Appendix, 516), powers have been given to Rail- 
way Companies, to vary the tolls, rates, and charges upon 
railways, so as to accommodate them to the circumstances 
of the traffic thereon. As greater competition for the 
public advantage would be obtained if canal companies 
and the commissioners or trustees of navigable rivers were 
invested with similar powers having the same object, the 
8 & 9 Viet. c. 28 has been passed. The act in question 
extends to all companies of proprietors of canals and 
navigations, now, or hereafter, existing. 

By section 1, the companies may alter or vary, and also Canal Ad 
from time to time reduce or raise their "tolls and rates, 
provided that when an advance takes place the amount 
fixed in their several statutes must not be exceeded. By 
section 2, al) tolls and rates must be charged equally to 
all persons, and after the aame rate. By section 3, the 
powers of the act do not operate until the act itself shall 
have been adopted. Such adoption may be, where the 
property is vested in shareholders, by a majority of two- 
thirds of the votes of shareholders at a meeting to be 
convened for that purpose; — where the property is tested 
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C y i Aat in a body of commissioners or trustees, by a special 
meeting of such commissioners or trustees; — where the 
propegjty is vested in one or more owners, by their mere 
determination to adopt. But the adoption in any of these 
cases must be advertised in the London, Edinburgh » and 
Dublin Gazettes respectively, and in a newspaper circu- 
lating in the particular county through which the canal 
rosy run, a month previously to the exercise of the powers 
in question. By section 4, all rights are saved where such 
had been expressly secured by any existing acts of Par- 
liament. By section 5, such canal companies as may have 
already attained the maximum of profits fixed by their 
respective acts are restrained from using the power to 
raise their tolls conferred by the present statute. 

Iriih and Two acts have also been passed (8 & 9 Viet. c. 37 & 38) 

Scotch Banks. t0 re g U ] a t e the j ssue of Bank notes in Ireland and Scotland 
respectively. It is contemplated to make further change 
in relation to joint stock banks in those countries ; when 
that shall have taken place, these statutes, together with 
any new ones, will be published in a Supplement to this 
Work. 

Bankruptcy of Another statute is the 8 & 9 Viet. c. 98, for “ facili- 
^(/refand * at * n g the winding up the affairs of Joint Stock Companies 
' in Ireland, unable to meet their pecuniary engagements.” 

Substituting the words “commission” for “fiat,” and 
“ court” for “ commissioner,” this act appears, after care- 
ful collation, to be verbatim the same as the English act 
for the same purpose (7 & 8 Viet. c. Ill), which is con- 
tained in the Appendix, p. 200, except that sects. 3 & 24 
of the English are omitted from the Irish act, and the 
words, “and the Vice Chancellor for the time being, or 
any two of them;" and the words, “fiat in bankruptcy 
shall mean also and include any commissioner of bank- 
rupt,” Contained in sects. 22 & 31 respectively of the 
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English, are omitted from the Irish act. But the Irish 
statute contains a clause (#9) which will have an operation (ireUmd.) 
on both sides of the Channel. 

“ And whereas an act was passed in the last Session of Parliament 
intituled, An Aqt for facthtatmg the wtndmg up of Joint Stock 
Companies unable to meet their pecuniary engagements , the provisions 
whereof are applicable to companies carrying on business in ^England: 
and whereas several joint stock companies already have, and other 
joint stock companies may hereafter nave establishments, and have 
carried on or may carry on business both in England and Ireland: 
be it therefore enacted, that in all cases in which any such joint stock 
company as in this act and the said recited act respectively is specified, 
and made subject to the provisions thereof, shall have had or here- 
after shall have an establishment or establishments, or shall have 
carried on or hereafter shall carry on business, both in England and 
Ireland, if the head office of such company be or shall last have been 
in England, such company shall be deemed to be an English com- 
pany, and within and subject to the provisions of the said recited act, 
and not of this act ; and if the head office be or shall last have been 
in Ireland, such company shall be deemed to be an Irish company, 
and within and subject to the piovisions of this act, and not of the 
said recited act.” 

In forming the Appendix of Statutes, some provisions Tax on IUU- 
in the Stamp Act, 5 & 6 Viet. c. 79, under which a tax way Rec ,- — 
of £5 per cent, is levied upon railway passenger receipts 
were overlooked. These are here inserted. 


IV. And be it enacted, that the proprietor or company of proprietors 
of every railway in Great Britain, and every other person who shall 
carry or convey, or cause to be carried or conveyed, any passenger for 
kiie in or upon any railway in Great Britain, shall, from time to time 
and at all times, keep and enter or cause to be entered in a book Or 
books to be kept for that purpose, in such manner and form as the 
Commissioners of Stamps and Taxes shall direct or approve, a just 
and true account of all and every sum and sums of money which shall 
be received or charged daily by or for such proprietor or company or 
other person for the hire, fare, or conveyance of all such passengers as 
aforesaid, whether the same shall be received for the conveyance of 
passengers on the railway of such proprietor or company or other 
person only, or on such last-mentioned railway and any other rkilway, 
or on any such other railway only, and for or in respect of all which 
sums of money the duties charged bv this act shall, in manner herein- 
after directed, be paid by the saia proprietor or company or Other 
person so receiving or charging the same as aforesaid, without any 
deduction or abatenient thereout on any account or pretence whatever; 
and the proprietor or company of proprietors of any railway so 
receiving or charging any such sums of money as alpresaid ib| also 
in like manner keep and enter or cause to be entered an account Or all 


Accounts to be 
kept of money 
received for the 
conveyance of 
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railways , 


and of money 
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persons carry. 
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sums of money paid or accounted for, or to be paid or accounted S&r, 
by such proprietor or company to the proprietor or company of 
proprietors of any other railway (specifying the same) upon which 
any of such passengers shall be carried or conveyed,as his or them 
share or proportion of any of such sums of money so received or charged 
as aforesaid, or as or for or in the nature of toll or otherwise for the use 
of such last-mentioned railway, in the conveyance of such passengers ; 
and the proprietor or company of proprietors of eveay such lastaqen- 
tioned railway shall in like manner keep and enter or cause to he 
entered an account of all sums of money so paid or accounted forto 
him or them as last aforesaid, and for or in respect of which the duties 
shall or ought to have been paid as aforesaid by such first-mentioned 
proprietor or company ; and every such proprietor and company and 
other person and persons respectively shall, within five days after the 
first Monday in every calendar month, deliver to the Commissioners 
of Stamps and Taxes, or to the proper officer appointed for receiving 
the same, a true copy or true copies of the account or accounts by this 
act directed to be kept, so far as the same shall relate to all sums of 
money received or charged and paid or accounted fbr as aforesaid 
during the preceding four or five weeks, as the case may be ; (that is 
to say,) from and including the first Monday in the preceding month 
up to the first Monday of the month in which such account shall be 
rendered or ought to be rendered as aforesaid; and to and with every 
such account there shall be annexed and delivered an affidavit (to be 
taken before any one of her Majesty’s Justices of the Peace) of such 
proprietor or other person as aforesaid, or of the secretary, chief clerk, 
or accountant of such proprietor or company or other person, stating 
that the deponent is well acquainted with the books and accounts of 
the said proprietor, company, or other person, and that he has examined 
and checked the same, and also the account to which such affidavit is 
annexed, and that to the best of his knowledge, information, and belief 
such last-mentioned account doth contain and is a true and faithful 
account of all and every sum and sums of money received or charged 
by or for such proprietor or company or other person aforesaid for the 
hire, fare, or conveyance of passengers on any railway during the 
period comprised in such account, and of all other matters and things 
required by this act to be contained in such account ? and such pro- 
prietor or company or other person shall, at the time of delivering 
every such account, pay or cause to be paid to the Receiver Genml 
of Stamps and Taxes, or to the officer authorised by the Said com-* 
missioners to receive the same for the use of her Majesty, the duties 
chargeable under this act for or in respect of all and every the sunt 
end sums of money so received or charged as aforesaid, and contained 
or which ought to be contained in such account. 
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V. Provided always, and be it enacted, that it shall be lawfhl 
(where there shall be no express contract or agreement between the 
parties to the contrary) for any such proprietor or company to dd&uWfc 
and retain out of the monies to be paid over to any such oih&r 
PSjjprietor or company as aforesaid, die amount or the dfctk&by this 
act chargeable thereon, and which such proprietor or Company recehnujf 
such monies shall have paid or be fiaMe to 
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VL And be it enacted, that all and every the bock and books of 
every such proprietor or company or other person, in which any 
account relating to such passengers, or to the money received or 
charged for the hire, fare, or conveyance of the same, or to any money, 
received from or paid or accounted for to any other proprietor or 
company for such hire, fare, or conveyance as aforesaid, or a proper** 
tion ^thereof, or as or for such toll as aforesaid, shall be entered or 
kept, shall be open for the inspection and examination at all seasonable 
times of any officer or officers of stamp duties authorized by the Com * 
missioners of Stamps and Taxes in that behalf; and every such officer 
shall be at liberty to take copies of or extracts from any such book or 
accounts as aforesaid ; and if any such proprietor or other person, or 
the secretary or accountant, or any clerk or officer of any such pro- 
prietor or company or person, having or keeping the custody or 
possession of any such book, or having power to produce the same, 
shall, upon demand made by any such officer, and upon producing 
and showing his authority, refuse to permit such officer of stamp duties 
to inspect and examine such book, or to take copies thereof or extracts 
therefrom, or of or from any account entered or contained therein, or 
shall refuse to produce such book to such officer of stamp duties for 
his inspection and examination, every such person so offending shall 
for every such offence forfeit the sum of fifty pounds. 
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VII. And be it enacted that the proprietor or company of pro- Railway pro- 
prietors of every such railway, and every other person, before any prietors to give 
passengers shall be conveyed or caused to be conveyed by him^pr bond for se- 
them on any railway as aforesaid, shall give security, by bond, to her curing the 
Majesty, her heirs and successors, with a condition that such proprietor duties, 
or company, or other person as aforesaid, shall from time to time enter 
and keep, and cause to be kept and rendered, in the manner directed 
by this act, the accounts Ity this act required to be kept and rendered 
by such proprietor and company and persons respectively, containing 
and setting forth justly, truly, and faithfully all the several matters 
and things by this act required to be contained and set forth therein ; 
and that such proprietor or company or person, and his or their 
secretary, accountant, and clerk, and every other person under or 
subject to his or their order, direction, or control, having the custody 
or possession of any hooks or book of such proprietor or company or 
other person as aforesaid, in which any account relating to any pas- 
sengers conveyed upon any railway, or the money received, charged, 
accounted for, or paid forthehire, fare, or conveyance of the same, snail 
be contained or entered, shall from time to time, upon every reasonable 
request of any officer of stamp duties authorized as aforesaid, produce 
and show to such officer, and permit him to inspect and examine' the 
same, and to take copies thereof or extracts therefrom, and of and 
from any account entered or contained therein ; and that such pro* 
prietor or company or other person aforesaid shall and will well and 4 
‘truly pay or cause to be paid, for the use of her Mafesty, her heirs 
and successors, at the times and in manner directed by this act, Alt 
and eVery the duties wttdh shaft from time to time become^argjMSh 
underpins act, and w p^Sbtayby4dm or them upon or for # in respefet 
ot the passengers, ear h™ or fore or conveyance of the passenger^ 

which shat} oo So bonded as gforessid along any railway ; and that 
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such proprietor or company, or other person aforesaid, shall well and 
truly do and perform, and cause to be done and performed, all such acts, 
matters and things as by this act are required or directed to be done 
or performed by or on the part or behalf of such proprietors or com* 
pany or other person ; and every such bond shall be taken with sufficient 
sureties to the satisfaction of the Commissioners of Stamps and Itates, 
and in such sum as the said commissioners may judge to be reasonable 
and proper ; and every such security he renewed from time to 
time, whenever and so often as such bona shall be forfeited, or as the 
parties to the same or any of them shall die, or become bankrupt or 
insolvent, or reside in parts beyond the seas, and also whenever and 
so often as the said commissioners shall in their discretion require the 
same to be renewed ; and if any proprietor or company of proprietors 
of any such railway, or other person as aforesaid, Bhall convey or cause 
to be conveyed upon any railway any passengers for hire, without 
having first given such security by bona to her Majesty, in manner 
herein-before directed, or if any proprietor or company of proprietors 
•ofmjjTTailway shall permit or suffer any passengers to be conveyed 
for' hire* upon such last-mentioned railway, by any other person or 
company, before such other person or company shall have given 
security as aforesaid, and before a certificate, signed by the proper 
officer of stamp duties in that behalf, (which certificate such officer is 
hereby authorized and required to rive,) that such security hath been 
gi vefc, shall have been issued, or after notice ifi writing, signed by any 
authorized officer of stamp duties, and delivered to the secretary or 
chief clerk of the proprietor or company of proprietors of such railway, 
offeft at the office Or such railway with any cleric Or officer there, that 
any such security ought, in pursuance of this act, to be renewed, oris 
required to be renewed, and before a certificate, signed as aforesaid, 
that the same has been renewed, shall have been issued ; or if any such 
proprietor or company of proprietors, or cffiier person, shall refuse or 
neglOct to renew such security, whenever and so often as the same is 
or shall by or in pursuance of this act be required to be renewed, 
sulk proprietor or company or person shall forfeit the sum of one 
hundred pounds, and the further sum of one hundred pounds for 
every day during the period for which there shall be any refusal, 
neglect, or default to give or renew such security as aforesaid, or for 
every day on which any such passengers shall be permitted to be con- 
veyed before such security shall be given or renewed, and a certificate 
thereof issued as aforesaid, according to the true intent and meaning 
of this act. 
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Page 1 16, for “ Reg.” read “ Rex,” in note ( b ). 

117, for “ Rex” read “ Reg.” v. Eastern Counties Railway Company. 

124, for “ Reg.” read “ Rex,” in note ( b ). 

279, add, for reference to Pitchford v. Davis, “ 5 M. & W. 2.” 

371, in line 16 from the top of the page take away the second letter “ r” 
in the word “ rulers.” 

411, in marginal note, for “inspector” read “ inspection.” 

Appendix, page 225, hqythe first marginal note, read “ before” for “ after,” and 
" after” for “ before. ” 

In last line of sect. 46, add the word “ and” after “ incor- 
porated.” 

283, in the second line of the seventh paragraph in form of 
subscribers’ agreement, add the words “ these presents” 
after “ subscribing,” 
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CHAPTER I. 

JOINT STOCK COMPANIES DESCRIBED. 

At common law partnerships are of two kinds : — Private Joint Stock 
partnerships, which are composed of two or more partners deacnbTd?** 
for some merely private undertaking, trade, or business : 

Public Companies, where a great number of persons are 
concerned, and the stock is divided into a great number of 
shares, the object of the undertaking being of an important 
nature, and often embracing public as ^gll as private 
interests and benefits, (a) The latter are also subdivided 
into unincorporated companies or associations — and incor- 
porated companies, fraternities (or guilds, as they were 

(a) Story on Partnership, 108. 721 — 793, 2nd ed. ; Gow. 2, 3, 4, 

Watson on Partnership, pp. 3, 4, 3rd ed. 

2nd ed. Collyer on Partnership, 
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JOINT STOCK COMPANIES DESCRIRlsfr. [CHAP. I. 

anciently called), and corporations existing under a charter 
from the Crown, or an act of Parliament, and having 
special powers and rights conferred thereby, (a) In both 
cases, however, the partnership* although commonly called 
a public company or association, is not,* in conternplation 
of law, more than a mere private partnership, " for in 
the sense of the law no company is a public company or 
association whose interests do not exclusively belong to the 
public, and are not exclusively subject to the regulation 
and government of the Legislature, or other proper public 
functionaries. ( b ) 

Unincorporated companies and associations differ in -no 
material respect as to their general powers, rights, duties, 
interests, and responsibilities, from mere private partner- 
ships, except that the business thereof is usually carried on 
by directors, or trustees, or other officers acting for the pro- 
prietors or shareholders, and they usually extend to some 
enterprise in which the public have an ultimate concern, (c) 
But incorporated companies, or corporations, are governed 
strictly as to their powers, rights, duties, interests, and 
responsibilities, by the terms of their respective charters, 
or acts of Parliament, — and the shareholders are not 
personally or individually liable in their private capacities, 
unless expressly so declared by their charters or acts of 
Parliament, for the acts, or doings, or contracts of the, 

(a) Com Dig. tit. Trade, B. D. contrary to law, for then it was 
The King may erect gildam mer ~ illicitum collegium . Bl. Comm. 

catoriam, a fraternity or incorpo- vol. 1, 472 . 
ration of merchants, for the (jb) Story on Partnership, 108. 

advancement of trade, 8 -Co. ( c ) Story on Partnership, 109. 

125, a. Corporations seem# by m Watson on Partnership, pp. 3, 4, 
the civil law, to have been created 2nd ed. Collyer on Partnership, 
by the mere act and voluntary 734 , 764 — 771, 2nd ed. ; 2 Bell, 
association of their members. Comm. 627-8, 5th ed. 
provided such convention was not 
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officers, or members of the company or corporation. 
Whereas in unincorporated companies the shareholders 
are personally responsible in their individual capacities for 
all acts of the officers and company, in the same manner 
and to the same extent, as private partners are. (a) And 
it shohld be added, that even if a company be incorporated 
the general law of partnership will be applicable in those 
respects in which the instrument of incorporation is 
silent. - 

It has been said (6) that “ the great distinction in con- 
templation of law between common joint stock companies 
or partnerships, and corporations, is, that in the first, the 
law looks to the individuals of whom the partnership is 
composed, and knows the partnership no otherwise than 
as being such a number of individuals ; while in the 
second, it sees only the creature of the charter, the body 
corporate, and knows not the individuals. Hence, on 
a judgin^ht against a corporation, execution can only be 
levied on the corporate effects ; or supposing a fading 
corporation to become wholly insolvent, the individual 
members or proprietors will only lose their stock or share 
in the capital of the body corporate, and do not become 
answerable for the debts in their individual capacities. 
But it is far otherwise with the members of unincorporated 
partnerships, who may be made answerable for the debts 
of the firm, to use a recent expression of the Lord Chan- 
cellor, " even to their last shilling and their last acre.” 

What has been said applies to incorporated and un- 
incorporated companies simply. But there are companies 
which, created by letters patent, are invested with some 
only of the privileges bestowed on corporations, (c) So; 

(a) Story on Partnership, 109. Law, & c., 1S25, p. 29. 

(&) George’s View of existing (c) See 1 Viet. c. 73, Apfp. 74. 
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also there are others which, established under creeds of 
settlement, are regulated by general acta, such as banking 
companies, {a) 

In Scotland there are Joint Stock fcompanies, properly 
so called, and Public Companies. The latter are created 
by Royal or Parliamentary authority, (b) The former are 
mere aggregations of shareholders, the business being, 
however, conducted by directors or other officers ap- 
pointed by the general body, and the shares therein are 
made transferable. The liability of the shareholders to 
creditors is, by the common law of Scotland, limited to the 
amount of their respective shares, and they are not, as in 
ordinary partnerships, jointly and severally responsible for 
all the debts of the firm, (c) 

Companies are incorporated by act of Parliament, or 
charter, or letters patent. An act of Parliament becomes 
necessary when the privileges sought for are exclusive and 
such as cannot, by the principles of the common law, 
be gpuited by charter, and when large powers are re- 
quired, such as the power to take another man's S^uid. A 
company, after incorporation, become what ia called a 


(«) See 7 Geo. 4, c. 46, App. 9, 
Sad 7 & 8 Viet. c. 113, App.* 213. 

( b ) Bell. Comm. bk. 7, ch. 5, 

p. $5£,£thed. 

(©) Ibid* pp. (&7-8. Story on 
Partnership, 1 1 2. There is a com- 
pany in France called u La Socitti 
en Commandite .” This consists of 
one or more partners, liable, with- 
out limitation, for the debts of 
the company, — and one or more 
partners, or commanditaires , liable 
only to the extent of the funds 
they have subscribed. A cow»- 


manditaire must not, however, 
take any part in the business of 
the company ; if he do this, he 
loses his inviolability, and makes 
himself responsible for the debts 
of the association. The names 
of the partners in sttfch Companies 
must be published, as also the 
amount of the sums contributed 
by the commanditaires . See the 
observations of Mr. M'Culloch 
on Companies, and his objections 
to Soci€t€s en Commandite, Com. 
Diet 380, 2nd ed. ; and see upon 
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corporation aggregate, and they acquire many powers, 
rights, capacities, &c. ; such as, 1st, To have perpetual sue- described.^ 
cession : 2nd, To sue or be sued, implead or be impleaded, ~~ 
grant or receive by its corporate name, and do all other 
acts as natural persons may; 3rd, To purchase lands and 
hold them for the benefit of themselves and their suc- 
cessors ; 4th, To have a common seal ; (a) for a corporation, 
being an invisible body, cannot manifest its intentions by 
any personal act or oral discourse — it 'therefore acts and 
speaks only by its common seal; 5th, To make bye-laws 
or private statutes for the better government of the corpo- 
ration, which are binding upon themselves, unless contrary 
to the laws of the land, and then they are void. These 
five powers are inseparably incident to every corporation 
aggregate. (5) 

The recent statute, 7 & 8 Viet. c. 110, (c) “ For the 
Registration, Incorporation, and Regulation of Joint Stock 
Companies,” invests companies, after registration^ with 
the qualities and incidents of corporations, with som$ 
modifications, and subject to certain conditions and regu- 
lations. 


this subject, Pardessus, tom* iv. 
4th edition, pp.l 10 — 135; Story on 
Partnership, 110. In France there 
are also Anonymous Partner- 
ships, which correspond with our 
ordinary Joint Stock Companies, 
and in which all the partners are 
engaged in, the common trade or 
business. As will be seen, by 
reference to statutes l Viet. c. 73, 
and 7 & 8 Viet. c. 1 10, we have 
adopted iu this country the prin- 
ciple of publishing or registering 
the shareholders* names. See 


M'Culloch’s Com. Diet. 376, ind 
see p. 378 of the same WoHc, 
where Mr. M'Culloeh describe** 
what are called " Open or 
lated Companies” for certain tired* 
ing purposes. Montefitare rdac* 
describes “ Regulated Compa* 
nies,” and Joint Stock Companies^ 
The “ Russia Company” is aw 
instance of the former. 

(a) See Co. Litt. 30, b. 

(5) Bi. €om, vfll. I, 4 75, iW. 
See Kyd. Intro.* 13. 

C c) App. 1 64. 



Jnt Stock 
♦mpanies 
scribed. 
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The term “ Joint Stock Company” has now received a 
legislative meaning, (a) It comprehends ■ 

1. Every partnership frith a capital divided into 
shares, transferable without the express consent 
of all the co-partners : 

8. Every assurance company, whether life, fire, storm, 
marine, annuity : 

3. Every institution enrolled under the Friendly 

Societies ^kcts, insuring lives to an amount ex- 
ceeding 800/. on any one life : 

4. Every partnership of more than 25 members. 

With respect to the companies to which the act applies* 

they are : 

Every company established for any commercial 
purpose, or for any purpose of profit, or for the 
purpose of assurance. 

But it does not extend to (b) 

Banking companies, (c) 

Schools, 

Scientific and literary institutions, 

Friendly societies, except those above-mentioned, (d) 
Loan societies, (d) 

Benefit building societies, (d) 

Nor to any companies for executing works for 
which Parliamentary powers must be obtained, 
such as railways, canals, &c. ; except for the 
purpose of registration up to the time of pro- 
curing their acts of Parliament,*— (e) 

(a} 7 & 8 Viet. c. 110, s. 2, these societies, App. 21, 44, 52, 
App. 165. ’ 56, 108, 117. 

(6) Ibid. (e) 7 & 8 Viet. c. 110, s. 2, 

(c) See Chapter on Banking App. 165. See post, Chapter on 

Companies, post. Railway Companies. 

( d ) See the acts relating to 
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Nor to any company incorporated by statute or Joint stock?? 

charter, now or hereafter ; described. 

Nor to any company now or hereafter authorized, 
by statute or letters patent, to sue and be sued 
in the name of some officer; 

Nor to any partnership formed for the working of 
mines, &c. on the cost book principle ; (a) 

Nor to “ Anonymous Partnerships” in Ireland ; (b) 

Nor to companies established in Scotland, or es- 
tablished there, and haying an office or place of 
business in any other part of the United 
Kingdom, (c) 

In order to bring a company within the provisions of 
the statute referred to, it seems to be required that it 
should be s< established” in England or Ireland, for a 
“ commercial purpose,” or for a " purpose of profit.” 

A question will arise whether, under the word “ estab- 
lished,” companies are included, the capital of which is 
intended to be transmitted to a foreign country for the 
purpose of making there a railway, or other work. In 
such a case the object to be carried out, and the “ profit” 
to be derived, are entirely foreign, although the capital is 
raised in England. The inquiry may be, whether a part- 
nership is formed in this country for the carrying on of the 
proposed work ? If, in answering this inquiry, it appears 
that a board of directors is intended to be formed, shares 
to be issue# by them, and exchanged for capital subscribed, 
and a particular mode of regulating the company’s affairs, 
whether by deed of settlement or otherwise, to be adopted, 
the company will be a partnership within the statute. But 
if the capital only is to be raised in this country, the 


(a) Sect. 63, App. 1$9. 

( b ) Sect. 64, ib. 


(c) Sect, 2, App, 165. 
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lyjS? parties supplying it merely receiving scrip shares, issued in 
cnbed. a foreign country by the board of management there, then 
it would seem that the parties in this country exchanging 
the scrip for money stand in the situation of agents only to 
the directors abroad. This is often the case, in practice, with 
foreign railways, and provided the persons acting as agents 
in this country, however numerous they may be, confine 
themselves to the mere exchange of scrip for money, they 
do not become a joint stock company within the meaning 
of the statute. 
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CHAPTER II. 

OF THE FORMATION OF JOINT STOCK COMPANIES BEFORE 
THE 7 & 8 VICT. C. 110. 

Before the pissing of the recent statute Joint Stock 
Companies were formed under various instruments : — 

1 st. By act of Parliament. 

2nd. By royal charter. 

3rd. By letters patent and by registration under the 
act for conferring “certain powers and immu- 
nities on trading and other companies/’ 1 Viet, 
c. 73. (a) 

4th. By deeds of settlement. 

5th. By articles of provisional agreement. 

And even since the passing of the 7 & 8 Viet. c. 110, 
companies may be established by any one of the first three 
instruments above mentioned ; for that statute, as will 
have been seen in the previous chapter, does not extend 
to such cases. 

1st. By met of Parliament . — The provisions of the 
statute are framed with reference to the objects of the 
company, and to the standing orders of both houses of 
Parliament affecting private bills. (6) 

A 

(a) App. 74. taining Railway Acts, App. 278 — 

(i b ) See the forms of Parlia- 285, and Chapter on Railway 
mentary contract and subscribers’ Companies, post, 
agreement used previous to ob- 
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OF THE FORMATION OF JOINT STOCK COMPANIES [CHAP. tf« 

2nd . By royal charter. — The power to grant charters 
was limited to such matters as at common law might be 
granted. This power was augmented by the 6 Geo. 4, 
c. 91, s. 2, (a) under which a charter might have been 
granted, providing that the members of any corporation 
should be “ individually liable in their persons and pro- 
perties for the debts, contracts, and engagements of such 
corporation, to such extent, and subject to such regulations 
and restrictions as should be declared and limited in and 
by such charter.” But this was repealed by the 1 Viet, 
c. 73, (b) which however conferred certain powers on her 
Majesty, which, it would seem, she would* not have been 
entitled to exercise at common law. So that a charter 
may be granted for a term of years, instead of in per* 
petuity, as formerly, (c) 

3rd* Letters Patent . — Trading and other companies 
were invested, by letters patent, with certain powers in the 
conduct of their affairs, and for the security of the rights 
and interests of their creditors, by the 4 & 5 Win, 4, 
c. 94. ( d ) The first section of this statute, after referring 
to the second section of 6 Geo. 4, c. 91, (e) states that, 
“ Whereas divers companies and bodies of persons do and 
may from time to time associate themselves together for 
trading, charitable, literary, or other purposes, which 
associations it would be inexpedient to incorporate by 
royal charters, granted either according to the rules of the 
common law, or in pursuance of the said recited act, 
although it would be expedient to confer upon such 
associations, or some of them, some of the privileges of 
and incident to corporations created by royal charters, and 
especially the privilege of maintaining and defending suits, 

(a) App. 6. (c?) App. 49. 

(b) App. 74. ( e ) App. 6. 

(c) 1 Viet. c. 73, ts. 29, App. 81. 
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actions, prosecutions, or other legal proceedings, in the Modesofform- 
name or names of some one or more of the principal Companies 
officers for the time being of such associations respec- virtue! no. 
tively.” The act then provides that his Majesty may 
grant, by letters patent, to any body of persons associated Under Letters 
together for trading, charitable, literary, or other purposes, 
although not incorporated by such tetters patent, any 
privileges which according to the rules of the common law, 
or in pursuance of the 6 Geo. 4, c, 91, it would have been 
competent to his Majesty to grant to any such body of 
persons in and by any charter of incorporation, and 
especially those^bf maintaining and defending actions in 
the name of any officer for the time being. Such pri- 
vileges are to be granted in the letters patent in such 
manner and upon such conditions for the prevention o^ 
abuses and for the security of the rights and interests of 
their creditors, and for the protection of the public at 
large, as his Majesty may think fit to prescribe. The 
tetters patent are made as valid and effectual in the law, as 
if an act of Parliament had been obtained for the same 
purpose. It is, however, provided, that for the purpose 
of discovery, in suits in equity, the name of any member of 
the company may be joined with that of the principal 
officer, on payment of costs. 

But both these acts were repealed by 1 Viet. c. 73. (a) 

The first section of this act states, that ts whereas divers 
associations are and may be formed for trading or other 
purposes, some of which associations it would be inex- 
pedient to incorporate by royal charters, although it would 
be expedient to confer on them some of the privileges of 
and incident tp corporations created by royal charters*' 
and also to invest such associations or some of them with 


(a) App. 74. 
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certain other powers and privileges : And whereas, it 
would also be expedient to extend the powers of her 
Majesty in reference to the creation of corporations, and 
to the conferring of privileges upon corporations And upon 
other bodies or companies enabled to sue and be sued. M 
It then refers to the 6 Geo. 4, c. 91, s. 2, and the 4 & 5 
Wm. 4, c. 94, and states, that the “ provisions of the 
aforesaid acts have not been found effectual for the pur- 
poses thereby intended, and it is therefore expedient to 
repeal the same and to make such provisions in reference 
to the several matters aforesaid, as are hereafter contained/’ 
After repealing the second section of 6 Geo. 4, c. 91, and 
the whole of the 4 & 5 Wm. 4, c. 94, the act proceeds to 
make a variety of important provisions, (a) 

Under this act of Parliament, a joint stock company may 
obtain by letters patent, although not incorporated thereb} , 
any privileges, which according to the rules of the common 
law, it would be competent to her Majesty to grant to 
any company by a charter of incorporation. The letters 
patent may provide that suits shall be carried on in the 
name of one of the officers of any company appointed for 
that purpose ; that the members of the company shall be 
individually liable in their persons and property for the 
debts, contracts, engagements, and liabilities of the com- 
pany to such extent only per share as shall- be declared 
and limited in the letters patent ; that the company shall 
have a deed of partnership, which shall specify the 
number of shares into which the undertaking is divided ; 
the name or style of the company, and also of the members 
thereof, the date of the commencement of the company, 
the business it is intended to carry on, and the principal 
or only place for carrying it on ; and lastly, the names 


(«) 1 Viet. c. 73, App 74. 
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of tw<£ or more officers to sue or be sued on behalf of the 
company. 

Within three months after the letters patent shall have' 
been granted* the company are required to make a return 
to the Enrolment Office, containing the particulars which 
have just been mentioned with reference to the deed of 
partnership, and, in addition, the amount to which each 
share shall render the holder thereof liable ; the names, 
and (except as to bodies politic) the places of abode of all 
the members, and the distinctive number or numbers of 
the respective shares which each member holds. 

After the company has been registered, which seems to 
be the effect of making the return to the Enrolment Office, 
its name cannot be changed ; and if the place where the 
business is carried on shall be changed, there must be a 
return made of that fact to the Enrolment Office, within 
three months after the change shall have happened, and 
a return must also be made within the like period, when- 
ever persons cease to be members of the company, except 
by the means of transfer of their shares. On transfer by 
deed or writing taking place, the transferee is required to 
give notice in writing to the company, specifying the date 
of transfer, the distinguishing number of the share trans- 
ferred, the name and place of abode of himself and also 
of the transferror, by leaving the transfer itself, when ex- 
ecuted by both parties, or some note or memorandum 
thereof, signed by them at the company’s office. Within 
three months afterwards the company must return these 
particulars to the Enrolment Office, (a) 

If the extent per share of the liability of members shall 
have been limited by the letters patent, any person having 
made payment in respect of a share in the company under* 


m 
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(«) S. 9, 10, App. 77. 
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a judgment against them, may make a 49 return*- of such 
payment and have the same registered at the Enrolment 
Office. So also, when such sum shall kave been repaid 
by the company, they are to make a similar return. 

Whenever a new officer, to sue and be sued, shall have 
been appointed by the company, there must be a return 
made, (b) 

AH returns by the company must be signed by one of 
the appointed officers, and verified by a declaration under 
the 5 Wm, 4, c. 62. (c) If any error or mistake shall arise 
in any of the returns, they will not become invalid, if 
within a month after information of the error the company 
shall make a correct return. But this provision does not 
prejudice any intermediate bond fide transaction, nor will 
it give effect to any fraudulent error or omission/ ( d ) 

By several clauses of the act directions are given to 
what office the returns are to be made in England, Scot- 
land, and Ireland, by whom they are to be registered, and 
by whom regulations as to # forms of returns and mode of 
keeping the registers are to be made, and also as to the 
fees to be paid for registering the returns, and for inspect- 
ing the registers, and for preparing certified copies of the 
returps, which are to be deemed evidence in all legal 
proceedings, (e) 

The act of registration fixes the time from which a 
member is to be entitled to profits, (/) in like manner as, 
his liability is put an end to from the time when the 
transfer has been registered, (g) 

Proceedings by and against an officer of the company 
do not abate by reason of his decease or removal, nor by 

(a) 1 Viet. c. 73, s. 11, 12, App. (d) S. 15, ib. 

77. (e) S; 16, 17, 18, 19, ib. 78,79. 

(b) lb. s. 13, App. 78. (/) S. 20, ib. 79. 

(c) S. 14, ib. (a) S. 21. ib. 
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any change that may take pl&ce among the members of the 
company (a) and any such officer, and also every member 
of the company are made competent witnesses in such 
proceedings. (A) 

All judgments, &c. obtained in proceedings against any 
officer or member have the same effect against the pro* 
perty of the company and against the persons and property 
of the members as if the proceedings had been against all 
the member* of the company as parties thereto. But 
where the liability per share has been limited by letters 
patent, no execution on any judgment can go against any 
member for more than the amount of the shares held by 
him, and that too, less any sum he may have already 
advanced or paid for the company under any former 
execution and not then repaid to him. (c) 

The bankruptcy of any officer or member of the com- 
pany does not affect the company or liabilities of any of its 
members, (d) 

Where letters patent are applied for under this act, it 
is necessary to insert a notice of the application three 
times in the Gazette , and in one or more of the news- 
papers circulating within the county in which it is pro- 
posed that the principal place of business of the company 
shall be established, (e) 

4th. Deeds of Settlement. — Companies were frequently 
created bff and managed under, a deed of settlement, and 
nothing else. That, instrument is a covenant between a 
few of the shareholders chosen as trustees for the purpose, 
and the others, by which each of the latter covenants with 
the trustees, and each of the trustees covenants with the 
rest of the shareholders, for the due performance of a 

(a) 1 Viet, c. 73, s. 22, App. 80. (d) S. 25, ib. 8 1 . 

( b ) S. 23, ib. (e) S. 32^ ib. 

(c) S. 24, ib. 80. 



Modes of forirf- 
ing Joint Stoifci 
Companies * 
before 7 & S ' 
Vict.c. 110. 


Under betters;; 
Patent. • 


Under Deeds 
of Settlement^ 



16 


OF THE FORMATION OF JOINT STOCK COMPANIES, [CHAP. U. 


Modes of form- 
ing Joint Stock 
Companies 
before 7 & 8 
Viet. c. 1 10. 


Under Deeds 
of Settlement. 


series of articles which are let forth, (a) it was by this 
deed that the transactions of the company .were regulated 
up to the time of obtaining an act of Parliament, or charter 
of incorporation, or letters patent, or, if it was not intended 
to procure any privileges usually conferred by those meads, 
then the deed of settlement was, as between the several 
shareholders of the company, the only instrument of regu- 
lation. With respect to the effect of this instrument, it 
need scarcely be stated that, as between the shareholders 
themselves tlie law affecting them is contained in it. 
Upon points, however, which are not comprehended in 
the deed the general law of partnership prevails ; and 
even as to the provisions of the deed itself, they may be 
controlled, and effect given to or taken away from them, 
by courts of law and equity. On the other hand, as be- 
tween the shareholders and strangers, or, in other words, 
as to transactions between the company and the world, it 
need scarcely be said that the deed of regulation is wholly 
inoperative for the purposes of the company, and that the 
shareholders stand upon the same footing as an ordinary 
partnership, as regards the rights and remedies of the 
parties with whom they deal. 

But, although a company may have been established 
before the 1st November, 1844*, under a deed of settle- 
ment only, yet they # were required, by the 7 Js 8 Viet, 
chap. 110, to be registered. (&) And if any suen company 
desire to avail themselves of what hereafter (c) will be shewn 


C a ) See Outlines of Deeds of 
this description, App. 258 — 272, 
3Q4— - 309, 311—321. 

(5) S. 58, App. 186. The object 
of the statute was, amongst others, 
to obtain a registry, or account, 
of all companies whatsoever, whe- 
ther incorjg<g§£ed not^ and 


therefore required those which 
existed before the 1st November, 
1844, to take out a “ certificate 
of registration/’ i. e. to be simply 
registered under the statute with- 
out being otherwise subject to 
its provisions. 

(c) Post , ch 3. 
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to resultfrom whatis called ***omplete registration/’ they 
must conform to certainconditions. 

Iftheifompany existing before the Itet Nov. 1844, be con- 
stituted %6 required Cf a company established under the 7 & 
8 Victi c. 1 10, (4) or if the deed of settlement contain the 
particulars reqfuire^ by that act, and if the company fulfil any 
other conditions required to*be fulfilled by the same, then 
a certificate of u complete registration*' may be granted. 
But if Otherwise, then the existing company must return a 
deed according to the requisites of the act, as also, in ad- 
dition to the ether matters required to be returned by an 
existing cornpany, such other matters as are to be returned 
by a company established after the passing of that 
statute. Or a modification of the deed and of the 


Compiatuejs . 
before 7 k 8 
Viet, c 1 tff; 


Under deed# 
of settle meat. 


Registration. 


returns may be made by the Board of Trade. If either 
of these two states of things take place, a certificate of 
complete registration will issue. The effect of obtaining 
this instrument is, from the date of it, to incorporate the 
company, and to invest it with the same powers and 
privileges as belong to a company formed after the 1st of 
November, 1844. ( b ) 

With the consent of three-fourths of the shareholders of 


ah existing company, their constitution may be altered by the 
directors so as to enable them to come within the statutory 
provisions. The alterations must, however, be approved by 
the Board of Trade, and their order is made evidence, (c) 
This incorporation of an existing company does not 
affect their contracts or obligations before the date of the 
certificate of complete registration. (</) 


(a) That is, a company estab- App. 187* 

fished after 1st November, 1844. (c) ibid. 

S ee pasty 20. (d) S. 61, App. 188. 

(b) 7 & 8 Viet. c. IlOyhB. 69, 


C 
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OF THE FORMATION OF JOINT STOCK COMPANIES [CHAP. II. 

It has been already said that a modification may take 
place of the company’s deed of settlement, and of the re- 
turns to be made by them. There may also be a modification 
or dispensation of the conditions and regulations of the 
statute itself, upon special memorial to the Board of Trade, 
within five years from the ] st of November, 1844. If such 
modification or dispensation take place, the statute is to he 
read as if it were contained in it. (a) 

5th. Provisional Agreement . — Companies have also been 
created under regulations which are comprised in what is 
sometimes called a “ provisional agreement,** without the 
assistance of any deed of settlement, or charter, &c.; and, 
generally, they were conducted from their inception up 
to the time of executing a deed of settlement by means of 
a “ provisional agreement.” And it frequently happened 
that companies were managed under such an instru- 
ment Tmtil an act of Parliament or charter had been 
obtained. 

A “ provisional agreement” may be defined as containing 
the heads of certain stipulations which it is intended should 
thereafter be comprised within a deed of settlement, where 
mch an instrument is in the contemplation of the par- 
ties. (A) But if otherwise, the provisional agreement itself 
contains such short conditions or regulations as may have 
been agreed upon by the parties at the commencement of 
the undertaking, and which are to be considered as binding 
all parties (when actually made, or when presumed to be, 
acquainted with it) who may take shares in or become 
members of the company. A provisional agreement is 
sometimes nothing more than a prospectus, and frequently 
advertised to the public as such. 

(a) 7 & 8 Viet. c. 110, s. 62, ( b ) See Form, App. 310.. 

App. 188. 
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Companies can no longer be established under a pro- 
visional agreement alone, but, since' the 7 & 8 Viet, 
chap. 1 10, must be registered, and regulated by a deed of 
settlement. But where, before that act, any such com- 
panies were carried on under that instrument, they may 
still exist, on being simply registered, in the same manner 
as has been already observed with respect to companies 
established under deeds of settlement, (a) 

(a) 7 & 8 Viet. c. 110, s. 58. See ante, 16. 
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CHAPTER III. 

OF THE FORMATION OF JOINT STOCK COMPANIES SINCE 
THE 7 & 8 VICT. C. 110. 


Joint Stock 
Companies 
since 7 &c 8 
Viet. c. 110. 


The different forms under which joint stock companies 
might be existing at the time when the recent act came 
into operation, (1st November, 1844,) have been already 
pointed out. The first three forms mentioned in the pre- 
vious chapter may still be resorted to. (a) It is now proposed 
to consider the course of proceeding to be adopted since that 
date, by persons who, being interested in the prosecution of 
any commercial or other enterprise, are desirous of establish- 
ing a company to carry out the design. ( b ) In such a case, 


(a) Ante , 9. 

( b ) It may be stated that the 
requisites to be observed, as here- 
after mentioned, do not apply to 
companies requiring Parliamen- 
tary authority, or charter, or 
letters patent, (see further, ante, 
p. 7), or companies or associations 
coming under any of the following 
designations : — 

1. Associations not formed for 

purposes of pecuniary pro- 
fit, ex. gr. clubs. 

2. Scholastic, literary, or scien- 

tific institutions, whether 
a pecuniary profit is pro- 
posed to be derived from 
them or not. 

3. Such Friendly, Loan, or 


Benefit Building Societies, 
as are duly certified and 
enrolled under their res- 
pective acts, provided, with 
respect to the first-men- 
tioned, that they grant no 
assurance upon any one 
life, or in favour of any 
one person, to a greater 
amount than 2002., other- 
wise they fall within the 
scope of^this work. The 
several statutes relating 
to these societies are, how- 
ever, placed in the App. 
21, 44, 52, 56, 108, 117* 

4. Banking Companies. These 
are separately treated of, 
post. 
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if the company do not consist of agreater number of persons 
than twenty-five, (a) the law leaves the regulation of the 
association, (subject, of course, to the ordinary liabilities 
of partnership, and subject also to any considerations that 
may affect its legality, as explained in a subsequent 
Chapter,) ( b ) entirely to the private discretion of its 
promoters. But if the number of subscribers is to exceed 
twenty-five, even though no deviation from the ordinary 
partnership constitution is proposed, or if, whatever be 
the number of members, the association is to be one for 
the purpose of assurance or granting annuities, (c) — or if, 
whatever be the number of members, or even the object 
of the association, it is proposed to have a joint stock, with 
transferable shares, — in either of these cases the formation 
of the company is attended, in limine , with the following 
restrictions and regulations : ( d ) 

Before any step whatever can be taken to give publicity 
to the intended scheme, the promoters must make certain 
returns to the registrar of joint stock companies. (<?) 
These returns (f) must contain, 


Joint Stock 
Companies 
since 7 & 8 
Viet. c. 1 10. 


Certificate of 

Provisional 

Registration. 


(а) 7 & 8 Viet. C. 110, 8. 2, 
App. 165. 

(б) Post. 

(c) Or, of making assurance 
under the Friendly Society Acts, 
to an extent exceeding, &c. 200/., 
sect. 2, see ante, 6. 

(d) 7 & 8 Viet. c. 1 10, s. 2, App. 
165. Q#.,as to Friendly, Loan, and 
Building Societies ^ not enrolled ? 
There are some Loan Societies 
formed for the purpose of lending 
to Uieir own members, and not 
to thii$,> parties ; the highest 
bidder^ succeeding in obtaining 
the loan* • These do not appear 
to be within the Loan Societies' 


Acts ; nor are they within the 
Friendly Societies’ Acts. See Reg. 
v. Shortridge, 1 Dowl. & L. 855. 
And see as to Loan Socie- 
ties, note yb) f App. 117. Silver 
v. Barnes, 6 Bing. N. 0. 180. 

( e ) For the provisions relating 
to the office of registrar, sec 
ss. 19—22, App. 173-5; and for 
a list of fees payable in respect of 
registration, App. 257* 

(/) 7 Ss 8 Viet. c. 110,8. 4, 
App. 167, Sch. (C.) ib. 196. And 
see App. 231 — 239, for the forms 
of these returns, and ‘f instruc- 
tions for Registration,” ib; 256. 
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Certificate of 
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-I. The proposed name of -the -.-intended 
2. The business of the company. 

S. The names, occupations, places of business, and 
places of residence of the promoters. 

Either before or after making the scheme public* the 
following particulars are also to be returned : — 

4. The name of the street, &c., where the provisional 

place of business is situate. 

5. The names of the committee or promoters acting 

in the formation of the company* and their 
respective occupations, residences, &c., together 
with a written consent of each promoter to 
become such , and also a written agreement of 
each promoter entered into with trustees for the 
company, to take one or more shares in the pro- 
posed scheme, which agreement is to be signed 
by the promoter, but which need not be 
stamped. 

6. The names, residences, &c., of the officers of the 

company. 

7. The names, residences, &c., of the subscribers to 

the company. 

And also, before it shall be circulated, or made public. 
« s . A copy of every prospectus (a) or other document 
addressed to the public, or subscribers, relative 
to the formation of the company. 


It will be noticed that the forme 
referred to are not provided for 
sufficiently in Schedule ( C .) ; nor, 
on the other hand, do the forms 
published by the “ Registrar” 
embrace the particular return, 
No. 9, in s. 4. See App. 167, 
238 ; and see s, 17, ib. 173, where 
a power is given to the Board of 
Trade to make regulations as to 


these returns. f ’ 

(a) If false pretences be made 
in it, (as, for instance,) relating 
to the patronage or direction of 
the company, it becomes an 
offence, to be visited with a 
penalty of 10J. This apples to 
present as well as future com- 
panies, s. 65, App. J89, 
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And afterwards* from time to time, until the complete 
registration of the company. 

9. A return of a copy of every addition to, or change 
made in any of the above particulars. 

-When at least the first three particulars have been 
registered, the promoters may receive a certificate of 
provisional registration, (a) 

A penalty of 20/. is imposed if particulars be not regis- 
tered within a month after they shall have been ascertained 
or determined. ( b ) 

But this penalty will not attach to the promoters, if they 
appoint a Solicitor, and send a duplicate of the appoint- 
ment in writing 'to the registrar, signed by at least one 
promoter, together with a duplicate of the acceptance of 
the appointment signed by the solicitor appointed. This 
appointment remains in force until a duplicate of the 
revocation, or of the resignation of it, signed as before, be 
returned to the registrar, or until the solicitor's decease, (c) 
All returns are then to be made by tliONsolicitor, and he 
is subject to the like penalty already mentioned, instead of 
the promoters, in case he fails to make them, with this 
addition that he may be suspended from practice, or 
struck off the rolls, if he fraudulently omit to make a 
return of the particulars. ( d ) But his authority to make 
returns also ceases when the company have obtained a 
certificate of complete registration, (e) 

In order to entitle a joint stock company to receive a 
certificate of /complete registration, ( f) it must twf formed 


(а) For the effect of this cer- 
tificate, see post, 27. 

(б) 7 & 8 Viet. c. 110, s. 5, 
App. 168. 

(c) for the forms of Returns 
as to Company's Solicitors, see 


App. 239 — 240. 

(d) S. 6, App. 168. 

(e) S.' 16, App. l72. ' 

(/) For the effect of this cer- 
tificate, see post, 28. 
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Certificate of 

complete 

Registration. 


by deed or writing under the hands and seals ‘of “the 
shareholders, (a) The deed must appoint not less than 
three'* directors, and one or more auditors* And in a 
schedule to it, in a tabular form, these particulars must 
be stated : (6) 

1. The name of the company* 

2* The business, 

3. The principal place (and branch, if any,) of carry- 

ing on business. 

4. The amount of proposed capital, and additional 

capital, and the means by which it is to be 
raised ; and where the capital shall not be 
money, or shall not consist entirely .of money, 
then the nature of such capital and the value 
thereof must be stated. 

5. The amount of money (if any) to be raised by 

loan. 

6. The total amount of capital subscribed, or pro- 

posed io be subscribed, at the date of the deed. 

7. The division* of the capital (if any) into equal 

shares, and the total number of such shares, 
each of which is to be distinguished by a sepa- 
rate number in a regular series. 

8* The names and occupations, and (except bodies 
politic) the places of residence of all the then 
subscribers. 

9. The number of the shades held by each subscriber, 
hnd their distinctive numbers, distinguishing the 
numbers of the shaves on which the deposit ha$ 
been paid from those on which it has not been 
paid. 


C«) 7 & 8 Viet. c. 110, s. 7, to complete registration^ App. 
Ap|i. n l6S. # 242, et seq, 

(b) See the requisite forms as 



chap, in.] tfrtobfc miE*f & 8~Vicf, c. 1 10. 




10. The names *>f the then directors of the company, 

and of the then trustees (if any) and of the then 
auditors of the company* together with their 
residences, &c. 

11. The duration of the company, and the mode or 

condition of its dissolution. 


Joint 8MK& 
Compands 
since 7 & 8 
Viet. C, HO. 


Certificate of 

complete 

Registration. 


The deed itself is to be framed in the mode, and to 
contain the particulars specified in the statute, (a) It 
must be feigned by at least one-fourth in number of the 
persons, who, at the date of the deed, were subscribers, 
and who hold at least one-fourth of the maximum number 


of shares in the capital. The deed must be certified by 
two directors in a certain form. (6) A complete abstract 
or index to it must then be prepared, and approved by 
the registrar. The deed, together with a copy of it, 
and aho the abstract, may then be taken to the registrar, 
who will grant a certificate of complete registration. ( c ) 
The certificate is to be taken as evidence of the proper 
provisions, being inserted in the deed, and of the per- 
formance of the conditions required previously to the 
granting of a certificate of complete registration. Any 
defect or omission in the deed may be supplied by a 
supplemental deed, which may be registered, and then 
both the original and the supplementary deeds are to be 
considered as one. 

The insufficiency, or incompleteness of the deed, may 
be notified by the registrar to the company, at any 
time eithe** before or after complete registration, (d) 

(а) 7 & 8 Viet. c. 110, s. 7> h tions for Registfhtion,” App. 256. 

App.jl$8. (<0 S. 8, App. 170. If notified 

(б) Sch. (B) ib. 196. after the company has been com- 

(c) This is the course prescribed pletely registered, there does not 

by the act (8. 7) * but convenience, appear to be any power to compel 
or the necessity of the thing, re- the company to conform to the 
quires another course to be pur* icgistrar’s notification 
sued, as to which see “ Instruc- 
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A modification or dispensation of the conditions and 
regulations prescribed by the act, may be made on 
special application to the Board of Trade within five 
years after 1st November, 1844. In which event the act 
is to be read as if the modification or dispensation were 
contained in it. (a) 

It may be here mentioned that companies, whether 
completely or only provisionally registered, are within the 
statute “ for facilitating the winding up the affairs of 
“ Joint Stock Companies unable to meet their pecuniary 
“ engagements.” (6) 

(a) 7 & 8 Vict.'c. 110, s. 62, (6) 7 & 8 Viet. c. Ill, App. 

App. 188, and see 8. 17, ib. 173. 200. 
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CHAPTER IV. 

OF THE POWERS AND PRIVILEGES OF COMPANIES GIVEN 
BY REGISTRATION. 

Sect. i. — By Provisional Registration . 

A certificate of provisional registration enables the 
company to act provisionally for twelve months. Unless the 
company proceed to obtain complete registration, the cer- 
tificate must be renewed at the end of that period. But, 
no renewed certificate will be granted for a longer term 
than twelve months from the date of it. (a) It seems, 
therefore, that a company cannot, under provisional re- 
gistration, have a longer existence than two years. 

The acts to be done by a company, provisionally re- 
gistered, are prescribed : — they may assume the name of 
the intended company, adding the words lt registered 
provisionally;” open subscription lists, allot shares, receive 
deposits at a rate not exceeding ten shillings per 100/. 
share, (b) and they may perform such other acts only as may 

(a) 7 & 3 Viet. c. 110, s. 23, 47, as to Railway Companies. 

App. 175. It will be understood ( b ) There is nothing to pre- 

that this chapter does not apply vent the creation of shares less in 
to Railway Companies. See post, amount than 100/. 


What acts may 
be done. 
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iViiat acts may 
be done* 


be necessary for constituting the coftipday, orfor obtaining 
letters patent, or a charter, or an act of Jfcrtia&enk (a) 

But they may not make calls, nor ptAtehMfe, (ft contract 
for, or hold lands* nor enter into Contracts <Br service; or 
for the execution of any works, or the sup^Syfyrf anyW^es, 
except such services and stores, or other things, as « toy be 
necessarily required for the establishing of the Company. 
Such purchase nr contract may, however, be entered into, 
if made conditional on the completion of the conipatiy, and 
to take effect after Obtaining a certificate of ‘complete 
registration, or act of Parliament, or charter, or letters 
patent. 

Certain acts, if done before provisional registration, are 
specifically denounced, with penalties. Monies, in con- 
sideration of the allotment of shares, &c., must not be 
taken, nor any note, or scrip, or allotment issued, nor the 
existence of the company advertised, nor any contract 
whatsoever made by or on their behalf. The penalty is 
25L for every offence. (6) 

During provisional registration there can be no transfer 
of shares, (c) 


Sect. ii. — By Complete Registration. 

A company, when a certificate of complete registration 
has been obtained, become ipso facto a limited corpora- 
tion. The incidents of the incorporation are, the taking 
of the name set forth in the deed of settlement, the carry- 
ing on the business for which the company was formed, (but 
only according to the provisions of the statute 7 & 8 Viet, 
c. 1 10, and of such deed), and the suing and being sued 
in their registered name. The company remain so inco$r 

(a) 7 & S Viet. c. 110, s. 23, (b) S. 24, App. Ifl 

App 175. $. 26. S Hs post, 
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porated until di$ 9 <Jved,and all their affairs wound up. (a) ^ | P , ^ on 

But the liability of shareholders is unrestricted, and, — — 

as will he eherealter seen, facilities are afforded for whataettmiy 
recovering^ the amount of any judgment against the bedonfi * 
company* and. for enforcing contribution amongst share- 
holders. (£) 

.From the moment of incorporation , the company may 
enforce the conditional contracts entered into between 
provisional and complete registration, — 

1* May use the name of the cdmpany, adding to it, 

“ registered,” — 

2. May have a common seal, with the company’s name 

inscribed on it, — 

3. May sue and be sued in their registeredsmame, 

in respect of any claim by or upon the company 
upon or by any person, whether a member of 
the company or not, — ( c ) 

4. May enter into contracts for the execution of the 

works, and for the supply of the stores, or for 
any other necessary purpose of the company,— 

5. May purchase and hold lands, either in their own 

name, or that of their trustees, for the purpose of 
occupying the same as a place of business, and 
also, (but with license first obtained from the 
Board of Trade), such other lands as the nature 
of the company’s business may require, — * 

6* May issue certificates of shares, — 

7. May receive instalments from shareholders,— 

(c) 7 8 ^ ict * c - il °* s# 25 > two persons against the company, 

App. 17<>. where one is, and the other is 

(b) Post , 44. * not, a shareholder. See 7 Geo. 4, 

(c) These words do not seem c. 46, s. 9, and 1 & 2 Vick c. 96, 
to cover the case of a claim by s. 1, App. 13, 89 . 
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8. May borrow money within the limitations prescribed 

by any “ special authority,” — (a) 

9. May declare dividends out of the profits,— 

10. May hold general meetings periodically, and 
extraordinary meetings upon being duly sum- 
moned, — 

11. May make bye-laws, (at a general meeting of 
shareholders specially summoned for that pur- 
pose), for the regulation of the shareholders, 
members, directors, and officers of the company : 
but the same must not be repugnant to the statute 
7 & 8 Viet. c. 1 10, nor to the company’s depd of 
settlement, — 

1&> May perform all other acts necessary for carrying 
into effect the purposes of the company, and in 
all respects as other partnerships are entitled 
to do ; 

And the company are also required, « 

IS. To appoint directors, not less than three, for a 
period not greater than five years, with or with- 
out eligibility to be re-elected at the expiration 
of the term, as may be prescribed by any deed 
of settlement or bye-law, — 

14. And to appoint and remove one or more auditors, 
ancl such other officers as the deed of settlement 
may authorize, — 

But these powers and privileges are subject to the pro*.' 
visions of the statute 7 & 8 Viet. c. 1 10, and to those of 
the deed of settlement, or any other special authority. (6) 

(a) See 7 & 8 Viet, c. 110, s. 3, (6) 7 & 8 Viet. c. 110, «. 25, 

App. 166, for the construction of App. 176. 
these words. 
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CHAPTER V. 

OF* TltE DUTIES AND REGULATION OF COMPANIES AFTER 
COMPLETE REGISTRATION ; JUDGMENTS ; CONTRIBU- 

TION AMONG SHAREHOLDERS, &C. 

The subject of this chapter relates only to companies 
established ami carried on under the 7 & 8 Viet. c. 110. 
Certain powers with which companies are invested by 
this statute, whilst provisionally oi completely registered, 
have been already described. ( a ) But companies, having 
procured their certificate of complete registration, have 
certain other powers to exercise, duties to perform, Rnd 
returns to make. They are likewise subject to pro- 
visions with respect to judgments against them, and 
contribution between shareholders. Amongst other 
matters are those affecting the transfer of shares, and 
the making of calls. These will be considered in sub- 
sequent chapters. The other subjects may be conveniently 
dossed : 

1. The continuous duties of companies as to registra- 

tion and making returns, — 

2. The qualifications and powers of directors, — 

3. The duties, liabilities, and rights of shareholders, — 


(a) Ante , 27. 
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4, Bye-jaws, — 

5. The capital stock of the company, and certificates 

of shares therein, — 

fj. The keeping of books, auditing of •aaeagunts, pub- 
lication of reports, &c., — 

7. Contracts to be entered into by the company, — 

8. Bills and notes to be given by *he company, — 

9. J udgments, executions, contribution. 


Sect, i .—Of the duties of Companies, with respect to 
Registration and Returns. 


Their duties 
with respect to 
Registration 
and Returns. 


Throughout the continuance of companies completely 
registered, except any that may be incorporated by act of 
Parliament after such registration, and within a month 
from the date of any new or supplementary deed of settle- 
ment, the directors are to transmit to the registrar, a copy 
of the new deed, (a) together with a complete abstract of 
itj (to be approved by the registrar.) ( b ) Within six 
months after any change in the particulars required to be 
inserted in the schedule to the deed, ( c ) except as regards 
shareholders and their shares, the directors are also to 
transmit to the registrar returns of such particulars 
of change. The omission to perform this duty is an 
offence to be visited by a penalty of 20/» * fiorf ev&V 
director, (d) 

Periodical returns are also to be made. 1 In 


(a) As to the original deed, see (c) Ante, 24. 

ante, 24. (d) 7 & 8 Viet. c. U0 # s, lp, 

(b) See u Instructions,” as to App. 170. 
this, App. 256. 
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July every year, the directors are to make these two Their duties 
returns to the registrar : Registration 

1. A return according to (a) schedule (E.), of the a nJ ReturiMU 

particulars of every transfer of shares made in 
the six months next after the complete registra- 
tion of the company, and afterwards during 
every succeeding six months, — 

2. A return according to ( b ) schedule (F.), of the 

particulars of the names and places of abode of 
persons who have ceased to be shareholders, or 
who have become such otherwise than by transfer, 
since the complete registration, or since the last 
return, and also of the changes in the share- 
holders' names by marriage, or otherwise. 

The omission is made an offence on the part of every 
director, to be visited by a penalty of 20/. ( c ) 

Any party to a . transfer of a share may request the 
directors to make a return of it. This request they must 
forthwith comply with. If proof of such transfer and of 
the request, be made to the registrar, the party himself 
may make a return of it. In this case, the return is to Jje 
received, marked, and registered, as if made by the 
company, (d) 

The effect of a non-return of the transfer will be here- 
after shewn /(e) 

There is also to be an annual registration. In the month Annual 
of January in every year, every completely registered Re ^* tratl0n * 
company, except such as may have been incorporated 
after complete registration, must return to the registrar 


, (a) 7 & 8 Viet. c. 110, a. 11, 
Xpp. 172. See forms of these 
Returns, ib. 246. 

( b ) Ibid. App. 17l. See forms 
of these returns, ib. 248. 


(e) S. 11, App. 171. 

(d) S. 12, ib. 

(e) See Chapter on “ Transfer 
of Shares, "post. 


D 
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Their duties 
with respect i 
Registration 
and Return*. 


the name and business of the company, (a) On the re- 
ceipt of this return, the registrar is to give a certificate 
thereof. If within a further period of one month the 
return be not made, an offence is committed, and on 
conviction the company, (not each of the directors) are to 
pay a sum not exceeding 20 1. The Board of Trade may, 
however, on the application of the company, appoint any 
other period of the year for making this return. ( b ) 

In cases of provisional registration, as will have been 
seen, the returns are to be made by the promoters, or 
their solicitor, (c) But after a company have obtained 
complete registration, the directors are to make them, but 
one or more of the directors are to sign each return, which 
is also to be sealed with the company’s seal, (d) 

If the Board of Trade deem it expedient, they may 
regulate, from time to time, the form of returns, and the 
manner and time of making them, and alter and vary the 
schedules in the act, and dispense with returns and forms 
of returns therein prescribed, (e) 

All returns, deeds, registers, and indexes may be 
inspected by any person at the Registrar’s Office, on pay- 
ment of a fee not exceeding a shilling for each inspection, 
and any person may obtain a copy or extract of any return 
or deed, certified by the registrar, paying a fee not exceed- 
ing sixpence a folio. The copy or extract is made 
evidence, without proof of the registrar’s signature, or of 
the seal of office. ( f ) 


(a) For a form of this Return, 
see App. 249. 

(b) Sect. 14, App. l?2, 

(c) Ante, 23. 


( d ) S. 16, App. 172. 

(<?) S. 17, App. 173. ' 

(/) S. 18, ib. See latter part of 
s. 15, ib. 172. 
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Sect. ii. — Of the qualifications and powers of the 
Directors . 


No person can be appointed a director, whether hono- 
rary or otherwise, or patron, or president, or office of the 
like description, unless at the time of appointment, or 
acting, be hold in his own right at least one share in the 
company's capital. An infringement of this rule is an 
offence for which the party is liable to forfeit a sum not 
exceeding %0L The announcement of any person as 
director, &c. without his having consented, or acted, is an 
offence on the part of every director, knowingly concurring 
in such representation, and he is made liable to the like 
penalty, (a) 

The disqualifications of directors are specific, and apply 
to contracts and shares. If a director be interested in any 
contract whatsoever proposed to be made on behalf of the 
company, during the time of his filling that capacity, he 
must not vote, or act, as director, with respect to such 
contract. And the terms of the contract must be submitted 
to the next general, or special meeting of the shareholders 
to be summoned for that purpose. And the contract 
will not have force until approved of by the majority of 
votes of shareholders at that meeting. But a policy of 
assurance; grant of annuity, or contract for the pur- 
chase of an article, or of service, being* the proper business 
of the:company, and made on like terms as any like con- 
tract with other, customers, need not be so submitted 
aqd approved. So also, if a director cease to hold the 
prescribed number of shares, or become bankrupt or 
insolvent, or shall have suspended payment, or compro* 

(d) 7 & 8 Viet. c. 1 10, s. 28, App. 179 ; and also s. 65. 

D 2 


Qualifications 
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tions. 
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^Directm* 10 his creditors, or be declared a lunatic, then he 

~ ceases to be a director, and the office becomes vacant, (a) 

Although a subsequent discovery be made of the dis- 
qualification of a director, or of a defect or error in his 
appointment, yet all his previous acts are made valid* <6) 
With regard to the powers and duties (c) of directors, 
they are : — 

1. To manage the company’s affairs subject to the 
provisions of the act, and deed of settlement, 
and any bye-law, and to enter into all such 
contracts, ( d ) and do all such acts as the cir- 
cumstances may require, — 

2. To appoint the secretary, if any, — 

3. To appoint clerks and servants, 

4. To remove such secretary, clerks, and servants, — 

5. To appoint other persons for special services, as 
the concerns of the company may require, — 

6. To hold meetings periodically, — 

7. To appoint a chairman to preside at all such 
meetings, and m his absence to appoint a chair- 
man at each such meeting. 

But subject to the provisions of the act, and the deed 
of settlement, or other special authority, and so as not to 
enable the shareholders to act in their own behalf in the 
ordinary management of the company’s concerns, other- 
wise than by means of directors. But the board of direc- 
tors cannot purchase'shares in the capital of the company, 
nor sell any except such as may be forfeited for non-pay- 
ment of calls, nor can they lend to any one of themselves, 

(a) 7 & 8 Viet. c. 110, s. 29, tions of this Chapter. 

App. lftL ( d ) All deeds and instruments 

(5) S. 30, ib. 180. bearing the company's seal mast 

( c ) Other duties than those be signed by at least two direc- 
here mentioned will arise inci- tors. S. 46, App. 184. 
dentally in the subsequent sec- 


Powers and 
duties of 
Directors. 
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or to any officer of the company, any of the company’s Powers and 
money without the sanction of a general meeting of share- Directors, 
holders, (a) 

If tiny director, or other officer, wrongfully do, or omit, 
any act with intent to defraud, or falsify, or fraudulently 
mutilate, or make any erasure in, any books, &c., he 
becomes guilty of a misdemeanor. ( b ) 

And for the better protecting of purchasers, it is a duty 
of the directors to state in the certificates of shares the 
date of the first complete registration of the company. If 
a director, or officer, knowingly make a false statement in 
that respect, he becomes guilty of a misdemeanor, (c) 

Sect. iii . — Of the Rights of Shareholders . 

A shareholder does not become entitled to dividends, or Rights of 
to exercise the powers given to him by the act, until he has sharehol(le r s ; 
executed the deed of settlement, or some deed referring 
to it, nor until he has paid up all calls, nor until he has 
been registered by the registrar, (d) But when these 
particulars have been complied with he becomes entitled, 

1. To be present at all general meetings of the 

company, 

2. To take part in the discussion thereat, 

8% To vote (e) in the determination of any question 
thereat, in person, or by proxy, (f ), unless the 
deed of settlement prohibit voting by proxy, 

t«) 7 & 8 Viet, c. UO, 8. 27, standing first on the register of 
\pp. 179. shareholders is the one entitled 

(b) S. 31, lb. 180 to vote, and to whom all notices 

(c) S. 26, ib. 178. must be given, s. 56, App. 186. 

(d) See* ante, 33, as to register- (/) A proxy is subject tp f a 

ing a shareholder. stamp duty of 2 s. 6d. In the 

(«) In the case of joint pro- statute (7 Viet. c. 21), it is des- 
prietors of a share, the person cnbed as “ Letter or teower of 
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4. To vote in the . .choice - of. ..directors) and *of .every 
auditor to be elected by the shareholders, (a) 
But subject to the provisions of the act, and the deed 
of settlement, or other special authority. Until complete 
registration, and until the shareholder has been registered, 
he cannot sell or mortgage his shares. Every contract .for 
so doing is made void. And every person entering into 
such contract forfeits a sum not exceeding 10/. ( b ) 


Sect. iv. — Of the making of Bye-laws. 


Bye-laws must be in writing, and have the company’s 
common seal affixed to them. They are to be registered, 
and until that has been done they have no force. They 
are to be printed and circulated for the use of the share- 
holders, and a copy is to be given to every officer, and to 
each shareholder on request, (c) 

In all proceedings for the enforcement of the bye-laws. 


“Attorney, or other instrument 
“ made for the sole purpose of 
“ appointing or nominating a 
“ proxy to vote at any meeting of 
“ the proprietors or shareholders 
“ of or in any Joint Stock Com- 
“ pany, or other company or so- 
“ ciety whose stock or funds are 
“ divided into shares, and trans- 
ferable.” See the Schedule. 
A proxy is only available for one 
meeting, and any adjournment 
of it . ■ The time of holding the 
meeting must be stated in it. 
The party making the proxy must 
not do so on unstamped paper, 
nor must the proxy himself vote 
under B#h unstamped authority, 


subject to a penalty of 50/. So, 
likewise, the vote given there- 
under is made “ absolutely null 
and void.” 7 Viet. e. 21, ss. 6? 7. 

(a) 7 & 8 Viet. c. 1 10, s. 2(5, App. 
1 78. With respect to matters af- 
fectihg the shares of shareholders, 
the mode of transfer, and the mak- 
ing of calls, see Chapters, post. 
And as to execution against them, 
and contribution amongst them, 
see sect, ix., on Judgments, See., 
post, 44. 

{h) S. 26. See sect. v.,post, as to 
certificates of shares, and sect. vi. 
for powers of inspection, &c. 

(c) 7 & 8 Viet. c. 110, s. 47, 
App. 184. 
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89, 


or penalties for the breach of them, the production of a 
written or printed copy, bearing the Seal of the registrar, 
is made sufficient evidence of them, (a) 


SticT. v.-O/ the Capital Stock of the Company, and 
Certificates of Shares therein , 

The directors are to keep a " register of shareholders/ 1 
and to enter therein the following particulars 

1 . The names and addresses of all persons or corpo- 
rations being shareholders. 

2* The number of shares to which such shareholders 
are respectively entitled, distinguishing each 
share by its number. 

3. The amount of the instalments paid on such 
shares. ( b ) 

Any shareholder may search the register gratis, and 
require a copy thereof, or of a part only, paying not more 
than 6 d. for every hundred words, (c) So, likewise, on 
demand, and on payment of not more than Is., he is to be 
furnished with a certificate of the proprietorship of his 
shares, specifying the share he may hold in the under- 
taking, and the amount paid up at the date of the certi- 
ficate, to wfuch the company’s seal is to be affixed. The 
form of the certificate is contained in Schedule (I.) (d) It 
is made primd facie evidence of the shareholders’ title. 
Although lost, the shareholder is not prevented from 
disposing of the share. ( e ) 

If the certificate be worn out or damaged, the Board 


(a) 7 & 8 Viet. c. 110, s. 48, (c) S. 50, ib. 

App. 184. (d) S. 51, App. 184, 200. 

ib) S. 49, ib. (r) S. 52, App. J85. 


Bye-la#*. 


Company’s 
Capital. 
Certificates of 
Shares. 
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of Directors may order it to be cancelled, and grant a new 
one. If lost or destroyed, then upon proof thereof, they 
may grant a new one. In either case the secretary is to 
enter the substituted certificate in the register of share* 
holders. The company may demand a shilling for 4ach 
substituted certificate. ( a ) 


SIct. vi. — Of the keeping of Books , Auditing of Accounts, 
publication of Reports , $c. 

The directors are to provide written or printed copies 
of an index or abstract of the deed of settlement, approved 
by the registrar, a list of the shareholders, with the number 
of shares held by each, a list of the directors and officers, 
and a copy of the bye-laws sealed with the company’s 
seal. Any shareholder, or person authorized by him in 
writing, may inspect the same. Refusal is made the 
subject of a penalty of 40s. (b) 

The directors are also to cause the company’s accounts 
to be kept in proper books, (c) 

At least fourteen days before the delivery of the accounts 
to the auditors, the books are to be balanced, and a 
balance sheet made up. And before this is delivered to 
the auditors, three of the directors are to exafnine iff and 
sign it*es so examined ; when examined, the chairman of 
the directors is also to sign it, and then it is to be recorded 
ill the company’s books. ( d) It is to be produced at all 
ottiinaty meetings of the shareholders, (e) 

For fourteen days before an ordinary meeting, and one 

(fl) 7 & 8 Viet. C. 110, 3. 53, 

App. 185. 

(3) S. 57, App. 186. 


(c) S. 34, lb. 181. 
yd) S. 35, lb. 

(e) S. 36, lb. 
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month after, a shareholder may, subject to the provisions Accounts, . 
of the deed of settlement, or any bye*iaw, inspect the 
accounts, books, and balance sheet, and take copies or 
extracts. This inspection may be made by a shareholder 
atanyotfoer time if authorized in writing by three 
directors. (a) 

At a general meeting, annually, one or more auditors of Auditors, 
the accounts are to be appointed, one at least by the 
sharehoMeirs,' present in person, or by proxy. The 
auditors 9 names must be returned to the registrar. If 
a shareholder’s auditor be not appointed, or if he die, or 
become; incapable of acting, or decline to act, or if such 
return be net made, the Board of Trade may appoint one, 
on the application of a shareholder. In which event such 
auditor is to continue to act until the next general meeting, 
and his appointment is to be returned to and registered by 
the registrar. The Lords of the Treasury may direct the 
company to pay that auditor a salary, which he may 
recover from the company. (6) 

Twenty-eight days before the ordinary meeting at which 
it is intended to produce the balance sheet to the share- 
holders, the directors are to deliver to the auditors the 
half-yearly, or other periodical accounts, and such balance 
sheet, which the auditors are to examine, (c) 

With respect to the powers of the auditors they may, 
throughout the year, inspect the company’s accounts and 
hooks of registry, and may call for assistance from the 
Company’s fiervants, and have such documents as they may 
require, (d) Within fourteen days after receiving the 
balance sheet and accounts, the auditors are to confirm 
such accounts, and report generally thereon, or they may 

(a) 7 & 8 ViCt. c. 110, s. 37, ( c ) S. 39, ib. 182. 

App. 181. (d) S. 40, ib. 

lb) S. 38, ib. 
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report specially, and then deliver the accounts and balance 
sheet to the directors. («) 

Ten days before the ordinary meeting, the directors, 
subject to the provisions in the deed of settlement or bye- 
laws, are to send a printed copy of the balance sheet and 
auditors’ report, to every shareholder. And at such 
meeting they are to cause that report, together with their 
own report, to be read. (6) 

Within fourteen days after such meeting, the directors 
are to return to the registrar a copy of the balance sheet 
and auditor’s report, which he is to register or file with 
the other documents relating to the company, (c) 

With respect to authentication and evidence, it is 
directed that if the entry of the proceedings of any 
meeting of shareholders, or of directors, purport to be 
signed by the chairman presiding at such meeting, and be 
sealed with the company’s seal, the book containing the 
entry is made primd facie evidence of the proceedings at 
the meeting, of the same having been duly convened, and 
of the persons making such entries, or orders, being 
shareholders or directors, and of the signature of the 
chairman. ( d ) 

And, for inspection, the company’s books, containing 
their proceedings, are to be kept at the principal place of 
business, and may be inspected by the shareholders; 
subject, however, to the provisions of the deed of settle- 
ment, or any bye-law. (e) 

7 & 8 Viet, c 110, s. 41, (d) 1 i r 8 Viet. c. 110, s. 32, 

App. 182. App. 180. 

(6) S. 42, lb. (e) S. 33, lb. 181. 

(c) S. 43, ib. 
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Sect. vii. — Of Contracts to be entered into by the 
Company. 

For the purpose of regulating the company’s contracts, Mode of 
certain requisites are to be observed. They must be in Contracts, 
writing, and signed by two directors, and sealed with the ~~~ 
company’s seal, or signed by an officer of the company ex- 
pressly authorised to do so by a resolution of the directors. 

Except as against the company, such contracts are void if 
any one of these requisites be omitted. But these provi- 
sions do not apply to contracts for the purchase of an article 
the consideration for which does npt amount to more than 
50/., nor to contracts for any service the period of which 
does not exceed six months, and the consideration for which 
does not amount to more than 50/., nor to bills of exchange, 
or promissory notes. With respect to all these contracts, 
except bills and notes, they may be entered into by a com- 
pany’s officer authorized by a general bye-law, and whether 
they are under seal or not, they are, immediately after being 
entered into, to be reported to the secretary of the com- 
pany, who is to enter them in the company’s books. 

If they be not rerouted and entered, the officer oc- 
casioning the default is made liable to repay to the 
company the amount of the consideration agreed to 
b$ paid by the company in respect of any such con- 
tract. (a) 

Sect. viii. — Of Bills of Exchange and Promissory Notes 
to be given by the Company. 

If the directors of a company be authorized by deed of Bills of 
settlement, or bye-law, to issue or accept bills of exchange and Note! 

(a) 7 & 8 Viet. c. 110, 8. 44, App 182 
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or promissory notes, then, with respect to, the mpde of 
doing so, and to the liability of the company thereon, those 
instruments must be made, or accepted, as theeaae»ut»y be, 
by and in the names of two directors, who must express 
th^m to be made or accepted on behalf of , the company. 
They must then be countersigned by the secretary or othefc 
appointed officer. Every bill so made, or received for the 
company, may be indorsed in the company's name by an 
officer authorized to do so by deed of settlement or bye- 
law. Immediately, after the making, accepting, or indorsing 
of any such bill, or note, the same is to be reported *to the 
proper officer of the company, who is to enter the same in 
a book. If not reported and entered, the officer committing 
such default is liable to repay to the company the amount 
which the company shall pay, or be liable to pay, in respect 
of such bill or note. No secretary or officer, is to be 
personally liable upon these instruments, nor the directors, 
except in their character of shareholders. The company 
may sue, and be sued upon them as effectually as in the 
case of any contract entered into under their common 
seal, (a) 


Sect. ix. — Judgments against the Company, — execution 
against Shareholders. Contribution . 

It will have been seen that an incident of the limited 
incorporation of companies under the 7 & 8 Viet* c. 1 10, 
is their suing and being sued in the name of the com- 
pany. (&) Provisions are also made with the object of 
enforcingtfudgments against companies, and contribution 
between shareholders. 


(«) 7 & S Viet. c. 110, s. 45, (6) Ante, 29. 

App. 183. 
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In all proceedings at Taw, or in equity, judgments, 

decrees, an# "orders Ste to be enforced against companies, • 

—'first, by execution issued thereon against the company's 
property ; and secondly, in case, with due diligence, such 
execution is not effectual, then against the property of any 
shareholder for the time being, or any former shareholder, 
in his individual Capacity, until the judgment, &c., be fully 
satisfied. With respect, however, to a former shareholder, 
he Js ftot liable to this execution, unless he was a share- 
holder 'at the time when the contract for which the judg- 
ment was obtained was entered into, or became soch 
during the time the contract was unexecuted or unsatisfied, 
or was a shareholder at the time the judgment, &c., was 
obtained. And no execution against a former shareholder 
can be issued after three years from his having ceased to 
be one. (a) 

If the execution be satisfied by a shareholder, he is Contribution, 
entitled to recover against the company the “ loss, damages, 
costs, and charges,” ( b ) which he may have sustained by 
reason of the execution, that is, the amount of the execu- 
tion and his own expenses. He must endeavour to obtain 
the amount so paid from the property and effects of the 
company. But if he cannot, then he is entitled, in the 
same manner as in cases of contribution in ordinary part- 
nerships, to contribution from the other .shareholders 
against whom execution upon the judgment might also 
have been issued as already mentioned, for so much of 
th£ “losaf* &c., as may remain unsatisfied, (c) 

7 & 8*Vict. c. 110, a. 66, App. 190, In Banking Compa- 
Appu 189. niea, a particular mode of obtain- 

ed) S. 67. See the words “ mo- ing contribution, more precise 
niea, damages, costs, and ex- than the above, is given by 7 & 8 
penses,” in s. 68, App. 190. Viet. c. 113, (App. 216), ss. 13, 

(c) # 8 Viet. c. 110, s. 67, 14, 15. 
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Executions 
how obtained. 


Where execution is issued against a shareholder, or 
against the company, at the instance of any shareholder, in 
satisfaction of any “ monies, damages, costs and expenses,” 
paid by him in any action against the company, it may be 
obtained by leave of the Court, or of a Judge, upon motion 
or summons for a rule to shew cause, without a suggestion 
or scire facias. The Court or Judge may inflict costs. 
If order made by a Judge, it may be discharged or varied 
by the Court, on application. But neither motion nor 
summons can be resorted to for the purpose of charging 
any shareholder, or former shareholder, until ten days’ 
notice has been given to the person sought to be charged 
thereby, (a) Writs of execution to meet the above cases, 
are to be framed by the Courts, and they are to be enforced 
in like manner as other writs of execution. 


(a) 7 & 8 Viet. c. 110, s. 68, App. 190. 
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CHAPTER VI. 

RAILWAY COMPANIES. 

The present Chapter will comprise matters relating to 

1. The formation of the company, — 

& The act incorporating them, — 

3. Lands, the title to which is in dispute, and certain 

costs, 

4. Time of completion of works, — 

5. Their duties and liabilities as carriers, — 

6. Their liability to poor’s rate, — 

7. Remedies against them by mandamus and other- 

wise, — 

8. General statutory provisions, or matters of Par- 

liamentary regulation,-^ 

Other subjects connected with railway companies, such 
as the transfer of shares, actions for calls, compensations, 
notice of action, and the construction generally of their 
acts of incorporation, will be treated of separately in a 
subsequent part of this work. 


Sect. i. — The Formation of the Company . 


These companies are never regulated by deeds of ^grmauon. 
settlement, for the powers requited to enable them to take — — 
possession of private property are extensive and com- 
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pulsory, arid sueb as can be granted by act of Padiament 
only. Jf established under a deed of settlement, some of 
their objects could be effected but by negotiatiori. The 
land wanted for the purposes of the company could not be 
obtained except by private bargain! which in in any 
instances could never be made at all, or if made, thenrbnly 
by paying large and Unreasonable sums ; for these reasons 
resort must be had to acts of Parliament. 

Before the 7 & 8 Viet. c. 110, (a) the mode of forming a 
railway company was by executing two provisional d*ds, 
the one called a “ Parliamentary contract,” the other a" sub- 
scriber’s agreement.” (6) These were of service so long 
only as the requisite statute should not have been obtained. 
Under their provisions the persons associated together 
became a company, having for their object the formation of 
a railway, but until the statute had been procured, the 
company did not become a railway company. 

But since the passing of the statute in question, a 
Railway Company must be registered, and»after registra- 
tion, have but limited powers to exercise until the requisite 
act of Parliament be obtained. 

Before proceeding to make public the proposal to form 
a Railway Company, whether by way of “ prospectus, 
hand-bill, or advertisement,” the promoters must return 
to the Registrar of Joint Stock Companies thelbUdwing 
particulars, — (c) 

1. The proposed name of the intended company,-^ 

2. The business or purpose of the company v— 

3. The names of its promoters, together with 'their 

respective occupations, places of business, (if 
any), and places of residence. 

(а) App. 164. (c) 7 & 8 Viet. c. 110, s. 4, 

(б) See Forms, App. 278—285. App. 167. See F&hns of th*se 
These deeds are still required, see Returns, App. 232. * 

post, 51. 
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So likewise, either before, or after the publishing of the Form****, 
prospestus, the following are also to be returned, (a) 

4. The name of the street, &c. where the provisional 

place of business is situate, — 

5. The name# of the committee or promoters acting 

in the formation of the company, and their 
respective occupations, residences, &c», together 
with a written consent ( b ) of each promoter to 
become* such, and also a written agreement of 
each promoter entered into with trustees for 
the company, to take one or more shares in the 
proposed scheme, which agreement is to be 
signed by the promoter, but which need not be 
stamped, — 

6. The names, residences, &c. of the officers to the 

company, — 

7. The names, residences, &c. of the subscribers to 

the company, — 

And also, before it shall be circulated or made public,- — 

8. A copy of the prospectus, (c) or other document 

addressed to the public, or subscribers, relative 
to the formation of the company,— 

And, afterwards, from time to time, until fhe complete 
registration of the company# — 

& A return of a copy of every addition to, or change 
made in any of the above particulars, (tf) 

When at least the first three particulars have been 
registered, promoters become entitled to a certificate 
of provisional registration . (e) 


(a) 7 & 8 Viet. c. HO* s^4, in this document, ante, 22 , n. 

App. 107. See Forms, App. 233, (tf) See ante, 21 , n. as to a form 
ef * 40 . t i i of this return. 

(jb) See Form, App. 23$. (*) 7 & 8 Viet. e. 110 , a. 4, 

(c) Se^ as to “ False pretences, ” App. Ida. 

E 
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Formation. 


/lots (o be 
done whilst 
provisionally 
registered. 


These returns are to be made under a penalty, (a) but 
which the promoters will not be subject to, if they appoint 
a solicitor, and send a duplicate of the appointment to the 
registrar, signed by at least one promoter, together with 
a duplicate of the acceptance of such appointment* signed 
by the solicitor. (6) This appointment remains in force 
until a duplicate of the revocation, or of the resignation 
of it* signed as before, be returned to the registrar, or 
until the solicitor’s decease. If such appointment be 
made, the solicitor is to make all the returns, and he is 
subject to the like penalty already mentioned, instead of 
the promoters, in case he fails to make them, with this 
addition, that he may be suspended from practice, or 
struck off the rolls, if he fraudulently omit to make a 
return of the particulars. ( c ) But his authority to make 
returns also ceases when the company has obtained a 
certificate of complete registration. ( d ) 

A provisional certificate enures for a twelve month from 
its date. But it may be renewed for another period of the 
like extent, but no longer, (e) The company may exercise 
these powers under it, — 

1. May assume the name of the intended company 
but coupled with the words “ registered provisionally 

2. May open subscription lists, — 

S . May allot shares and receive deposits at a rate not 
exceeding ten shillings “ for every one hundred 
pounds on the amount of every share/’ {/) and 
in addition thereto, such further deposit per 
100/. as may be required by the standing orders 
of the Houses of Parliament,— 

(а) A penalty of 201. is im- App. 239, 240. 

posed if the particulars be not (c) S: 6, App. 168. 
registered within a month after (a?) S. 16, ib. 172. 

they shall have been ascertained, (e) 7 & 8 Viet. c. 1 10, 8. 23, 
ib. s. 5. App. 175. 

(б) For the requisite forms see (/ ) See ante , 27, note. 
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4. May perform such other acts as may be necessary 
for obtaining an act of Parliament. 

The company cannot make calls, or purchase, or con- 
tract for, or hold lands, nor enter into contracts for 
services, or for thfc execution of any works, or the supply 
of dhy stores, except such services and stores, or other 
things as are necessarily required for the establishing of 
the company, and except any purchase, or other contract, 
be made conditional on the completion of the company, 
and to take effect after 'the act of Parliament shall have 
been obtained, and also except contracts for services in 
making surveys and performing all other acts necessary for 
obtaining the act of Parliament, (a) 

Monies, in consideration of the allotment of shares, &c., 
must not be taken, nor any note, or scrip, or allotment 
issued, nor the existence of the company advertised, 
nor any contract whatsoever made by or on their behalf. 
These are acts prohibited to be done before provisional 
registration. The penalty is 251. for every offence. ( b ) 

In order to obtain a certificate of complete registration 
the Railway Company must have deposited within time, at 
the houses of Parliament, the deeds of partnership or sub- 
scription contracts, as required by the standing orders, (c) 
These deeds have been already alluded to. (d) They 
must now be executed before a certificate of complete 
registration can be granted ; but they will have the same 
operatipn as formerly, of regulating the proceedings of the 
projectors in procuring their act of incorporation, subject, 
however, to the prohibitions before mentioned. A copy 
of each of the deeds, together with certificates (e) of the 

(a) 7 & 8 Viet. c. 110, 8. 23, (rf) Ante, 48. 

App. 175. (e) See Instructions and Forms, 

( b ) lb. s. 24, App. 175. App. 254. 

(c) lb. s. 9, App. 170. 

E 2 
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Formation. 


Certificate, of 

complete 

Registration. 


receipt of the subscription contracts, plans, sections, and 
books of reference, at the Parliament Offices, is to be sent 
to the registrar, who will thereupon grant a certificate of 
complete registration. , s . 

This certificate will cease to have effect from the com- 
mencement of the act of Parliament so procured# “All 
the provisions and regulations of this act, which shall apply 
to such company, shall cease and determine, except so 
far as shall be otherwise provided by such act of incor- 
poration.” (a) 

When the certificate of complete registration has been 
granted, the promoters 

1. May use the name of the company, adding to it 

“ registered,” — 

2. May have a common seal with the company’s name 

inscribed on it, — 

3. ' May sue and be sued in the registered name in 

respect of any claim by or upon the company 
upon or by any person, whether by a member of 
the company or not, — (6) 

And, conditionally upon obtaining the act of Parlia* 
ment, 


(a) S. 25, ib. 1 77- The words 
of this enactment suggest an 
observation of some practical 
znbment. Formerly a company 
might retain many common law 
powers and privileges concur- 
rently with those which they de- 
rived from their special act of 
Parliament— the act abrogating 
only such of the former as were 
inconsistent with its own express 
provisions. But, it seems, the 
Joint Stock Companies’ Regu- 
lation Act annuls, in limine , many 


common law powers, and restores 
them only on complete registra- 
tion, and then only to other 
than Parliamentary companies. 
So that it will be necessary either 
to put such a construction on 
the words cited in the text as 
will have the effect of reviving 
the common law, or else to insert 
in the special act a elapse saying 
the common law, so far as the 
express provisions of that, act 
itself are not inconsistent with it. 
(b) See note (c), ante , 2<L 
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4. May enter into contracts for the execution of 
Works, and for the supply of stores, or for any 
other necessary purpose of the company,— 

But lands cannot be purchased and held, nor instal- 
ments or calls received from shareholders (beyond the sum 
or per centage necessary to be deposited in compliance 
with the standing orders of either house of Parliament, or 
such other sum as may be requisite for obtaining the act) 
nor money borrowed, nor dividends declared, (a) 

All such acts, however, may be done, as are necessary 
to obtain the act for executing the proposed work. So, 
likewise, general meetings may be held periodically, as also 
extraordinary meetings. ( b ) 

There is a power also given to companies completely 
registered, to issue certificates of shares, make bye-laws, 
appoint directors for a period not greater than five years, 
&c., which, however, does not seem applicable to Railway 
Companies, regulated as they are by subscription contracts 
and subscribers’ agreements, for the distinction between 
these companies and other companies is, that whereas the 
former are not established until they have procured the 
requisite acts of Parliament, the latter become established 
the moment they have obtained certificates of complete 
registration, (c) It is Observable, however, that the acts 
in question are not expressly prohibited, in the prohibi- 
tions already enumerated, as was probably intended to 
be the case, (d) 

It may be here noticed, as a matter arising between the 
formation of the Railway Company, and the obtaining of its 
act of Parliament, that it often becomes expedient to 
make arrangements with parties to induce the withdrawal 

(a) 7 & S Viet. c. 110, s. 25, seq , and ante, 48, 51. 

App. 177. (d) 7 & 8 Viet c. 110, s. 25, 

(b) Ibid App. 177. 

(c) See Forms, App. 278, et 
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of Parliamentary opposition. Upon this subject it may 
be stated that an agreement with a peer, of a member of 
the House of Commons, for the giving of withdrawal of 
his vote is illegal, (a) But arrangements, if made with 
reference to land affected by the proposed railway, are 
lawful, and may be enforced, even though the persons 
withdrawing opposition are members of the tipper and 
lower houses of Parliament. And it is no answer in 
Equity, though it may be, in some instances, at Law, to say 
that the parties effecting such arrangements are mere pro- 
jectors, or agents of projectors, of a company, and that the 
corporation not being at the time in existence, are not bound 
by such agreements. It is sufficient if they adopt the agree- 
ments, or receive the benefit of the consideration for which 
they were made. Lord Eldon expressed an opinion, that 
the withdrawal of opposition to a bill in Parliament might 
be a good consideration for a contract, and also recog- 
nised the right of an incorporated company to connect 
themselves with a contract made by the projectors of the 
company before the act of incorporation, {b) 

So, where a person acting on behalf of the subscribers 
to a railway, who were then soliciting a bill in Parliament, 
entered into a contract with the trustees of a rbad, 
whereby it was stipulated that in consideration of the 
trustees withdrawing their opposition in Parliament, and 
consenting to forego certain clauses which they had ’ in- 
tended to press for insertion in the act, a formal instrument 
to the effect of the clauses should be executed under the 
seal of the company when incorporated, and the bill was 
accordingly allowed to pass unopposed and without the 
clauses ; Lord Cottenham granted an injunction at the 

(a) Lord Howden v. Simpson, Jac. 64. See Fishmongers’ Corn- 

10 Ad. & Ell. 793. pany v. Robertson, 5 M. & Gr. 

(b) The Vauxhall Bridge Com - 131 ; 6 Scott’s New Rep. 56, 

panyv. Earl Spencer, 2 Mad. 356; 
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suit of the trustees, to prevent the company from violating 
the provisions contained in the omitted clauses, (a) 

There are two principal cases on this subject. In the 
first, (b) the Birkenhead and Chester Railway Company 
agreed with Sir Thomas Stanley as to fourteen acres of 
land, in the terms undermentioned, (c) A rival line, 
called the Chester and Birkenhead Railway Company 
was started, and both parties went to Parliament. In 
committee it was agreed that the merits of both lines 
should be referred to two members of the committee; and 
the solicitors for the rival companies signed the under- 
mentioned agreement. (< d ) The sanction of two members of 


(«) Edwards r. The Grand 
Junction Railway Company, 1 
Myl. & Cr. 650; 7 Sim. 337. 

(5) Stanley v. The Chester and 
Birkenhead Railway Company, 
3 Myl. & Cr. 773; 1 Railway 
cases, 58 ; 9 Sim. 264. 

(c) “ Now it is hereby agreed 
and fixed that in case the said act 
shall pass into law, the said com- 
pany shall pay to the said Sir 
Thomas Stanley, the said sum of 
20,000/. at the following times 
and in the following manner, 
that is to say, the sum of 5,000/. 
previous to the said company 
entering on the land for the pur- 
pose of commencing the forma- 
tion of the said railway, and 
within three months from the 
day the said act of Parliament 
shall receive the royal assent, and 
the sum of 10,000/. within twelve 
months from the day of the first- 
mentioned payment, and the sum 
of 5000/. within twelve months, 


from the day of payment of thtf 
said last before-mentioned part. 
And that on payment of the said 
last-mentioned sum of 5,000/., 
and not before, the said Sir 
Thomas Stanley shall execute, 
with all proper parties, a convey- 
ance of such of his property 
as shall be required for the said 
railway as delineated and marked 
out in the plan so deposited, and 
that, in the formation of the said 
railway, such conveniences as the 
said Sir Thomas Stanley Bhall 
require for communication with 
the land on each side, and for 
hunting purposes, shall be made ; 
and in case of any difference on 
this point the same shall be left 
to his surveyor, and one to be 
appointed by the company, and 
of such third person as the two 
so named shall appoint, and the 
decision of any two of them shall 
be conclusive.” 

C d) “ It is agreed by the under- 
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each company , and also of the plaintiff was subsequently 
obtained to this agreement. The Chester and Birkenhead 
Company’s line was adopted, and incorporated by act of 
Parliament. Their line required sixteen acres of the 
plaintiff’s land in a different place. The plaintiff filed a 
bill against the Chester and Birkenhead Company stating 
these facts, and seeking to compel them to keep the 
agreement entered into by him with the Birkenhead and 
Chester Company, and to restrain the Chester and Birken- 
head Company from entering upon any lands belonging to 
him till after payment of the first instalment, which was 
then due ; and from proceeding, after subsequent instal- 
ments became due, till such instalments should have been 
paid. The defendants demurred generally to the bill, but 
the Lord Chancellor overruled the demurrer, and said it 
was one of the grossest frauds he had ever seen 4 attempted, 
and that the plaintiff was entitled to relief. 

In the second case, (a) there was an agreement under 
seal, between plaintiff and defendants. ( b ) The plaintiff 


mentioned solicitors of the Ches- 
ter and Birkenhead and Birken- 
head and Chester Railways, for 
and on behalf of their respective 
clients, that the merits of the two 
lines shall be submitted to Lord 
Sandon and Mr. Wilson Patten, 
who are to decide which line shall 
be adopted, and what ought to 
be done for the accommodation 
of the different ferries by the line 
selected. It is the basis of the 
agreement that the shareholders 
of the rejected line are to be at 
liberty, if they think proper, to 
take shares in the other line ; and 
further, that the adopted line is 


to take the engagements entered 
into with the landowners by the 
rejected line.” 

(a) Lord Howden t?. Simpson, 
10 Ad. & Ell. 793. 

(i b ) It recited, “ that a company 
had been formed for making a 
railway ; that the defendants were 
proprietors ; that a bill had been 
introduced into Parliament, ac- 
cording to which the line would 
pass through plaintiff's estates 
and near hiB mansion, and that 
he was a dissentient and opposed 
the pasling of the bill; that de- 
fendants had proposed that if He 
would withdraw his opposition, 
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declared in debt* The defendants pleaded that the 
railway, at the time of making the agreement* and. 
according to the act, was intended to pass through lands 
of divers individuals; that the agreement was made 
privately and secretly by the parties thereto, without the 
consent or knowledge of the said individuals, and was 
concealed from .them continually until the act was passed, 
arid was not disclosed to, or known in Parliament, and 
was concealed from the Legislature during the passing of 
the act. The Court of Queen’s Bench held this plea to 
be good, as shewing that the contract was a fraud on the 
Legislature. But the judgment was reversed in the 
Exchequer Chamber, (a) 


and assent to the railway, they 
would endeavour to deviate the 
proposed line: and plaintiff agreed 
that on condition of the stipula- 
tions in the agreement being per- 
formed, he did thereby withdraw 
his opposition, and give his as- 
sent ; and defendants covenanted 
that in case the then bill should 
be passed in the then session, 
they would, in six months after 
it received the royal assent, pay 
plaintiff 50001. as compensation 
for the damage which his resi- 
dence and estates would sustain 
from the railway passing accord- 
ing to the deviated, line, exclusive 
of, and without prejudice to fur- 
ther compensation to plaintiff in 
the event of the deviated line not 
being ultimately ; adopted, and 
without prejudice to such further 
cornpeusatioji for any damage, as 
bl ?th(B agreement after men- 
tioned.” 


(a) Lord Howden v. Simpson 
and Others, 10 Ad. & Ell. 793. 
The decision of the Exchequer 
Chamber was upheld by the 
House of Lords, on appeal. 3 
Railway Cases, 294. On the 
ground, apparently, that the re- 
cord did not distinctly shew that 
the parties, at the time of. the 
contract, meant it to be concealed. 
But it seems to have been left 
undetermined whether, if such 
intention had been shewn, the 
plea would have been good. It was 
also held in the Exchequer Cham- 
ber that no fraud on the indi- 
vidual landholders appeared, it 
not being distinctly shewn that 
concealment from them was in- 
tended at the time of the contract; 
and it would seem that even if 
this had appeared there was still 
no fraud on the landholders. It 
was also pleaded that the com- 
pany had abandoned the deviated 
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In another case an agreement with respect to lands 
proposed to be taken was held to be vacated, under the 
peculiar circumstances attendant upon it; and the conduct 
of the party also formed a material feature in ascertaining 
the equities of the case. It appears there were two lines 
of railway projected, the first designed to pass through 
the centre of the plaintiff’s lands, the secon4 through 
only a small portion at one extremity. The projectors of 
the first line agreed to purchase a certain part of the 
plaintiff’s land at a fixed price, and thereupon he agreed 
to assent to their proposed act, and he was accordingly 
returned as an assenting party. The same agreement 
provided that by giving notice to the plaintiff the projectors 
might vacate the agreement if they did not carry out their 
act. The projectors of the second line declined entering 
into a similar agreement with the plaintiff. By an arrange- 
ment between the two sets of projectors made at the 
recommendation of a committee of the House of Commons, 
an act was passed for incorporating the projectors of the 
two lines into one company for making a railway, which 
adopted as far as the lands of the plaintiff were affected, 
the line designed by the second set of projectors. The 
projectors of the first line gave a notice to the plaintiff* 
determining the agreement. The consolidated company 
having given a notice to the plaintiff to treat for the part 
of his land required for the railway, the plaintiff filed his 
bill, insisting that some of the projectors of the first line 
being incorporated in the company, the company could not 

line, and adopted another line in their power td procure an act 
altogether out of plaintiff ’s lands ; for that purpose ; ... and that if 
that they had petitioned Parlia- they should obtain such act no 
ment to be allowed to carry the part dP the railway would pass 
railway along the new line, and through plaintiff’s lands. This 
were then making every exertion was considered to.be np answer. 
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take any portion of his land except upon the terms of the 
agreement. It was said, however, by the Vice Chancellor, 
that inasmuch as the line of railway sanctioned by Parlia- 
ment, materially differed in extent and direction from that 
contemplated by the projectors of the first line, and the 
act applied for by them did not in fact pass, and the 
projectors of that line having determined the agreement by 
the notice, the plaintiff was not entitled to enforce the 
contract against the consolidated company. But it appears, 
from the decision of Lord Cottenham, on appeal, that the 
plaintiff had, by his conduct, led the company to believe 
that he had no intention to claim a performance of the 
agreement against them, and that therefore, he was not 
entitled to have the injunction "prayed for. (a) 


’ Sect. ii. — T/ie act of Incorporation. 

The act of Parliament incorporates the company. (6) It 
also gives certain powers and privileges which vary 
according to the objects and works contemplated. From 
the time of the passing of a railway act, the company 
cease to be affected by the statute for the registration of 
companies, (c) 

Hitherto each railway act contained all necessary 
provisions for the carrying out the objects of the company. 
But now, certain general acts called “ Railway Clauses 
Consolidation,” -“Lands’ Clauses Consolidation,” and 

(a) Greenhalgh v. Manchester “Railway Clauses Consolidation,” 

and Birmingham Railway Com- “ Lands Clauses Consolidation,” 
pany, 1 Railway cases, 68 ; 9 Sim. and “ Companies* Clauses Con- 
416; 3 Myl. & Or. 784. ^ solidation” Acts, see App. 338, 

(b) It is'nbw called the" Spe- et seq. 

cial Act,” in contradistinction to (c) 7 & 8 Viet c. 110, s. 25, 
the general statutes called the App. 17 8. L ^ 
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u Company *8 Clauses Consolidation’* acts havebeeitpassed, 
which contain sets of provisions applicable to all Railway 
Companies incorporated" after the time therein men- 
tioned, (a) These will have* the double effect of making 
the particular act required for a company shorter than it 
used to be, and of insuring greater uniformity in the 
requisite enactments. This section, or mther the whole 
of this chapter is intended not to apply to the companies 
so newly established, but to those which were incorporated 
previously. The new provisions of a general feature will 
be found under classes or heads in the several statutes 
above referred to. Nevertheless, a great portion of 
the chapter will be of use in considering the regulation: 
and management of the newly established Railway 
Companies. 

Railway acts are regarded at law and in equity as con- 
tracts made by the Legislature, on behalf of every person 
interested in every thing to be done under them. Those 
who apply for them undertake that they shall do and 
submit to whatever the Legislature empowers and com* 
pels them to do, and that they shall do nothing else ; that 
they shall do and shall forbear all that they are thereby 
required to do or forbear, as well with reference to the 
interests of the public as with reference to the interests of 
individuals. ( b ) It is upon this ground that applications 


. (a) App. 338, et seq. 

(6) Blakemore v. Glamorgan* 
shire Canal Navigation, 1 Myl. 
& Keen, 154. See Stourbridge 
Canal Company v. Wheeley, 2 B. 
& Ad. 792 ; and see Parker v. 
The Great Western Railway Com- 
pany, Law J. 1844, C. P. 105, 
where Tindal, C. J., said, in con- 
struing the act of Parliament 


then in question,-?-" The lan- 
guage of this act Parliament is 
to be treated as the language of 
the promoters of it; thefask the 
Legislature to confer great pri- 
vileges upon them, and profess 
to giv&Jhe public certain advan- 
tages return. Acts passed 
under such circumstances should 
be construed strictly against the 
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are made to stay operations, when railways are in the course 
of formation. It was remarked by Lord £ldon, (a) “ it may 
be of very little consequence to A. B. whether th£ canal is 
brought to his lands through tbelands of C. D., or through 
those of E. F. Nevertheless, if the Legislature has said that 
the canal shall be brought to the lands of A. B. through 
the lands of Ej|*F., and not of C. D., this Court would 
never permit the parties to bring the canal to the lands of 
A. B. from the lands of C. D. The parties are obliged to 
submit to the contract which the Legislature has made for 
them.” 

In another case it was said by Alderson, B., ( b ) that 
these actB of Parliament ought to be treated as " condi- 
tional powers given by Parliament to take the land of the 
different proprietors through whose estates the works are 
to proceed.” And his Lordship observed, " Each land- 
holder, therefore, has a right to have the powers strictly 
and literally carried into effect as regards his own land, 
and has a right also to require that no variation shall be 
made to his prejudice in the carrying into effect the 
bargain between the undertakers and any one else. 
But he said he could not accede to the proposition, that 
where the contract, as far as regards the land of the 
complaining landowner, has been exactly performed, any 
variation made at a distant point, and with the consent 
of the landowner there, and producing no real injury to 
the complaining landowner, ought to be the ground for 
an injunction in a Court of Equity, to be granted at his 
application.*’ 

parties obtaining them, but libe- & K. 154. 
rsdlyin favour of the publte.” <jb) Lee t>. Milner, 2 You. & 

Xu) In Blakemore a. Cnamor- Coll. 61 8. 
gan&hireCanai Navigation, 1 Myl. 
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If the termini of a railway be changed, and instead of 
proceeding to sonje great town, the railway were to termi- 
nate in an obscure village, an injunction might probably be 
granted, (a) 

Again, if acts are obtained by railway companies, on the 
assurance given to the Legislature that the works can 
be completed for a certain specified sus^ it seems that 
a Court of Equity would not*allow them to proceed with 
the undertakings until they should have procured further 
Legislative authority. 

This was the view taken of these acts by Lord 
Eldon. ( b ) Alderson, B., (c) concurred in this view, 
whether the not being able to complete “ arose out of 
circumstances occurring after the passing of the act of 
Parliament, or from a failure to raise the sum contemplated 
by the act; for to take any man’s land, where the whole 
work can never be performed, is clearly injurious to him, 
and a substantial breach of the condition on which the 
Legislature granted the right to do it.” 

In a recent case before Lord Cottenham he took occa- 
sion to observe that it is extremely important to watch 
over the interests of those whose property is affected 
by these companies ; to take care that the company shall 
not, in any misrepresentation that they make,* if they have 
made any, be permitted to exercise powers beyond those 
which the act of Parliament gives them, and. to keep them 


(а) See Reg . 0 . Eastern Coun- 
ties’ Railway Company, post, 6 4. 

(б) Blakemore 0 . Glamorgan- 
styre Canal Navigation,, 1 Myl. 
& Keen, 154, and see Agar 0 . 
The Regent’s Canal Company, 
Cooper’s Rep. 77 . 


(c) Lee 0 . Milner, 2 You. & 
Coll. 6 18. See Mayor of King’s 
Lynn 0 . Pemberton, 1 Sw. 244. 
But also see observations on that 
case by Lord Cottenham, in Sal- 
mon 0 . Randall, 3; Myl. & Cr. 
445. 
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most strictly within the powers of the act of Parliament. 
u The powers are so large — it may be necessary for the 
public — but they are so large and so injurious to the 
interests of individuals, that I think it is the duty of every 
Court to keep them most strictly within those powers; and 
if there be any reasonable doubt as to the extent of 
their powers, t||cy must go elsewhere and get enlarged 
powers, (a) 

If the companies go beyond the powers which the Legis- 
lature has given them, and in a mistaken exercise of these 
powers interfere with the property of individuals, a Court 
of Equity will interpose by injunction. So also if a 
deviation from the line marked out by Parliament be 
attempted. (6) And it may be added, that whenever the 
works authorized to be done have" been completed, the 
Legislative powers are at an end ; and the railway cannot 
be altered or enlarged, (c) 

If relief be sought in cases of the description just given, 
the interference of a Court of Equity is obtained by in- 
junction restraining the company from proceeding to exe- 
cute their works, or from doing certain other things not 
warranted by the powers given to them by statute. But 
there does not appear to be any case where a Court of 
Equity has attempted to compel a company to do what 
they undertook by their act of Parliament to accomplish. 


(a) Webb v. The Manchester 
and *Leeds Railway Company, 
4 Myl. & Cr. 120. And see Lord 
Cottenham’s judgment in Kemp 
v. The Brighton Railway Com- 
pany, 1 Railway Cases, 495, as 
also his, observations in Bell v. 
Hull and Selby Railway Com- 
pany, 1 Railway Cases, 637. 

(5) See Baron Alderson’s judg- 


ment in Lee v. Milner, as to what 
deviation would be sufficiently 
important for the purposes of an 
injunction. 

(c) The River Dun Navigation 
Company t>. The North Midland 
Railway Company, 1 Railway 
Cases, 153. Blakemore v. Gla- 
morganshire Canal Navigation, 
1 Myl. & Keen, 154, 170. 
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Where, therefore, a line of railway is projected from one 
town to another, and the statute gives power accordingly, 
but the company proceed only part of the way, and 
shew by their course of conduct, that they have no in* 
tention of completing from point to point, the line as 
originally intended and authorized by the Legislature, 
there does not seem to be any power in a Court of Equity 
to enforce the completion of the undertaking. But the 
Court of Queen’s Bench will award a mandamus for that 
purpose, (a) 


Sect. iii. — Of Lands the title to which is in dispute , and 
of certain Costs . ( b ) 

Property required for railway purposes is often found to 
be involved in difficulties as to a legal title, which in some 
instances can never be removed, in others can be disposed 
of only after the lapse of a considerable time. In either 
event the undertaking might be injured by delay. To 
provide against this inconvenience, it is commonly enacted, 
that where there shall be a dispute as to title, the company 
may pay into Court the amount of the purchase-money, 
and thereupon, by force of the act of Parliament, the 
company’s title becomes complete. 

Accordingly, by a railway act it was enacted, that in 
case any question should arise as to the title of the lands, 
the party in possession at the time of the purchase should 
be deemed to be lawfully entitled, until the contrary 

(a) Reg. v. Eastern Counties (6) See the general statutory 
Railway Company, 2 Per. & Dav. provisions on this subject appli- 
648 ; Rex v. Proprietors of the cable to all Railway Acts passed 
Birmingham Canal Navigation, in and after the Session of 1845, 
2 W. Bl. 708. App. 426-7. 467-6. 
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should be shewn to the satisfaction of the Court; and 
further, that in case the proprietor or other party interested 
in the land, and entitled to receive the purchase-money, 
should he unable tb make a good title, it should be lawful 
for the company to pay the money into Court, to the credit 
of the party interested, subject to the disposition of the 
Court, and thereupon the company’s title should be deemed 
complete. Under this act the company having contracted 
to purchase a piece of land of the party in possession, and 
having entered into possession under the contract, ob- 
jected to the title, and paid the money into Court to the 
credit of the party with whom they had so contracted. It 
was held that such party, upon his own affidavit of title, 
was entitled to' payment of the money out of Court to his 
own absolute use. (a) This course was taken by 
Baron Alderson, although he said there were great 
objections to it, on the authority of certain orders stated 
to have been made by previous judges. (6) In a subsequent 
case, (c) in which an application was made on behalf of 
Lord Ellenborough, in the matter of the Birmingham and 
Gloucester Railway Act, there being no other evidence of 
title to the lands than Lord Ellenborough’s affidavit, 
Baron Alderson took occasion to say, " I am bound by 
the authorities, though I do not comprehend them. The 
party may sell to the company lands in strict settlement, 
and then apply for the money out of Court.” 

In some cases, however, where several persons are in- 
terested in the property proposed to be taken, an issue 


Of lands to / 
which title n 
in dispute. 


Payment of 
money into 
Court. 

Ex parte 
Gramge. 


{a) Ex parte Grainge, 3 You. 
& Coll. 62. 

(6) By Alexander, C. B. In re 
Liverpool Dock Company. By 
Lord Gifford, M. R., in an anony- 
mous case. By Lord Lyndhurst, 


C. B., in Ex parte Povah, in the 
matter of the HampBtead Church 
A ct. 

(c) Note to 3rd Vol. You. & 
Coll. 66. 


F 
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will be directed to ascertain who are the proper parties 
and the proportionate value of each party’s interest 

The petitioners were leaseholders of certain houses and 
lands for a long term of years, and had underlet them to a 
person who had been expelled for breach of covenant, and 
who had given up the lease, but had executed no deed of 
surrender. The company having agreed to purchase the 
premises of the petitioners, the under-lessee disputed their 
title to sell without taking a legal surrender, and claimed 
at all events, an equitable apportionment of the value of 
the lease. The purchase-money was, therefore, paid into 
Court under a section of a Railway Act, which enacted, 
that in case of disputed titles the purchase-money should 
be paid into Court, and such payment should “ effectually 
vest the land, or the interest, or the several interests in the 
land, for or in respect of which the same should be paid, 
in the company.” The Court was of opinion that under 
the terms of the section the whole interest in the premises 
vested in the company, notwithstanding the defective 
surrender ; but an issue was directed to determine the 
question whether, when the contract was made with the 
company, the under-lessee had any interest in the pre- 
mises, and if so, what was the proportionate value of such 
interest, (a) 

If an act gives compensation, but directs that if the party 
to whom it may be awarded cannot make out a good title, 
the money is to be paid into the Bank of England, the 
party will not be entitled to a mandamus to compel them 
to do so, unless he distinctly shew to the Court that he 
can not make out a good title. ( b ) 

The act of Parliament usually imposes certain conditions 

(a) Ex parte Issauchaud. In 721. 
the matter of the Eastern Coun- (b) Reg. v. The Deptford Pier 
ties Railway Act, 3 You. & Coll. Company, 1 Per. & Dav. 128. 
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with respect to costs attendant upon the purchase or Of lands to 
taking of lands. Where, therefore, lands had been taken, ^ dispute! * 
and the company were made liable to the expenses of " all ™ 
purchases” to be made by virtue of the act* those words Costs * 
were held to include the expenses of investing the money 
in the funds, previously to its being laid out inlands, to be 
settled to the like uses as the lands purchased by the 
company, (a) 

But where the Hull and Selby Railway Act enacted. Ex parte 
that on the purchase of lands of incapacitated persons, the At, ' orpe 
Court of Exchequer might order the reasonable costs at- 
tending the purchase, and also the costs of the investment 
of the purchase- money in government or real securities, 
and of the re-investment of the same securities in other 
lands, “ together with the necessary costs, charges, and 
expenses of obtaining the proper orders, and of all other 
proceedings for such purposes, and for the payment of the 
dividends and interests of the government or real securities 
upon which such purchase-money may be invested, &c., 
to be paid by the company — Baron Alderson ( b ) held 
that the costs referred to were the costs of the order for 
payment of the dividends, not the costs of the payment of 
the dividends. ( c ) 

In some cases costs will be directed to be paid out of 

(a) Ex parte Bishop of Dur- of lands to be settled to the like 

ham, 3 You. & Coll. 690 $ and uses. Ex parte Marsh, in re 

see Ex parte Bishop of Ely, ibid. Eastern Counties Railway Com- 
p. 691, note (b) ; and Ex parte pany. Jurist, 1841, p. 502. 

Onslow, Re London and Bir- \J?) Ex parte Athorpe, in the 

mingham Railway Act, 1 You. ritetter of the Hull and Selby 

& Coll. 553. Addie’s Charity v. Railway Act, 3 You. & Coll. 396. 

London and Greenwich Railway (c) The same point was de- 
Company, 3 Hare, 22. So like- cided by the Lord Chief Baron, 

wise the Court will impose upon April 15, 1839, upon the con- 
tlie Railway Company itoe costs of struction of the same act. 
the Master’s report as to the title 

f 2 
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the purchase-money. For instance, where a landowner 
contracted with a railway company to sell them a certain 
portion of his lands, and he died, and the legal estate in 
the lands in question descended to iniants : it was con- 
sidered that inasmuch as the vendor, knowing that the 
purchasers would take that portion of his lands; had 
suffered the legal estate therein to descend to infants, he 
had thereby occasioned the necessity for a suit, in order to 
procure a conveyance of the legal estate, and the costs of 
the suit were ordered to be defrayed out of the purchase 
money, (a) 

And where by the London and Birmingham Railway 
Act, it was enacted, that the money to be paid for 
lands to be purchased by them, should be paid into the 
Bank until the same should, upon petition, be applied in 
the purchase of other lands, and in the mean time, should 
upon application to the Court, be invested in the funds, 
and that the costs attending such purchase should be paid 
by the company, a party applying to have the money in- 
vested in the funds was held not to be entitled to the costs 
of the application. ( b ) But where an act directed, that the 
purchase-money might be applied in the redemption of the 
land tax upon another part of the property remaining 
unsold, it was held that a tenant for life who had redeemed 
the land tax before the passing of the act, might be re- 
imbursed out of the proceeds of the land sold by him to 
the company. The costs of the application were allowed 
to the tenant for life out of the purchase-money, though 
the act only expressly provided for such payment of costs 
when the money was to be laid out in the purchase of other 
lands to be settled to the like uses, (c) 

(a) The Midland Counties Rail- Coll. 229. 

way Company v. Westcomb, 2 (c) Ex parte Northwick, 1 You. 

Railway Cases, 211 ; 11 Sim. 5JT. & Coll. 166. 

(b) Ex parte Taylor, 1 You. & 
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Sect. iv. — Time of Completion of Works . 

The works to be executed under a railway act muat be Time of 
completed witbio the tinse therein specified. If not, further ^^JP* etlon of 
time most be obtained from the Legislature. If, as was the ~ 

case in Thicknesse v. The Lancaster Canal Company 4 (a) 
no time be limited by the statute under which the com* 
pany is incorporated, the powers thereby conferred may, 
as far as regards ‘Courts of law, be exercised at any time. 

But there may be circumstances in which, at the expiration 
of a certain period, a Court of Equity will interfere ; if lands 
are to be taken, and the works authorized to be executed 
are not completed at a certain date, and during the interval 
the company have seen the owners of the lands make 
erections and improvements, and incur expenses on it, a 
Court of Equity may say that a party so lying by and 
suffering another to be misled by his inaction, should be 
prevented from continuing his works at that late period, 
and destroying that which would never have been done 
but for his own negligence. 

On the other hand, there may be cases in which the 
objects contemplated by the act of Parliament are such as 
to render it necessary to have a continuing power. A 
railway or a canal act requires a certain described work, 
as from point A. to point B., to be done; it may well 
consist with justice that when such work shall have been 
executed, the powers incident to that object shall cease. 

It is, however, different, where, from the very nature of the 
object contemplated, the powers given by statute must be 
exercised from time to time. As, for instance, where im* 
provements in a particular town, or locality, are to be made 

(a) 4 M» & W. 472. 
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by, and under the direction of a body of persons nominated 
for that purpose. Accordingly, the commissioners under 
the local acts of Parliament for improving the town of Cam- 
bridge, have, upon the true construction of those acts, a 
continuing right to exercise, from time to time the power 
thereby vested in them, of taking property, and of referring 
the assessment of the price to a jury, so long as may be 
required for carrying into full effect the purposes contem- 
plated by the acts. («) 


Sect v. — Their duties and liabilities as Carriers. 

Railway companies are carriers. Without the sanction 
of any clause in the act of incorporation they may 
become the carriers of passengers and goods. They 
are liable to the common law, except in so far as it may 
be altered by the Carriers’ Act, 11 Geo. 4, and 1 Wm. 4, 
c. 68, or by any particular provision in their favour, inserted 
in their own private act of Parliament. Where, therefore, 
a railway act provided that “ it should be lawful for the 
company to use and employ locomotive and other engines, 
or other moving power, and in carriages and waggons drawn 
or propelled thereby, to carry and convey upon the said 
railway all such passengers, cattle, goods, wares and mer- 
chandize, articles, matters, and things as should be offered 
to them for that purpose;’’ — It was said that “ if the company 
choose to carry, and do not take care to accept goods with 
a limited responsibility, the common law duty is cast 
upon them; and having received horses to carry them 
from Liverpool to Birmingham, and safely deliver them, 
which they have not done, they are liable, as the accident 

(a) Salmon v. Randall, 3 Myl. & Cr. 439. 
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[which has happened] did not arise from the act of God, 
or the Queen’s enemies, which are the exceptions in favour 
of carriers.” (a ) , 

As carriers, a railway company are placed in a different 
situation from carriers who are unincorporated. In the 
latter case they may charge what they like for the trans- 
mission of passengers and goods. In the former they are 
restrained by their act of Parliament, and cannot make 
charges inconsistent with the provisions contained in it. If 
any doubt ever existed upon this subject it has been 
removed in a recent case in which nn action was brought 
against the Grand Junction Railway Company. (6) That 
Company were authorized by their act of Parliament to 
carry and convey upon the railway all such passengers, 
goods, merchandize, &c., as should be offered to them for 
that purpose, and to make such reasonable charges for 
such carriage and conveyance as they might from time to 
time determine on. The company were also authorized to 
fix the sums to be charged in respect of small parcels, not 
exceeding five hundred pounds weight each. By a subse- 
quent act they were empowered to carry passengers and 
goods on other railways, and to make such reasonable charges 
for such carriage as they should determine on. And by 
another act, it was enacted, that the charges by the former 
acts authorized to be made for the carriage of passengers 
or goods, should be at all times charged equally , and after 
the same rate in respect of all passengers, goods, &c., 
conveyed or propelled by a like carriage or engine, passing 
on the same portion of the line, and under the same cir- 
cumstances. The company published a list of rates for 

(«; Palmer v. The Grand June- Junction Railway Company, 10 
tion Railway Company, 4 M. & M. & W. 399. See the same 
W. 74Q; 7 Dowl. 232. case on another point, 8 M. & W. 

(/>) Pickford v. The Grand 372. 
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the carriage of merchandize, divided into seven classes; 
of which the lowest was 16$. and the highest 60*. per ton : 
and for boxes, bales, hampers, or other packages, when 
they contained parcels or other packages or things under 
one hundred and twelve pounds weight each, directed, 
consigned, or intended for different persons, or for more 
than one person, they imposed a charge of" lrf. per pound 
weight,” This last was held not a reasonable charge in 
the case of a package above five hundred pounds weight, 
made up by a carrier and directed to one person, although 
containing a number TJf parcels under one hundred and 
twelve pounds weight each, consigned or directed to 
different persons. The company also became carriers on 
the London and Birmingham line, and published a list of 
charges for the carriage of goods from Manchester to 
London, among which “ Manchester packs,” were charged 
3s* 3d. per cwt. ; or Cos. per ton. At the foot of this list 
was a notice, that " goods were brought to the station at 
Camden Town without extra charge,” and that there was 
"no charge for booking or delivery in London.” The 
company made an agreement with C. and H. that the latter 
should carry from the station at Camden Town, and deliver 
in London all such goods carried by the railway, and for 
so doing should receive 10s. per ton out of the entire 
charge of 65s . per ton: Under these circumstances,' the 
charge of 65s. per ton, when made to any other persons 
who were ready to receive their goods at the station at 
Camden Town, was held to be both unreasonable and 
unequal. 

Where Railway Acts contain provisions similar to those 
in the case just mentioned, the company will not be 
justified in making allowance to one carrier and refusing 
them to another, if the latter be willing to perform the 
same duties as the others, nor in making any distinction 
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between carriers and other members of the public, (a) Their duties a» 

But it would seem that they are at liberty so far to make a 

distinction's to give credit to some and refuse it to other 
parties. 

It has been stated, that a railway company are common 
carriers with regard to the goods which they convey, 
unless the act constituting them limit their liability. 

But they may abridge their liability, or make it more 
special, by acting under the provisions of the Carriers* 

Act, 11 Geo. 4, and 1 Wm, 4, c. 68. 

This statute enacts, that no common carrier (6) by land, Carriers* Act. 
for hire, shall be liable for the loss or injury to any gold 
or silver coin, gold or silver in a manufactured or un- 
manufactured state, precious stones, jewellery, watches, 
clocks, time pieces, trinkets, bills, bank notes, orders, 
notes, or securities for payment of money, stamps, maps, 
writings, title deeds, paintings, engravings, pictures, gold 
or silver plate, or plated articles, glass, (c) china, silks, 
manufactured or unmanufactured, wrought up or. not 
wrought up with other materials, furs, (cl) or lace, con- 
tained in any parcel, when the value exceeds the sum of 
10/., unless at the time of delivery at the office, warehouse, 
or receiving house, (e) the value and nature of the article 
shall have been declared, and the increased charges, or an 
engagement to pay the same, be accepted by the person 
receiving the parcel. Common carriers, (/) on the delivery 

(a) Parker t?. Great Western 2nd ed. 321. 

Railway Company, Law J. 1844, (c) See Gwent?. Burnett, 4 Tyr. 

C. P. 105. 143; Smith’s M. L. 262, 3rd ed. 

( b ) A common carrier has been ( d ) See Mayliew v. Nelson, 

defined to be one who under- 6 C. & P. 69. 

takes, for hire or reward j to (e) See Syms t?. Chaplin, 5 Ad. 

transport the goods of such as & Ell. 642. 
choose to employ him from place (/) S. 2, Smith’s M. L. 262, 
to place. Story on Bailments, 3rd ed. 
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Carriers’ Act. 


of such parcels exceeding the value of 10/., and so declared, 
may demand an increased rate of charges, which is to be 
notified by a notice (a) in legible characters affixed in the 
office, and persons sending parcels are to be bound by 
such notice, without further proof of the same having 
come to their knowledge. If required, ( b ) they are to 
give a receipt for the parcel, not liable to a stamp duty, 
acknowledging the same to have been insured. If they 
refuse to do so when required, or if they omit to affix the 
proper notice, they are not entitled to the benefit of the 
act. 

Carriers cannot, by a notice , limit their liability at 
common law, to answer for the loss of any articles, in respect 
whereof they are not entitled to the benefit of the act. ( c ) 
Every office of such carrier is deemed a receiving house, (d) 
Special contracts are not affected by the act. (e) Parties 
entitled to damages for parcels lost or injured, may recover 
extra charges for insurance. (/) Nor does the act protect 
common carriers from liability to answer for losses or 
injury, arising from the felonious acts of any of their 
servants, — nor any servant from liability to answer for the 
consequences of his own neglect or misconduct, (g) The 
value declared is not conclusive of the value of any 
parcel. ( h ) Money may be paid into Court in the same 

mode, and with the same effect as in any other action. ( i ) 
By the custom of the realm, common carriers are bound 
to receive and carry the goods of the subject for a 
reasonable hire or reward, to take due care of them in 

(a) See Form in Owen v. Bur- / (f) S. 7. 

nett, 4 Tyr. 134, n. (a) ( g ) S. 8. 

(*) & 3. Qi) s. 9 . 

1°) S * 4 * W S. 10, Smith’s M. L. 263, 

M) S. 5. 3rd ed. 

(e) S. 6. 
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their passage, to deliver them safely and in the same Their duties ais 

condition as when they were received, or, in default carTle — 

thereof, to make compensation to the owner for any loss 
or damage which happens while the goods are in their 
custody, (a) 

Common carriers are not liable for a loss of the articles 
named in the statute, occasioned by the gross negligence 
of their servants not amounting to a misfeazance , if they 
have affixed such a notice as the act requires, the articles 
lost being of such a description as to require a declaration 
of value, and payment of increased charges, which their 
owner, however, neglects to make in respect of them. ( b ). 

Assuming, then, that the railway company are not 
limited in their liability by their own act, they will be 
liable as common carriers, (subject, however, to the effect 
of adopting the provisions of the Carriers’ Act before 
mentioned,) for all losses, except those occasioned by the 
act of God, or the kings enemies. ( c ) The expression, 

“ act of God,” (d) denotes natural accidents, such as 
lightning, earthquakes, and tempests, and not accidents 
arising from the negligence of man, or, as it has been 
otherwise put, all misfortunes and accidents arising from 
inevitable necessity, which human prudence could not 
foresee or prevent, (e) 

The responsibility of a railway company as common 
carriers will commence as soon as the delivery of the goods 
to them is complete. It will become so on delivery to 
their servants at the railway office. But this delivery 

(a) Broom’s Maxims, 112. Scotch Law, 11. 

(i b ) Hinton v. Dibbin, 2 Q. B. id) The maxim is, actus dei 
646. nemmi facit injuriam , 2 Bl. Com. 

(c) Story on Bailments, 2nd 122. 
ed. 318, 329. See Forward v. ( e ) lb. 330. 

Pittard, 1 T. R. 33; Bell. Diet. 
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must be coupled With an acceptance, actual or constructive, 
of the goods, on the part of the railway company, (a) If 
the company make use of a warehouse for the receipt of 
goods going by the railway, a deposit of the goods there 
is a. mere accessary to the carriage, and the risk will 
commence by a delivery at that place. ( b ) The re- 
sponsibility ceases as soon as the goods have arrived at 
their proper place of destination, that is, the particular 
house and place indicated by the address, unless there is 
some custom of trade, or some contract to the contrary. 

It was formerly held that if a carrier received goods 
to be carried from A. to B., and thence to be forwarded 
by a distinct conveyance to C., as soon as the goods 
arrived at B., and were deposited in the carrier’s ware- 
house there, his responsibility as carrier ceased for that 
was the terminus of his duty as such, and he became, as 
to the goods, a mere warehouseman, undertaking for 
their further transportation. ( c ) But it would seem, 
that a railway company’s responsibility extends to all lines 
in conjunction with their own. It is, however, a question 
for the jury what the contract was, whether to carry on 
their own line only, or beyond it. 

A parcel was delivered at Lancaster,, to the Lancaster 
and Preston Junction Railway Company, directed to 
a person in Derbyshire. The person who brought it to 
the station, offered to pay the carriage, but the book keeper 
said it had better be paid by the person to whom it was 
directed, on the receipt of it. The Lancaster and Preston 
Junction Railway Company were known to be proprietors 
of the line only as far as Preston, where the railway 

(а) See Story on Bailments, (c) Garside v. Trent and Mer- 

340, 2nd ed. sey Navigation Company, 4 T. 

(б) Forward v. Pittard, 1 T. R. R. 581 
27. 
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unites with the North Union line, and that afterwards, with 
another, and so on into Derbyshire. The parcel having 
been lost after it was forwarded to Preston, it was held that 
the Lancaster and Preston Junction Railway Company 
were liable for its loss. Per Lord Abinger, “ These rail- 
way companies, though separate in themselves, are in the 
habit, for their own advantage, of making contracts, of 
which this was one, to convey goods along the whole line 
to the ultimate terminus, each of them being the agents of 
the other to carry them forward, and each receiving their 
share of the profits from the last. The fact that, according 
to the agreement proved, the carriage was to he paid at the 
end of the journey, rather confirms the notion that the 
persons who were to carry the goods from Preston to their 
final destination were under the control of the def^idants, 
who consequently exercised some influence and agency 
beyond the immediate terminus of their own railway.” (a) 

It will have been seen that, by the Carriers’ Act, (b) no 
benefit is derived therefrom if the carriers fail to affix the 
requisite notice, and that it applies only to cases where 
the value of the goods exceeds 10/., and to the des- 
criptions of goods specified in the statute, and to cases 
where no special contract shall have been entered into. * 
Special contracts sometimes arise from the particular 
dealing between the parties, either generally or in the 
given case, — sometimes from the general course of trade 
or business, — and sometimes, and most usually from the 
public advertisements and notices given by carriers, stating 
the terms and limits of their responsibility. ( c ) With 

(a) Muschamp v. Lancaster and (6) Ante, 74. 

Preston Junction Railway Com- (c) Story on Bailments, 2nd 
pany, 8 & W. 421, ed. 252. 
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respect to these classes of cases, the limits and objects of 
this work will only admit of a few words being said upon 
the notices or advertisements resorted to by carriers, 
where the general Carriers’ Act does not apply, and 
which will be applicable to railway companies becoming 
common carriers. 

The general tenor of these notices is to declare that the 
carriers will not be responsible for any loss of* goods 
beyond a certain value unless entered and paid for 
accordingly. But these notices, however public they may 
be, will have no effect except upon those to whom know- 
ledge of it is directly or constructively brought home ; (a) 
unlike, in this respect, cases within the Carriers’ Act, 
which enacts that all persons M shall be bound by such 
notice,” (therein prescribed) “ without further proof of the 
same having come to their knowledge.” (b) These notices 
will not exonerate carriers from losses by the malfeasance, 
misfeasance, or gross negligence of themselves or servants. 
The terms are uniformly construed so as not to exonerate 
them from losses so occasioned. ( c ) It may be added 
that, in cases of notice, the burthen of proof of negligence 
is on the party who sends the goods, and not of due 
diligence on the part of the carriers, which is contrary to 
the general rule where there is no notice. ( d ) 

(а) Davis v. Willan, 2 Stark, c. 68, s. 2. 

R. 279. Gibbon v. Paynton, (c) Story on Bailments, 2nd 
4 Burr. 2302. Evans v. Soule, ed. 364. 

2 M. & S. 1 Roskell v. Water- (d) lb. 366. Marsh v, Horne, 
house, 2 Stark. R. 462. 5 B. & C. 322. Riley v. Horne, 

(б) 11 Geo. 4, and 1 Wm. 4, 5 Bing. 217. 



CHAP, VI.]. 


RAILWAY COMPANIES. 


79 


Sect. vi. — The Rating of Railways . 

Railways in like manner as canals, are liable to be Poor’s rate, 
assessed to the poor's rate. The principle of rating has 
been questioned in two cases, different however in their 
facts. 

In the one case, (a) the question raised was, whether Reg. v. The 
the company, being in occupation of its own railway, R° a ^ a ^ estern 
the rateable value of such occupation was to be taken Company, 
only upon the amount of certain tolls which had been fixed 
under their statutes as payable generally by all carriers for 
the use of the w&y, but which were, in fact, never paid, or 
upon the amount of the general profits which the company 
received from the occupation so devoted to such carrying 
trade. The Court held that the company were rateable 
for their land, improved in value by the profits accruing 
from the railway, at an amount equal to the rent which a 
lessee would pay, making the same uses of the railway, as 
the company did, with the deduction of tenant’s rajtes, &c., 
expense of repairs, and the other charges mentioned 
in 6 & 7 Wm. 4, c. 96, s. 1 ; that the last mentioned 
statute did not, in this respect, introduce anp new 
principle of rating, that an estimate of the company’s 
liability, founded only on the amount chargeable in 
respect of tolls, and excluding the receipts for carriage of 
passengers and goods, &c., was erroneous ; that the land 
must be rated in any particular parish according to its 
actual value there, although suc # h value might be owing in 
a great measure to station-houses and other works not 
within the parish ; and that the rate in any particular 


(a) Reg. v. The South Western Railway Company, 1 Q. B. 558. 
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parish was to be estimated by the amount of profit actually 
earned in that parish, and not by the proportion which 
the length of railway in that parish bore to its entire 
length. 

In the preceding case it will be observed, that the com- 
pany were in the sole and exclusive occupation of the 
railway, warehouses, stations, and landing-places, and 
being so, were solely and exclusively carrying on a large 
business as carriers thereon, but that no tolls were earned. 

But in the Grand Junction Railway case, (a) it ap- 
peared they exercised the trade of carriers on their own 
line, as well as on other lines of railroad connected there- 
with, and made profits by the fares and freights paid for 
the conveyance of passengers and goods. They also took 
tolls as authorized by acts of Parliament, from other 
parties* exercising the trade of carriers along their own 
line. Such carrying trade was exercised by such other 
parties, who provided themselves, independently of the 
company, with locomotive power, carriages, fuel, &c., and 
stations, # they, like the company, making profits of their 
trade, so carried on by them over the railway, and paying 
the tolls fixed by the company, under the acts of Parlia- 
ment^ A third class of carriers over the railway hired 
from the company locomotive engines, and the use of 
stations, &c. ; they likewise made profits, and paid the 
tolls, besides ct compensation for the use of the power, 
stations, &c., provided for them. Upon these facts the 
company were held to be rateable at an amount which a 
tenant from year to year might reasonably be expected to 
pay for the railway, &c., exclusive of the stations, (which 


(a) Reg. v. The Grand Junction Railway Company, Law J. 1844, 
M. C. 94. 
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were rated separately) assuming him to have the same Poor’s rati?, 
power of using the railway as the company, and to have 
the same privileges, i. e . upon the net annual value of the 
railway ; and not upon an estimate of the gross produce of 
the land, which the company, if not carriers, or which 
a lessee of the tolls, rates and duties, of which account was 
directed to be kept by the acts of Parliament, would 
in fact have received as lessee, howsoever or by whomso- 
ever the carrying business of the railway was conducted. 

It was further held that the rateable value of such occu- 
pation was properly calculated, by deducting from the 
gross receipts of the company, first, a sum per cent, 
for interest of 'the capital actually invested by them in 
moveable carrying stock ; secondly, for tenant’s profits, 
and risks ; thirdly, for depreciation of stock ; fourthly, for 
working expenses ; fifthly, for the rent of stations ; sixthly, 
a mileage for renewing and reproducing. And that no 
deduction ought to be made in respect of good-will, (a) 


Sect. vii. — Remedies against Railway Companies . 

It has been already seen that a railway act is«to be Remedies 
considered as a contract made with the public; and that iSiway 
in the execution of their powers, they cannot make Co m P ameB - 
distinction between carriers and other members of the 
public, but must yield to every one equal facilities at 
equal charges. But Equity will not interfere to make the 
fares on a railway proportionate to the distances, in cases 
where two passengers going different distances pass over 
the same space. The company may, if they choose, 

(«) Reg. v. The Grand Junction Railway Company, Law J. 1844, 

M. C. 94. 
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Negligence. 


Indictment. 


charge a long passenger less than a short one for passing 
over a short space, provided the fare charged to the short 
passenger is within the scale of charges allowed by the 
act. (a) 

In the conduct of their railway, and the management 
and running of their engines, the company must use 
proper care. It seems that an action would lie against 
them for any negligence productive of damage to an in- 
dividual, as where sparks flew from an engine upon a stack 
of beans standing in a field adjoining a railway, and de- 
stroyed it. But to entitle a plaintiff to recover, he must 
either shew some carelessness by the company, or lay 
facts before the jury from which it may be inferred. (A) 

A railway company, although a corporation aggregate, 
may be indicted by their corporate name for disobedience 
to an order of justices requiring them to execute works 
pursuant to a statute, (c) So likewise, for obstructing 
a highway, where they had built a wall across it, and had 
given another way to the public, which was not so conve- 
nient as tjie old way. ( d ) 

But a railway company is not indictable for a nuisance, 
if the works are made and used according to the terms of 
their Parliamentary authority. By an act reciting that a 
railway between certain points would be of great public 
utility, and would materially assist the agricultural interest 
and the general traffic of the country, power was given to 


(a) Attorney General v. The 
Birmingham and Derby Railway 
Company, 2 Railway Cases, 124. 

(5) Aldridge v. The Great 
Western Railway Company, 3 M. 
& Gr. 515. 

(c) If the indictment be pre- 
ferred at Assizes or Sessions, 
where parties cannot appear by 


attorney, the proper course is to 
remove it by certiorari into the 
Court of Q. B., and compel ap- 
pearance by distress infinite. Reg. 
v. Birmingham and Gloucester 
Railway Company, 3 Q. B. 223 ; 
9 C. & P. 469. 

{d) Reg. v. Scott and Others, 
Law J. 1842, Q. B. 254. 
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a company to make such railway, according to a plan Remedies 
deposited with the clerk of the peace, from which they 
were not to deviate more than one hundred yards. By a Indlctment * 
subsequent act, the company were authorized to use 
locomotive engines upon the railway. The railway was 
made parallel and adjacent to an ancient highway, and 
in some places came within five yards of it. The engines 
on the railway frightened the horses of persons using the 
highway as a carriage road. On indictment against the 
company for a nuisance, it was held that the interference 
with the rights of the public must be taken to have been 
contemplated and sanctioned by the Legislature, since the 
words of the statute authorizing the use of the engines 
were unqualified, and the public benefit derived from the 
railway (whether it would have excused the alleged 
nuisance at common law or not), shewed at least that there 
was nothing unreasonable in a clause of an act of Parlia- 
ment giving such unqualified authority, {a) 

It will hereafter be shewn (6) that where compensation Mandamus 
is refused by a railway company, a mandamus will issue to 
compel an assessment of it. In other respects, also, if a 
railway company will not comply with the provisions of their 
act of Parliament, the Court of Queen’s Bench will in ge- 
neral compel by mandamus. As, however, interference by 
such a procedure is usually exercised only when inferior 


(a) Rex v. Pease, 4 B. & Ad. cognizable at law, and not in 

30 . In equity an injunction was equity. Semple v. The London 

granted to restrain a Railway and Birmingham Railway Corn- 
Company from committing a pany, l Railway Cases, 120. 

nuisance from their ovens used ( b ) Post , Chapter on Compen- 
in making coke, but, on appeal, sations, where mandamus is again 
the injunction was dissolved, on treated of. 
the ground that the nuisance was 

g 2 
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Courts or incorporated bodies, refuse to proceed in some 
course prescribed by law, and got where there has been a 
misapprehension or error in that course, if it appear that 
a railway company are substantially complying with the 
terms of the particular instrument of incorporation, there 
will be n# ground for granting a mandamus. 

A company empowered by statute to make a railway 
from London to Norwich and Yarmouth, passing through 
Colchester, and required to set out any deviations from the 
Parliamentary plan before the 27th July, 1839,^ and 
to make compulsory purchases of land before the 27th 
July, 1840, had, for two or three years, proceeded vtdth 
great activity to complete the line as far as Colchester, but 
on May 6th, 1839, had begun to carry on the line below 
Colchester. This course was approved of by the share- 
holders at large. The funds of the company were nearly 
exhausted; but it appearing doubtful whether the company 
had any bond fide intention of completing the entire line, 
the Court of Queen’s Bench, at the instance of a small 
proportion of shareholders, and of a few landowners on 
the line, made absolute a rule for a mandamus to the 
company to set out their deviations, and make the 
purchases of land below Colchester, (a) So where a 
railway was made under the authority of an act of Parlia- 
ment, by which the proprietors were incorporated, and it 


(a) Reg. v. Eastern Counties 
Railway Company, 2 Per. & D. 
648 $ 10 Ad. & Ell. 631. It 
was said by the Court that to 
carry a railway through a por- 
tion only of the described line, 
such as a third or & half, is a 
nominal, and hot a real com- 
pliance with the act of Parlia- 
ment authorizing the undertak- 


ing. See Rex v. Birmingham 
Canal Company, 2 W. Bl. 708. 
Where, by a statute, trustees are 
authorized to make a road from 
one point to another, the makitig 
of the entire road is a conditibri 
precedent to any part becoming a 
highway repairable by the public. 
Rex v. Cumberworth, 3 B. & Ad. 
108. 
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was provided that the company should have the beneficial 
enjoyment of the same ; and the company, after making 
the railway, took up the rails and discontinued the way, — 
it was held that a mandamus would lie to compel the 
company to reinstate the railway, and lay the rails down 
again, (a) So a mandamus was issued commanding a 
railway company to make an arch by which the railway 
was carried over a street, of a certain height, according to 
the provisions of the act, ( b ) and to make the approaches 
to a bridge of the width required by the act. (c) 

The Court have, however, refused a mandamus to 
compel a railway company to alter a viaduct built over 
a turnpike road, so as to make it conformable with the 
provisions of the act, the prosecutors not having demanded 
that it should be made in the particular way required, 
although from time to time in the progress of the work 
they expressed their disapprobation of the manner in 
which the company were doing it. (d) The Court have 
also refused a mandamus to compel a railway company 
to convey along their line the goods of a certain carrier, 
there being no clause in the act requiring the carrying 
of all goods offered for conveyance, and this, although the 
company had agreed with certain other carriers to convey 
their goods exclusively; for if the applicant had any right, 
he had his remedy by action. ( e ) So where in an action 
brought against a company, in the name of the treasurer, 
the plaintiff obtained a verdict, but entered up his judg- 


(a) Rex ». Severn and Wye 
Railway Company, 2 B. & A. 
646 . 

(5) Reg. v. Eastern Counties 
Railway Company, 2 Q. B. 569. 

(c) Reg. v. Birmingham and 
Gloucester Railway Company, 


2 Q. B. 47. 

(d) Reg. v. Bristol and Exeter 
Railway Company, 12 Law J. 
1843; Q. B. 106. 

( e ) Ex parte Robins, t Powl. 
566. 
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ment, not against the treasurer but the company,— the 
Court refused a mandamus, commanding the company 
to pay the amount of the judgment,-Hfor, as the plaintiff 
had entered up his judgment against the eompany, he 
might have his remedy by a writ of execution, (a) 


Sect. vm. — General Statutory Provisions , or Matters of 
Parliamentary regulation . 

It is not contemplated, under this section, to treat of the 
several acts incorporating railway companies, but of those 
called general acts, which contain a variety of provisions 
for the better supervision and regulation of railways. (A) 
With respect to companies established by acts of Parlia- 
ment passed in and after the Session, 1844, the provisions 
appear to embrace the following objects,— 1. The power 
of the Government to revise the scale of tolls, and to 
purchase railways. 2 . An inspection previous to the 
opening of a railway. 


1. The power of the Government to revise the Scale 
of Tolls , and to purchase Railways . 

The powers here referred to apply to lines of 41 passenger 
railway.” This term means railways upon which one^third 


(a) Reg. v. Victoria Park Com- 
pany, l Q. B. 288. See further, 
the respective cases of Rex v. 
Nottingham Old Waterworks 
Company, 6 Ad. & Ell. 355. Reg. 
t>. Trustees of Swansea Harbour, 
8 Ad. & Ell. 439. Reg. v. Dept- 
ford Pier Company, ib. 910, and 
Chapter on “ Compensations.” 

(5) See 1 & 2 Viet. c. 98, App. 
92 ; 3 & 4 Viet. c. 97* App. Ill; 


5 & 6 Viet. c. 55, App. 134 : f & 
8 Viet. c. 85, App. 154. Nor 
does the above section treat of 
the several classes of provisions 
of a uniform character, contained 
in certain general statutes, which 
provisions are to be considered 
as incorporated in every Railway 
Company’s Act, passed in and 
after the Session, 1845, see App. 
337, et seq., and see ante, 59. 
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or more of the gross annual value is derived from the con- 
veyance of passengers by steam or other mechanical 
power, (a) The powers extend to any line made under 
any act obtained during the session, 1844, and in any 
future session. At the end of twenty-one years from the 
1st of January, after the passing of any such act, if the 
clear annual profits divisible upon the paid up capital, 
upon an average of the three last years equal or exceed 
10/. per cent., the Lords of the Treasury, on giving three 
months' notice, may revise the scale of charges, and 
prescribe a new one, so as to keep the profits at 10/. per 
cent. Except with the company's consent, the scale 
cannot be again revised for another twenty-one years. ( b ) 

Whatever the rate of profit, the Lords of the Treasury, 
at the end of the term of twenty- one years, may purchase 
the railway, at twenty-five years’ purchase of the divisible 
profits on an average of the last three years. If that 
average give less than ten per cent., the company may, in 
case of difference, insist upon the amount of purchase 
money being referred to arbitration. But this option to 
purchase the railway is not to be exercised, except with 
the company’s consent, while the revised scale is in force, (c) 
Nor can the option of revision or purchase be applied to 
railways authorized by Parliament previously to 1844. No 
branch less than five miles long falls within the act. Nor 
can the option of purchase be exercised as to any branch 
without including the principal railway, if the company 
require it. (< d ) 

The power of revision is coupled with an agreement to 
give a guarantee by the government that if the charges so 
revised do not realize ten percent., the deficiency shall be 


id) 7 & 8 Viet. c. 85, s. 25, (c) S. 2, ib. 155. 

App. 164. (d) S. 3, ib. 

(b) S. 1, ib. 154. 
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made up, (a) and notice of revision or purchase even cannot 
be given until a future Parliamentary authority shall have 
been obtained for giving the guarantee, or paying the 
purchase-money. ( b ) 

For the purpose of ascertaining the state of the 
company’s receipts during the last three years, the company 
are to keep accounts of the same receipts and payments, (c) 

2. Inspection previous io opening a Railway . 

.No part of a railway can be opened for the conveyance 
of passengers until after a month’s notice by the' company 
to the Board of Trade of the intention to open it, nor until 
ten days after notice by the company to the Board of 
Trade that the railway has been completed and is ready 
for inspection, (d) If the officer appointed to inspect report 
that the railway is unsafe, the Board of Trade may post- 
pone the opening from time to time, (e) 


With respect to railway companies, the acts for which 
were obtained before, in, and after the session of 1844, (/) 
the statutory provisions relate to, — 

1. Certain powers of supervision exercised by the 

Board of Trade, — 

2. The making of certain returns to the ‘Board of 

Trade, — 

3. Certain special powers which may be exercised by 

railway companies, beyond what are contained 
in their several acts of Parliament, — 

4. Certain matters of police, — 

5. Miscellaneous provisions. 

(a) 7 & 8 Viet. c. 85, s. 1, App. App. 134. A penalty of 20/. a 

155. day, whilst the railway is open 

( b ) S. 4, ib. 156. without notice, s. 5. 

( c ) 8. 5, ib. (e) S. 6, ib. 135. 

(d) 5 & 6 Viet. c. 55, s. 4, (f) See ante, 86. 
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1. Certain powers of supervision exercised by the 
Board of Trade . 

Where two railway companies have rails in common, or 
a common terminus, and disagree as to their arrangements 
for conducting their joint traffic, the Board of Trade, on 
application, may decide the matters in dispute so far as 
they relate to the safety of the public. ( a ) So also with 
respect to laying down, branch lines opening into the 
Ranches of main lines, and to forming roads or railways 
across existing railways on a level, the Board of Trade may 
direct that such powers as are contained in the acts of 
the railway companies, shall be exercised subject to such 
conditions as they shall impose. (A) 

And where railways cross turnpike and other roads on 
the level, the Board of Trade may authorize a fcompany to 
effect that object by bridges or archways at their expense, 
on application by the company, and hearing the several 
parties interested, provided the company’s proposal does 
not involve any violation of existing rights without adequate 
compensation, and the Board of Trade may impose such 
conditions as they shall think fit. (c) So also they are to 
control companies in entering upon adjoining lands to 
repair accidents, (d) 

In the several acts constituting railway companies, com- 
pulsory powers are given to purchase and take land which 
expire at the end of a certain time. The Board of Trade 
are authorized by general statute to certify, after the ex- 

id) £ & 6 Viet. c. 55, 8. II, (t>) 5 & 6 Viet. c. 55, s. 12, 

App. 137. A penalty of 20 1. a App. 137. 

day is imposed in case of neglect ' c ) S. 13, ib. 

or refusal to obey the order of the ( d ) S. 14, ib. 138, andpo«£, 92. 

Board of Trade. 
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piration of that time, that the public safety requires 
additional land to be taken by a company fop the purpose 
of widening embankments, &c. The effect of this certifi* 
cate is to revive the compulsory powers contained; in 
the expired acts. Before the company apply for a 
certificate they mu$t give fourteen days’ notice to the 
parties interested, who may, within that time be heard 
by the Board of Trade. If the application be re- 
fused, the company may be required to pay the parties’ 
expenses, (a) 

By the railway acts gates at level crossings are required 
to be kept constantly closed. They are now to be (6) kept 
closed across the turnpike, or other road, instead of across 
the railway, except when carriages and cattle passing 
along the road shall have to cross the railway. But the 
Board of Trade have power to direct, if necessary for the 
public safety, that the gates shall be kept closed across the 
railway. So likewise they are empowered to determine 
disputes relating to the opening of ledges or flanches of 
railways, which duty was formerly required to be performed 
by justices in Quarter Sessions, (c) 

Persons in the capacity of inspectors of railways are 
appointed by the Board of Trade. They may at all 
reasonable times, enter upon and inspect the railway works. 
If obstructed, a justice may inflict a fine, id) 

Railway companies are empowered by their several 
statutes to make bye-laws to be observed by persons other 
than their own servants. No such bye-law will be of any 
effect until two months after a certified copy has been laid 
before the Board of Trade, unless before that time they 

(a) 7 & 8 Viet. c. 55, s. 15, (c) 3 & 4 Viet. c. 97, ss. 18, 

App. 137. 19, App. 115, 116. 

(b) S. 9, ib. 136, repealing the (d) 3 & 4 Viet. c. 97, ss. 5, 6, 

2 8c 3 Viet. c. 45, App. 112. 
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shall have approved of it. They may also disallow bye- ^ up ^^°Q f 
laws, and if, when they so disallow, they shall be in force, T^ade.^ 
they may prescribe a time at which they shall cease to be ~™ 

so. (a) These provisions repeal those on the same subject 
contained in the company’s acts respectively, under which 
bye-laws were required to be approved by Courts of Quarter 
Sessions. (6) 

A general supervision is exercised by the Board of Prosecutions. 
Trade in another way. If they find that the provisions in 
the company’s own acts, or in the general statutes, are not 
complied with^ or that the company are acting in a manner 
unauthorized’ or in excess of their powers, they may 
certify the same to the law officers of the Crown, who may 
proceed for penalties, apply for injunctions, or otherwise, (c) 

But no certificate is to be granted until twenty-one days 
after notice to the company. Nor can any proceedings be 
taken except within a year after the commission of the 
offence, (d) 

8. The making of certain returns to the Board of 
Trade . 

The Board of Trade may call for returns from every Returns to be 
company of the aggregate traffic, and of all accidents Boardof 1 * 6 
attended with personal injury, together with a table of the lrade * 
tolls taken on the railway* If the returns are not rendered 
within thirty days after being required, a penalty of 20/. 
for every day afterwards is imposed. The making of a 
false return is a misdemeanor, (i) With respect to accidents 
a cumulative provision is made by which the company are 
within forty-eight hours after, to give notice thereof, to the 

(a) 3 & 4 Viet. c. 9 7, 88. 7, 8 , App. 162. 

9, App. 112 , 113 . id) lb. s. 18 . 

(b) lb. s. 10. (e) 3 & 4 Viqt. c. 97, w. 3, 4, 

(c) 7 & 8 Viet. c. 85* s. 17, App. 112. 
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Board of Trade. Omission to do so renders themdiable to 
a penalty of 5/. a day. (a) So likewise the Board of Trade 
are empowered to call for returns of serious accidents, 
whether attended with personal injury or not, in any form 
and manner they may think necessary for their information 
with a view to the public safety. These returns are, 
however, made privileged communications. If not sent in 
fourteen days after being required, a penalty of 5/. a day 
is in like manner imposed, (b) 

3. Special powers which may be exercised by Railway 
Companies , beyond what are contained in their 
several acts of Parliament . 

In the event of accidents or slips happening, or being 
apprehended, railway companies may enter upon the ad- 
joining lands to repair or prevent accidents, if authorized 
by the Board of Trade; but, in cases of necessity, the 
companies may do so in the first instance ; in which event, 
however, they are to report it to the Board of Trade, 
within forty-eight hours after such entry, to whom it will 
be competent to certify that the exercise of such powers is 
not necessary for the public safety. The powers in ques* 
tion will then cease. If lands are entered upon, compen- 
sation is to be made in the same manner as in cases provided 
for in their own acts of Parliament, (c) 

Although otherwise specified in their acts, they may now 
use carriages weighing more than four tons, (d) 

4 . Matters of Police . 

For the punishment of persons guilty of misconduct on 
the railway, any officer of the company, or special eotista- 

(a) 5 & a Viet. c. 55, s. 7, App. (c) 5 & 6 Viet. c. 55, s. 14, 

135. App. 138. 

(b) lb. s. 8. (d) lb. ». 16, lb. 139. 


Setters of 
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ble («) may seize and detain any servant of the company, 
or ariy person employed by other parties, who may be found 
drutiki while employed upon the railway, or who may commit 
offence against the bye-laws, or who may negligently do, 
or omit to do, any act whereby the life or Kmb of any 
person: might be injured or endangered, or whereby the 
passage of any engine or carriage might be obstructed. 
Such servant, as also any who may be aiding or assisting, 
is to be taken before a justice of the peace for the place 
where the occurrence shall have happened, without any 
other authority or warrant than the act of Parliament in 
question, when, if convicted, he may be imprisoned, with or 
without hard labour, for a term not exceeding two months, 
or may be fined a sum not exceeding 10/., and in default 
of payment be imprisoned in like manner as already men- 
tioned. (6) The justice, however, may, instead of deciding 
summarily, send the case to the Quarter Sessions, before 
which tribunal the term of imprisonment is enlarged to two 
years, and in the meanwhile commit to prison, or discharge 
on bail, (c) So likewise, any person, not being a servant, 
if guilty of an obstruction to any engine or Carriage, or 
doing anything to endanger the safety of persons conveyed 
by them, or aiding or assisting in doing so, may be con- 
victed of misdemeanor, and imprisoned, with or without 
hard labour, for a term not exceeding two years, (rf) If 
the offence be committed in Scotland the sheriff of the 
county is invested with the same powers as a justice of the 
peace in this country, {e) 

If a railway officer or agent be obstructed whilst in the 


Matters of 
Police. 


(а) See form of appointment of 
special constable, App. 296. 

(б) 3 & 4 Viet. c. 97, 8. 13, 
App. 114 $ 5 & 6 Viet. c. 55, a. 17, 
App. 139. 


(c) 3 & 4 Viet. c. 97, 8. 14, 
App. 114. 

(d) lb. *s. 15, App. 115. 

(e) 5 & 6 Viet. c. 55, s. 18, 
App. 140. 
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execution of his duty, or if any person wilfully trespass 
upon the railway, and refuse, on request, to go aiyay from 
it, a justice may indict a fine of not more than 52., and in 
default of payment, imprison for a term not exceeding two 
months, (a) 


5. Miscellaneous Provisions . 

Railway companies are to erect and maintain fences 
throughout their lines, in the same manner as if the fences 
had been ordered by justices to be made by virtue of 
the provisions contained in the company’s acts of Parlia- 
ment. (If) 

They are to provide one cheap train daily, subject to a 
penalty of 20 L for every day of omission, (c) The Board 
of Trade may exercise a discretion with respect to 
the conditions imposed by the act relative to cheap 
trains, (d) 

'* Additional facilities are to be rendered in the trans- 
mission of mails, (e) and the military and police forces, 
together with stores, are to be conveyed at certain 
charges, (f) So likewise, they are to allow lines of 
electrical telegraph to be established, which, when made 
by private parties, are to be opened to the use of the 
public, (g) 

Railway companies have occasionally borrowed money 
upon what are called “ loan notes.” Such as have been 

(a) 3 & 4 Viet. c. 97, s. 16, (d) S. 8, ib. 

App. 115. (e) S. 11, ib. 

(b) 5 & 6 Viet. c. 55, 8. 10, (/) 5 & 6 Viet. c. 55, s. 20, 

App. 136. App. 141 ; 7 & 8 Viet. c. 85, 

(e) 7 & 8 Viet. c. 85, ss. 6, 7, s. 12, ib. 159. 

10, ib. 157, 158. The receipts (g) 7 & 8 Vict.c. 85, ss. 13, 14, 
by these cheap trains are ex- ib, 160. 
empted from tax, sect. 9. 
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already issued are confirmed, and they may be renewed Miscellaneous 
for any period not exceeding five years from the 9th of pr ° vl - Si — ~ 
August, 1844j but they are prohibited for the future, under 
a penalty of a sum equal to the amount of each note, except 
when they are specially provided for by any particular 
railway act. (a) A register of loan notes is to be kept by 
the company’s secretary, open to the inspection of any 
shareholder, or other person interested. ( b ) 

A remedy is also given for the recovery of tithe rent 
charged on railway land, (c) 

(a) 7 & 8 Viet. C. 85, ss. 19, 

20, App. 162. 


(6) lb. s. 21, ib. 163. 
(c) lb. s. 22, ib. 
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CHAPTER VII. 

OF COMPENSATION FOR LANDS TAKEN, AND INJURIES 
DONE, BY RAILWAY COMPANIES. 

Without the authority of an act of Parliament no man 
can deal with the property of another against his consent. 
Such a power is unknown to the common law. (a) The 
owner, if his consent is asked, may demand what price he 
pleases for that consent, because, having the power abso- 
lutely to refuse, he may refuse until his own terms are 
complied with. ( b ) But this right of a party to exact 
*!iis own price proved an insurmountable obstacle in the way 
of accomplishing objects which, although intended for the 
benefit of the projectors, were also calculated to promote 
public advantage. Parliamentary authority therefore 
became necessary, by which means the price of lands and 
buildings required by a company might be ascertained. 
And as property may be injured which is not taken but 
adjoins only to a railway, it is also reasonable and just 
that any injury which can be shewn to have been done to 
it from the prosecution of the works, shall be fairly com- 
pensated to the party sustaining it. (c) An assessment 
by a jury is substituted for the arbitrary amount fixed by 

(а) Taylor v. Clemson, 2 Q. B. cases, 177. 

978, Law J. 1842 , Exch. Ch. 447 - (c) See the judgment in Reg. 

(б) Per Master of the Rolls, v. The Eastern Counties Railway 
Barnard t>. Wallis, 2 Railway Company, 2 Q. B. 359. 
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individuals whose property is sought to be used, and given 
for the purpose of remedying the consequential evil, by 
way of injury, arising to adjoining lands. This assessment 
is called a €€ compensation.” 

The statutes conferring these compulsory powers are 
regarded as contracts made by the Legislature on behalf 
of every person interested in^very thing to be done under 
them, or as conditional powers given by Parliament to take 
the lands of the different proprietors through whose estates 
the works are to proceed. ( a ) 

The subject, “tjompensation” may be considered with 
reference to 

1. The property, or injury, for which compensation is 

to be given, — 

2. The notice to take lands, — 

3. The precept to the sheriff to summon a jury, — 

4. Mandamus to assess compensation, — 

5. The verdict and inquisition, — 

6. Certiorari, — 

7. Costs. 


Sect. i. — The property , dr injury, for which compensation 
is to be given . 

The property to be taken by a company is invariably 
specified in the schedule to the act, and a time is speci- 
fied after which their compulsory powers cease. ( b ) . It is 

( [d ) See ante , 60. ante, 89- It will be understood 

(&) Under special circumstances, that this chapter relates to such 

however, they may take land, if railway companies only as were 

authorized by certificate of the incorporated previously to the 

Board of Trade. This is a power Session, 1845. As * to all others, 

conferred by a general act, see provisions applicable to railway 
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with respect to such property that directions are given to 
assess compensation for the value of land used. Butlhere 
may be injury done to property other than that mentioned 
in the schedule. In these instances compensation cannot 
be obtained unless the statutory provisions so direct. In 
their absence the injured party must have recourse to 
an action. Or, it should seem, in such a case, if the 
statute do contain provisions for compensation, the party 
may exercise his option to bring an action, or ask for 
compensation. 

By a railway act, it was provided that nothing in the 
act contained should authorize the company to take, injure, 
or damage, for the purposes of the act, any house or 
building which was erected before the 30th of November, 
1835, without the consent in writing of the owner or other 
person interested therein, other than such as were specified 
in the schedule to the act, unless the omission therefrom 
proceeded from mistake, &c. A subsequent clause con- 
tUned provisions for settling all differences which might 
arise between the company, and the owners or occupiers 
of any lands, which should be taken, used, damaged, or 
injuriously affected by the execution of any of the powers 
granted by the act, and for the payment of satisfaction or 
compensation,* as well for damages already sustained, as 
for future temporary, or perpetual, or any recurring 
damages. It was held that the company were liable, in an 
action on the case, to the reversioner of a house erected 
before the 30th of November, 1835, and not specified in 
the schedule, for damage done to it by the obstruction of 

companies generally will be assessment may be bad either at 
found in the “ Lands’ Clauses the hands of an arbitrator or 
Consolidation” Acts, 8 Yict. before a jury. But, nevertheless, 
c. 18, App. 413, and 8 Viet, a great part of this chapter will be 
c. 19, App. 450, under which an applicable to the new companies. 
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its lights by a railway station erected by the company under Jhe nnatter or 
the act, and by the dust, &c., drifted from the station and compensated 

embankment into the house, and that the plaintiff was not 

bound to come in under the compensation clause, (a) 

But it is said, if part of the injury sustained has been done 
under the powers of the company’s act there is no remedy 
for it by action, but by mandamus to assess compensation 
for the injury. It becomes a question for the jury whether 
or not the party has suffered any injury, and if so, for what 
amount. ( b ) 

A railway act gave power to divert rivers, watercourses, R ex v. North; 
&c. A company had raised the level of a brook into which wayCom^Lnyv 
the sough of a coal mine had been accustomed to empty 
itself, and thereby caused the water of the brook to flow 
into the sough and inundate and stop the coal works. It 
was said by the company, in answer to an*application for a 
mandamus, that they had, in consequence of the claimant’s 
remonstrance, restored the brook to its former level, and 
that no damage had been done by the alteration, such st$f>- 
pages having been frequently caused by floods before. 

But the Court were of opinion that it was for the jury to 
ascertain whether any damage had been done, and that the 
claimant's allegation that he was injured by the diverting 
(L e. altering the level) of the brook, was sufficient to induce 
the Court to grant a mandamus, (c) 

And where a party is entitled to an easement over lands 
purchased by a company, he cannot maintain trespass for 

(a) Turner v. The Sheffield See Rex v. Hungerford Market 

and Rotherham Railway Com- Company, 3 N. & M. 622, and 
pany, 10 M. & W. 426. Fenton v. The Trent and Mersey 

( b ) Rex North Midland Rail- Navigation Company, 9 M. & W. 
way Company, 2 Railway Cases, i. 203. 

Thicknesse v. The Lancaster (c) Rex&. North Midland Rail- 
Canal Company, 4 M. & W. 472. way Company, 2 Railway Cases, 1. 

H 2 
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acts donelupon those lands to the prejudice of his easement. 
He ought, as soon as any damage is sustained, to claim 
compensation under the act. (a) 

Where lands are taken they are, as already stated, men- 
tioned in the schedule to the act. No difficulty can arise 
as to compensation with respect to such property so speci- 
fied. But various instances have occurred of injury done 
to adjoining property, which have given rise to the several 
decisions now stated. And it will he observed, that the 
inclination of the Court is to give as wide an extension as 
possible to words in a statute where injury has been shewn 
to have happened. 

Where the compensation clause contained the following 
words, viz. : — “ And for settling all differences which may 
arise between the said company” and “ persons interested 
in any. lands which shall or may be taken, used, damaged, 
or injuriously affected by the execution” of the act ; effect 
was given to the words “ injuriously affected,” an injury 
having happened by lowering a road on which the land of 
the claimant abutted. ( b ) 

The Hull and Selby Railway Act provided that where 
any carriage road, “quay, wharf,” &c. should be found 
necessary to be “ cut through, raised, sunk, taken, or so 
much injured as to he impassable or inconvenient for pas- 
sengers, &c. or for the transporting, conveying, landing, 
shipping, or depositing of any goods,” the company should, 
before such cutting or other work should be done, “ cause 
another good and sufficient road, quay, wharf, &c. to be 
set out and made instead thereof,” &c. The plaintiff had 
a wharf on the river Humber, between which and the low 

(a) Thicknesse v. The Lancas- Railway Company, 2 Q. B. 347, 
ter Canal Company, 4 M. & W. Law J. 1842, Q. B 66; 1 G. & 
472. Dav. 589. 

( b\ Reg., Eastern Counties 
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water mark the defendants constructed their llRlway. in f he mal ' er 0,1 

J thing to be 

the line prescribed by their act of Parliament, thereby compensated ■ 

rendering the wharf and the river inconvenient and dan- 1. 

gerous. It was held that the plaintiff’s wharf was thereby 
injured within the meaning of the section, which was not 
confined to an injury done bodily to the wharf itself: that 
lie was entitled to have a new wharf constructed for him 
by the defendants, and was not bound to apply for com- 
pensation under another section, which empowered a 
sheriff’s jury to assess the sum payable for any future 
temporary or perpetual or recurring damages, done or 
sustained by reason of the taking of land for the purposes 
of the act. (a) 

The London Dock Company were empowered to take Rexu. Loudon 
houses, &c., making compensation for “ goodwill, improve- pan y. 
inents, or for any injury to be sustained by any persons _ 
interested in houses so taken. They were also authorized thoroughfares, 
to level the ground, and to stop up all ways, and to pro- 
vide such sluices, bridges, roads, &c., communicating with 
the docks and works, as they should think necessary. It 
was then enacted that if any person having an estate or 
interest not less than a tenancy from year to year in any 
house, &c.,” should be injured in his said “ estate or inter- 
est by the making of any such cut, sluice, bridge, road or 
other work,” such person should be compensated. The 
company pulled down houses, and made a cut which inter- 
cepted several thoroughfares, and obliged those who had 
formerly used them to take circuitous routes. The ten- 
ants of a neighbouring public house demanded compensa- 
tion, inasmuch as the pulling down of the premises, and 
the obstruction of access, had diminished the resort of 
perspns to the house ; and also, as the occupiers of the 

(a) Bell 0 . The Hull and Selby Railway Company, 6M.& W. 699. 
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house wife c&i off from thoroughfares to the house for- 
merly used, and thereby the value of the premises to sell 
or let as a public house or shop, but not as a private resi- 
dence, were lessened. But the claimants wetie considered 
not entitled to compensation, (a) 

The Greenwich Railway Company were empowered to 
take lands, &c. By section 45 if any person were applied 
to by them to sell any part of any house, warehouse, &c. 
in actual occupation, and should require the company to 
jtreat for the whole, and if they should not be willing to 
purchase the whole of such house, warehouse, &c., su6h 
person should not be obliged to sell part only. Section 
47 enacted that, “ if the owner, &c., of any house, manu- 
factory, ground, or building, which should be situated 
within fifty feet of the railway, should give notice to the 
company to purchase his interest in such houses; manu- 
factories, ground, or building, the company should treat 
for the purchase of his interest in the houses, manufacto- 
ries, ground and buildings mentioned in such notice, and 
in case they should not agree, the compensation should bb 
settled by a jury, whom the company might cause to be 
summoned. S. and Co. were lessees of premises, on which 
a vinegar manufactory, warehouses, &c., a principal dwell- 
ing-house and garden, and five smaller dwelling-houses 
stood, which premises were so situated that a straight- line 
drawn parallel to the railway, at a distance of fifty feet, 
would divide the principal dwelling-house and the garden,* 
but would pass between the rest of the premises ' and the 
railway. S. and Co. required the company to purchase 
their interest in the whole premises. The company refused, 
but offered to purchase the principal dwelling-house add 

i#) Rex t?. The London Dock Company, 5 Ad. & EU. 1(53. 
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garden. It was held that the act did not oblige them to The matter or 
® , ow, thing to be 

purchase more, (a) compensated 

The Blackwall Railway Act enabled the company to for \ . 

purchase lauds, and required them to make compensation WaIkert 
for damages. By section 50, if any person should be The Blackwall 
applied to by the company to sell part of a house, &c., in Company, 
his actual occupation, and should offer to treat with them 
for the whole, and they should refuse, such person was 
not /to be compellable to sell less than the whole. By sec- 
tion 5 1, if any dwelling-house, &c., situated within fifty Within fifty 

feet of the 

feet of the railway, should be deteriorated by it, and the railway, 
owner should require the company to purchase the same, 
they were required to treat for the purchase, compensa- 
tion, &c. ; proviso, that in no case should the company 
be compellable to purchase any portion of any dwelling- 
house, &c., which portion was situated at a greater dis- 
tance than fifty feet from the railway : further proviso, 
that the company whenever called upon to take part of 
such dwelling-house, &c., might at their option take the 
whole, subject to payment of compensation, &c. The 
company were required to purchase a public house, forty- 
four feet in depth, the greater part of which was within 
fifty feet dfkhe railway, but a portion comprising the bar 
and varying in depth from thirteen to sixteen feet, was 
more than fifty feet from the railway: and it was alleged 
that the premises were deteriorated by the railway, and 
that, if the. former portion only were purchased, the 
residue would be useless to the owner. It was held that 
compensation was claimable for the whole, and that any 
house of which a very large proportion is within fifty feet, 
ought to be called a house within fifty feet. ( b ) 

(a) Reg. v. The London and 187. 

Greenwich Railway Company, 3 ( b ) Walker v. The Blackball 

Q. B. 166, Law J. 1842; Q. B. Railway Company, 3 Q. B. 744, 
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With respect to tenants from year to year, the London 
ai^^putliampton Railway Act provided* that they should 
deliver up possession to the company at the expiration of 
six calendar months next after notice, whether such notice 
were given with reference to the commencement of the 
tenancy or not, and whether before or after the purchase 
of the lands by the company, or, at such time after the 
expiration of the notice as they should be required, and 
that where any tenant might be required to give up pos- 
session before the expiration of his term or interest, the 
company should make compensation for the value of his 
unexpired term or interest. On the 10th January, the 
company gave six months’ notice to a tenant from year to 
year, whose holding began at Christmas. After the expi- 
ration of the notice, the tenant, who had refused to quit 
without compensation, was told by the company that pos- 
session would not he require d till Christmas ; the company 
did not take a conveyance of the reversion till the 25th of 
August. Of this case it was said by the Court, that the 
act of Parliament did not require two notices in the case 
of a tenancy from year to year ; but the true construction 
was, that the company might either give the ordinary 
landlord’s notice, ending with the current year of the 
tenancy, in which case no compensation would be due, or 
six months’ notice under the act, to be given at any time, 
in which case the tenant would be entitled to compensa- 

Law J. 1843; Q. B. 88. Per pel the issuing of another pre- 
Curiam. “ There is strong rea- cept. An application was made 
son for holding the company to fgr the costs of this mandamus, 
the rule of construing the words but was refused, on the ground 
of parties most against them- that the sheriff had made a mis- 
selves.” In this case an error in take. Reg. on the Prosecution 
judgment was committed by the of Walker v. Sheriff of Middle- 
sheriff, and it became necessary sex. Law J. 1834, Q. B. 14, 
to apply for a mandamus to com- 
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tion for the value of the time between the expiration of 
the six months 1 notice, and the time when a regular land- 
lord’s notice Would have expired. But in order to entitle 
the tenant to such Compensation, the premises must be 
given up. If, as in this case, the company inform the 
tenant that he may hold them till the end of the current 
year, and he chooses so to do, the situation of the parties 
is the same as if a regular landlord’s notice had been 
originally given, and the tenant is entitled to no compen- 
sation, because he has voluntarily retained the possession. 
It makes no difference that the company were not land- 
lords when they gave the notice in January ; that notice 
was undoubtedly meant to operate under the act, and 
would have done so but for the subsequent conduct of the 
parties. («) 

By the Liverpool and Manchester Railway Act compen- 
sation was directed to be made in- certain cases, and " every 
tenant-at-will, lessee for a year, and other person in pos- 
session of lands, &c. through which the railway was 
intended to pass, not having any greater interest than as 
tenant-at-will, or lessee for a year,” was to give up posses- 
sion at six months’ notice; but where such tenant was 
required to give up possession before the expiration of his 
term or interest, the company were to make compensation 
for the value of the unexpired term or interest. The com- 
pany gave notice, as above, to a party whose lease had been 
several times renewed for terms of seven years, and whose 
landlord, at the time of the last renewal, ifad declined to 
renew for fourteen years, ^jut assured the tenant that 
he would not be turned out at the end of the seven. 
The tenant afterwards laid out money in improvements. 
During the seven years the landlord sold his reversion to the 

(a) Reg. v. Th0 London and 10 Ad. & Ell. 3 ; 2 Per. & Dav. 
Southampton Railway Company, 243. 


m 

The matter or 
thing to be 
compensated 
for. 


Rex v. The 
Liverpool and 
Manchester 
Railway 
Company. 


Tenant at will. 



106 

The matte? or 
thing. to be 
compensated 
for. 


Reg. v. The 
Hungerford 

Market Com- 
pany. 

Improvements. 


Good will. 


RAILWAYS.-— COMPENSATIONS. [CHAP. VII. 

company and died. In this case it was considered that the 
tenant had no interest for which the company were bound 
to make compensation, (a) 

The Hungerford Market Act embraced all tenants for 
years, from year to year, or at will, and directed compen- 
sation to be given for any “loss, damage, or injury in 
respect of any interest whatsoever, for good will, improve- 
ments, tenants’ fixtures, or otherwise.” While the com- 
pany were treating for the purchase of certain premises 
under the act, a person entered into an agreement to rent 
them for one year, and stipulated that if, with the owner’s 
consent, he should hold beyond the year, he would quit at 
any quarter day, on receiving or giving three months’ 
notice, that he would not underlet, or give up possession to 
any one, nor make any alteration without a written consent 
of his landlord; would keep all the glass entire, and so 
leave the same, together with all articles mentioned in a 
schedule, and all improvements or additions which heahould 
make during his occupation, for the benefit of his landlord. 
The tenant occupied, with the consent of his landlord, 
for several years, while the above negotiations were 
proceeding. He afterwards received due notice to quit, 
and the purchase of the company was completed. He 
was held not to be entitled to compensation from 
the company in respect of improvements made during his 
occupation. ( b ) 

In another case arising under the same statute* a tenant 
from year to year was ejected by the company, but received 
a regular half-year’s notice to^uit. It appeared that she 
had been many years in possession, and that the tenancy 

(a) Rex v. The Liverpool and ( b ) Reg. r. The Hungerford 
Manchester Railway Company, Market Company, 1 P. & Dav. 
4 Ad. & EU. 65U; 6 N. & M. 492. 

186 . 
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wa!s hot likely to have been determined if the act bad not The matter or 

' tniDff to be 

passed. - Stye - was held entitled to compensation for compensated 

the whole marketable interest which she had in the f — 

premises at the time when the act passed, and that 
the good wi#, though of premises on so uncertain a tenure, 
was protected by the act as an interest which would 
practically have been valuable as between the tenant and 
a purchaser, though it was not a legal interest as against 
the landlord. But it was otherwise where the tenancy was 
from year to year determinable at three months’ notice 
ending with the year, and with a stipulation against under- 
letting without leave, (a) 

The same statute provided compensation for persons injury to 
“damaged or injured by or in the taking down of any of gcheduied . 01 
the messuages, or buildings to be taken down for the pur- 
poses of* or otherwise in the execution of the act.” The 
company purchased a house not mentioned in the sche- 
dule, and in pulling it down injured the adjoining house. 

It was held, that the tenant of the adjoining house was not 
entitled to compensation by the process provided for by the 
act. (6) But where the statute enacted, that if at any time j\ ex The 
thereafter any person should sustain any damage in his oiTwater* 
lands, tenements, &c. by reason of the execution of any of Works Com. 

, * , , „ , . , . pany. 

the powers of that act, and for which a compensation was 
not thereinbefore provided, then and in every such case, 
such damages should be assessed by a jury as before 
directed with respect to such damages, Sc. as were therein 
provided for,^— a person whose property had been injured 
by the erection of the company’s works, but which property 
was not mentioned in the schedule to the act, or book of 
reference, or marked in the maps or plans, was held to be 

(&) Ex parte Farlow, f and ex Company, 2 B. & Ad. 341, 348. 
parte Wright and Others, in the (b) Rex v. Hungerford Market 
matter of the Hungerford Market Company, 3 Nev. & M. 622. 
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entitled to compensation for the consequential injury thus 
occasioned, (a) 

A railway company were empowered by statute to enter 
upon and use lands for the railway, and to purchase and 
hold lands ; they were also bound to make such alterations 
as were necessary for the enjoyment of the railways then 
in use for a coal mine belonging to A.; over the works of 
which the railway was to pass: the act was not to give 
them the mines under any land purchased by them, but 
the mine owners might work them, doing no damage to 
the works of the company, or making good the same ; 
the company were to compensate any party interested for 
any damage or inconvenience sustained by the execution 
of any of the works authorized bv the act ; such com- 
pensation to be assessed, if necessary, by a jury, which 
the company were required from time to time to summon, 
and which should assess compensation for damages 
already sustained, and for future, temporary, perpetual, or 
recurring damages. A. being owner of land over the said 
coal mine, and which land was leased to B., sold the land 
to the company, the coal mine not being taken into 
account. Afterwards B., in working the coal mine, 
damaged the railway, and was unable to work so profitably 
as he otherwise could, lest he should do further darnage.~ 
It was held, that B. was not entitled to compensa- 
tion, either for the sum which it cost him to repair 
the damage done, or for the interruption to the working of 
his mine. ( b ) 

A difficulty sometimes arises in assessing compensation 
where the statute directs the same to be given “ for future 


(«) Rex v. The Nottingham Old * . (b) Rex v. The Leeds and 

Water Works Company, 5 Nev. Selby Railway Company, 3 Ad. 
&M. 498. & Ell. 683 ; 5 N. & M. 246. 
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temporary, Or perpetual continuance of any recurring The matter or: 
_ » • t . - thing to be ‘ 

damages. JLt is said that the jury have no right to assess compensated 

prospective damages except after an “example” of damage 

has already occurred. Unless the jury have an example Future j n j ur y 

to go by, they cannot fairly perform their duty. The 

cause of the damage must have existed in something more 

or less done or completed by the company. If there be a 

permanent subsisting cause , and the work occasioning the 

damage be incapable of beneficial alteration so as to obviate 

the evil, the jury have then, and then only, the power of 

computing the future damage. In such a case there is a 

permanent cause, the jury know how often the injury may 

accrue and what it is at the moment of inquiry, and from 

these data they have the power of making a contingent 

assessment of damages. “ The case of leakage through 

the banks of the canal, has been put as an example, or the 

interruption of some watercourse ; the effect of which can 

be collected from a bye-gone time, so as to afford some 

proper estimate with regard to future time. And it is in 

that case only, as it seems to me, that there is in general a 

power to assess future damages.” (a) 

If no such “ example” of damage can be used by the jury 
at the time of assessment, the compensation or recompence 
will never be finally ascertained. It must be assessed, as 
it would seem, as often as any injury may happen. (6) 

By an act of Parliament, the undertakers of the Aire Lee v. Milner, 
and Calder Navigation were empowered to make (among 
other works} a navigable cut or canal from the river Calder, 
to communicate with the river at another point, and also 
to construct a railroad from such cut to the highway 
between Leeds and Wakefield ; and for such purpose, to 

(a) Per Parke, B., in Lee v. Selby Railway Company, 3 Ad. 

Milner, 2 M* & W. B39. & Ell. 683 j 5 N. & M. 246. 

(b) Ibid. See Rex v. Leeds and 
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enter upon any lands, &c. making satisfaction as therein- 
after mentioned ; and it was provided, that in case of any 
disputes or differences between the undertakers and the 
parties interested in the lands, &c., taken, used, damaged, 
or affected by the execution of any of the powers of the 
act, a jury should be summoned in manner therein directed, 
who should assess and ascertain the sum or sums of money 
to be paid for the purchase of such lands, &c.| and also 
what other separate and distinct sum or sums of money 
should be paid by way of recompence either for the 
damages which should or might before that time have been 
sustained as aforesaid, or for the future temporary or 
perpetual continuance of any recurring damages , which 
should have been occasioned as aforesaid, and the cause or 
occasion of which should have been only in part obviated 
or repaired by the undertakers, and which could or would 
be no further obviated, repaired, or remedied by them, A 
dispute having arisen as to the value of a piece of land in 
which the contemplated railroad crossed the line of an 
existing railroad, a jury was summoned pursuant to the 
act, who assessed the value and damages as follows 
Value of the land 6/., present damages nothing, future 
damages, 2,800/. it was held, first, that such part of the 
verdict as assessed the future damages, was void, for that 
in order to enable the jury under the act of Parliament; 
to make an assessment of future damages, the causte of 
injury must already exist in some work of the undertakers 
already done, (a) 

(a) Lee e. Milner, 2 M. & W. 563; 3 N. & M. 802, in which 
824. And see Rex v. The West the same point arose, linger the 
Riding of Yorkshire, 1 Ad. & £11. same statute. 
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Sect. ii. — The Notice to take Lands . 

Possession of the lands described in the schedules of 
any Railway Act, is obtained by means of certain notices. 
Under the usual provisions the company give notice (a) 
to the party whose particular property is wanted. A sche- 
dule to be filled up by the party may accompany the 
notice. ( b ) Within a certain time he is to inform the com- 
pany of the nature of his interest in that property, and 
what amount he is willing to take as the price of it. There 
are thus two notices — one by, the other to, the company. 
An agreement may now be come to, but if not, the act 
provides means by which the value of the land in question 
is to be ascertained ; that is, the land mentioned in the 
notice by the company. The moment the company have 
given the notice, the relative situation of vendors and pur- 
chasers is constituted between the parties, and the value 
of the property, if the parties cannot agree, is to be fixed 
by a jury, to be summoned from the county or district 
within which the property is situated. ( c ) 

The notice is deemed to be a declaration on the part of 
the company of an option, given to them by the statute, 
to purchase all the premises mentioned in the schedule. 
It was so considered, where an act incorporated the 
Huqgerford Market Company, and authorized them to 
purchase certain scheduled hereditaments, and to give a 
notice to parties to send in their claims. It was held that, 
after giving' the notice, the company could not abandon 
Uie purchase, though they offered to pay all reasonable 
costs meurred by an occupier in consequence, — and that 


Notice to take 
lands. 


{a) See Form, App. 286. Stone r. The Commercial Rail- 

( b ) Ibid. 288. way Company, 4 Myl. & Cr. 122. 

(c) Per Lord Cottenham, in 
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the act obliged them, on his demand, to issue their war- 
rant for summoning a jury, and the Court granted a man- 
damus accordingly, (a) 

There may also be a notice emanating froth the party 
and not the company. As where the act gives' compensa- 
tion for deterioration in the value of premises, by reason 
of the proximity of the railway. ( b ) % In which case, if the 
notice be not attended to by the company, the party may 
request the sheriff to summon a jury, (c) 

The company are bound by their notice, and when, in 
order to get the assessment of a jury of the amount to be 
paid for compensation, a precept is issued to the sheriff*, 
for the purpose of summoning the jury, it must be consis- 
tent with the notice, in like manner as the proceeding 
before the jury must be in conformity with the precept. 

A company required part of a yard belonging to the 
plaintiff. In the precept, which the defendants had issued 
to the sheriff for summoning a jury to assess the Yakte, 
they had, by feet and inches, by reference to a plan, des- 
cribed, as being what they wanted, a part of a yard, which 
did not correspond witli that for the purchase of which 
they had previously required the plaintiff to treat; for the 
description and reference in the precept excluded a por- 
tion of what had been described by reference to a plan in 


(a) Hex o. Hungerford Market 
Company, 1 N. & M. 112; 4 B. 
& Ad. 327. “ The Court came 
to a similar decision in Rex v. 
The Market Street Company, 
Manchester, which is not re- 
ported. That case was decided 
upon the general provisions of 
the act, and though the circum- 
stances of the two cases are not 
precisely the same, yet in prin- 


ciple they are alike.” Per 
Parke, J. See Stone v . Commer- 
cial Railway Company, ante. 111. 

(J) See Form of Inquisition 
before Sheriff, where such a 
notice. had been given, App. 293. 

(c) Walker v. London and 
Blackwall Railway Company, 3 
Q. B. Rep, 744, Law J. l££3; 
Q.B. as. 
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the notice to treat, and included a portion which was not 
referred to in the notice* The . plaintiffs moved for an 
injunction to restrain the defendants from proceeding 
upon the precept, and upon any other precept for a similar 
purpose, and from entering upon the land referred to in 
the precept, and objected to the precept, on the ground 
that it did not correspond with the notice. It was said by 
the Ijord* Chancellor, “ The act requires that all the com- 
pany does shall be preceded by a notice — a notice of that 
which is to be the subject of inquiry before the jury ; and 
if I were to hold that they might exclude from the con- 
sideration of the jury part of that which was comprised in 
the notice, it would be in the power of the company, after 
having given notice to take particular property, to sub- 
divide that property into as many subjects of inquiry 
before the jury as they might think fit. I find no autho- 
rity to subdivide the contract, as the company have done in 
this case, and that too, without any new notice to the 
party, who has no means of knowing what it is which is to 
be the subject of inquiry before the jury. If the company 
could do that, they would not be bound to complete their 
contract, and when the parties came before the jury, the 
owner might be told that it was not the intention of the 
company to take the opinion of the jury upon the value of 
that which was comprised in the notice, but upon the value 
of a small part of it only ; for if they are not bound by the 
notice, they may take the jury’s opinion upon any part of 
the land without any intimation to the owner as to what 
part that is to be. The proceeding before the jury must 
be consistent with the precept, and the precept must be 
consistent with the notice.” (a) 

m Stone v. Commercial Rail- be mentioned that, where tenants 
way Company, 4 Myl. & Cr. 122. from year to year are in posses- 
As an effect of the notice it may sion of property wanted for a 
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Precept to 
summon a jury. 


Sect, hi* — The Precept or Warrant to the Sheriff to 
Summon a Jury* 


The notice of the company’s intention to take the lands 
and premises having been sent to the party interested, an 
agreement for the price of them may be come to* But if 
otherwise, the company are to issue their precept to the 
sheriff, either of their own accord/ or upon demand of 
the claimant, (a) Or, if the company refuse to do so, on 
request, or neglect to do so, then, after the lapse of a 
specified time, the claimant may issue his precept to the 
sheriff to summon a jury. But this power of the claimant 
to issue a precept can only be exercised under express 
words given by the particular statute. ( b ) 

The ** precept” must be consistent with the “ notice” in 
the description and particulars, whether by metes and 
bounds, or otherwise, of the property required, (c) After 
having sent the precept to the sheriff, it is usual to give 
notice to the claimant that a jury will be summoned for 
a particular day to try the matter in dispute. ( d ) 

The statutes generally provide that all parties with 


railway, and receive the usual 
notice, their interest in the pre- 
mises is determined by operation 
of law. In such an event the 
rent due from the tenant must 
be apportioned. Wain wright v. 
Ramsden, 5 M. & W. 602 ; Bac. 
Ab. Rent (M.) 2. 

(a) See Form, App. 289. 

(b) Walker ®, The London and 
Blackwall Railway Company, 3 
Q. B. 744 , Law J. 1843 , Q. B. 
88. There the act provided that 
in cases of dispute between the 


companies and parties claiming 
compensation, if the company did 
not, on request, issue their war- 
rant for a jury within twenty-one 
days, the claimant might send 
a request to the sheriff to impan- 
nel a jury. 

(c) Stone v . The Commercial 
Railway Company, 4 Myl. & Cr. 
122. See Rex v. The Hungerford 
Market Company, 1 N. & M. 
112; 4 B. &.Ad. 327. 

(d ) See Form of Notice, App. 
290 . 
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US 


whom the company shall have any dispute, shall, at their Precept to 

• * i . „ _ _ _ . summon a jury. 

own costs, before the company shall be obliged to issue - 

their precept for summoning a jury, enter into a bond to 
the company to prosecute their complaint, to bear and pay 
their proportion of the expenses of summoning the jury, 
and witnesses; and of taking the verdict, in case any part 
of such expenses shall fall on them. This bond must be 
given at the time the claimant requests the company to 
issue their precept. Where an application was. made for 
a mandamus to compel the company to issue their precept, 
they objected, on shewing cause against the rule, that this 
bond had not been given, (a) But the Court overruled 
the objection, and granted the mandamus. If, however, 
it becomes necessary to apply for that writ, it would 
be prudent to offer beforehand, to enter into, or to tender 
to the company, the requisite bond. 


Sect. iv. — Mandamus . ( b ) 

If the company resist the making of any compensation, Mamiamus. 
either absolutely, where the right to be compensated is 
clear ; or by denial of any interest in the party claiming, 
which objection may arise to the person and also to the 
description of property said to be injured or taken, — the 
remedy is by application to the Court of Queen’s Bench, 
who will grant a mandamus, commanding the company 
to take the necessary steps for the assessment of compen- 
sation. 

If it become necessary to apply for a mandamus, the 
party seeking to avail himself of that remedy, must have 

) Reg. 0 . The Northern Union damus, Chapter on Railway Corn- 
Railway Company, 8 Dowl. 329. panics, ante , 83. 

(6) See further as to Man- 

l 2 
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_U6 

Mandamus. 


previously placed the company in the situation of having 
refused to give compensation. To do thti die should make 
a distinct demand upon them, and should distinctly point 
out to them what it is they are required to do. («) Unless 
there has been a refusal, the Court will not Jgtttttt a man- 
damus. It is not, however, necessary that the word 
“ refuse,” or any equivalent to it should be used ; but 
there should be enough to shew that the company with- 
hold compliance with the request of the claimant, and 
distinctly determine not to do what is required. Mere 
delay in attending to the claim is not sufficient. ( b ) 

It should, however, be borne in mind that the Court 
will not grant a mandamus to compel a company to 
proceed to an assessment of the value of land taken, if the 
parties interested in it do not apply withhr a reasonable 
time after the land has been taken by the company, 
especially if the parties have another remedy by eject- 
ment. (e) 

Two circumstances must concur to authorise the issuing 
of a mandamus ; a specific legal right and the absence of 
an effectual remedy. But if it be doubtful whether there 
he a remedy, the Court will grant the writ. ( d) And it is 
said to be no objection to the granting of a mandamus to 
do a particular act, that an indictment will also lie fur the 


(a) Reg. v. The Bristol and 
Exeter Railway Company, Law J. 
1843, Q. B. 106 ; 4 a B. Rep. 
16 $ 4 3 Gale & D. 384 . 

(jb) Rex v. Brecknock and 
Abergavenny Canal Company, 3 
Ad. & Ell. 2 \ 7 ; 4 Nev. & M. 
& 72 * Reg. v. Wilts and Berks 
Canal Company, 3 Ad. & Ell. 
4 77 ; 5 N. & M. 344. Reg. t>. 


Wilts and Berks Canal Company, 
8 Dowl. 623. Reg. v. Thames 
and Isis Navigation, 8 ^4. & Ell. 
901. 

(c) Rex o. The Sjain&>rjth ?v and 
Keadby Canal Company, 1 M,’& 
S. 32. 

(4) Rex r. Nottingham Old 
Waterworks Company, 1 Aky 
& P. 480, 
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omission to do that act* (a) Indictment is not, in some 
cases, an effectual remedy. 

In the case of iiyury being done, if a mandamus be 
granted, the company r may, in their return to it, deny that 
the damage* in respect of which compensation is claimed, 
was caused by their works, whereupon an issue will be 
dicfectedf or they may contend that the injury is not one 
for which *the act provides compensation. (i) 


Sect. v. — The Verdict of the Jury , and Inquisition . 


The inquiry in compensation cases is usually taken by 
the sheriff, or, if he is a shareholder in the company, then 
by the coroner. Where a claimant, and not the company, 
procures the inquisition to be had, it is no objection to the 
proceedings that one of the persons filling the office of 
sheriff (in Middlesex) is a shareholder in the company. 
The claimant has no means of knowing whether the sheriff 
is a shareholder or not, but the company have. But if, 
in such a case, the precept be addressed to the sheriff by 
the company, it will be objectionable. Any such objec- 
tion is waived by appearing before the jury, and allowing 
the inquiry to proceed, (c) 

In general, lands are purchased by the company. Resort 
to a jury to assess compensation is only had where a price, 


(a) Rex 9. Severn and Wye 
Railway Company, 2 B. & A. 646 ; 
2 M. & S. 80, where a mandamus 
went to compel a company to 
reinstate a railway. See this case 
observed upon by the Court, in 
%. *. The Victoria PArk ‘Com- 
pany, 1 Q. B. 291, and s6e Reg. 
v. The Bristol Dock Company, 


2 Q. B. 64. 

(6) Rex v. Eastern Counties 
Railway Company, 2 Q. B. Rep. 
347. 

(c) Corrigall 9. The London 
and Blackwall Railway Company, 
5 M. & Gr. 219 ; 6 Scott’s N. R. 
241, Law J. 1843, C. P. 209. 


UT 

Mandamus. 


Verdict. 



RAILWAYS.— COMPENSATIONS. [CHAP. VII. 


or amount, cannot be agreed upon. The verdict of the 
jury, in such an event, if recordedat the sessions^ as is 
sometimes directed, is a sufficient title,*— a conveyance 
would be useless, (a) 

If the verdict, however, be not recorded, parol evidence 
may be given of the finding of the jury, and of the grounds 
on which it proceeded. (6) 

The Verdict must be consistent with the “ precept/’ as 
the latter must also be with the " notice.'* (c) 

Where the act directs that the verdict and judgment in 
compensation cases shall be " final and conclusive,” the 
Court will not grant a mandamus to the company to issue 
another precept, although the under-sheriff may have ex- 
cluded from the jury one ground of damages, anc^ the jury 
had also found a verdict against the evidence, (d) 

An effect has been given to the verdict of a jury, and 
to the receipt of the money thereby awarded. They have 
been considered to constitute an “ arrangement”, with the 
company, with reference to particular objects, where the 
phraseology of the statute has allowed of such a con- 
struction. 

An act gave compensation for damage sustained by 


(o) See Bruce v. Willis, 1 1 Ad. 
& Ell. 463. If a purchase takes 
place, the contract or assurance is 
frequently directed to be enrolled 
in the Court of Quarter Sessions 
at the company’s expense, and 
copies made evidence. The ven- 
dor should in such a case require 
this to be donp immediately after 
ihe execution of the contract, for 
a mandamus to enrol would, pro- 
bably, not be granted after a lapse 
of a few years. See Reg. v. 
Leeds and Liverpool Canal Com- 


pany, 11 Ad. & Ell. 316, where 
the period allowed to elapse was 
sixty-five years. And see Rex r. 
The Commissioners under the 
Cockermouth Inclosure Act, 1 B. 
& Ad. .376. See the new act, 
8 Viet. c. 18, s. 50, App. 419. 

( b ) Manning v. The Eastern 
Counties Railway Company, 12 
M. & W.237. 

(c) See ante . i 

( d ) Reg. v. The Eastern Coun- 
ties Railway Company, Law J . 
1843, Q. B. 271. 
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reason of the severing or dividing of lands by the railway ; 
and by its provisions the jury were to assess compensation, 
amongst other things, for or by reason of the severing and 
dividing the same from other lands : and by a subsequent 
clause, enacted that, where the owners of lands should in 
their arrangements with the company have received com- 
pensation for gates, bridges, &c., instead of the same 
being erected by the company for the facility of passing to 
or from either side of the severed lands, it should not 
be lawful for them to cross the railway from their lands so 
severed and divided, otherwise than by a bridge and to be 
erected by themselves. An owner of lands severed by the 
railway, preferred a claim for compensation, on the footing 
that there was to be a total separation of the land, without 
any communication being made, and received the amount 
assessed by a jury for such compensation. The verdict 
of the jury and receipt of the money were held to be 
an arrangement with the company, and that the party had 
no right afterwards to cross the railway for the purpose of 
the occupation of his lands, (a) and was in so doing a 
trespasser within the 3 & 4 Viet. c. 97, s. 16. (b) 

If the proceedings have been regular, and the jury 
have awarded compensation, the company must pay the 
ascertained amount. It seems that an action of debt 
cannot be maintained by the claimant, where the act 
directs that the verdict awarding compensation shall be a 
record of the Quarter Sessions, but omits to provide a 
remedy for the recovery of the sum awarded. A writ of 
mandamus will, however, be granted, to compel the pay- 
ment of that sum, if no other remedy be pointed out by the 
statute, or if it be doubtful whether another remedy 


im 

Verdict. 


Manning v. 
The Eastern 
Counties Rail- 
way Company. 


(a) Manning v. The Eastern M. & W. 237- 
Counties Railway Company, 12 (b) App. III. 
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exists, (a) ’ In a recent caAe, where ftverdkjtofajttrywAs 
obta'raiedbeforte the sheriff of Middlesex^ recorded 
with the clerk of the peace for tbat^oimty, an actum 
of debt for the amount of compensation was sustained* (6) 

The verdict of the jury, when made up* k illed an 
“Inquisition.” (c) 

Where the statute does not prescribe a regular form of 
inquisition, an enactment that the inquisition shall be kept 
among the records of sessions, and be a record, does not 
render it necessary to draw it up with the formality 
observed in setting out the judgment of an inferior 
Court, (d) 

The rule applicable to all inferior jurisdictions that, 
unless sufficient appears upon the face of the* proceedings 
themselves to show that the jurisdiction exists, such pro- 
ceedings are altogether void, also applies to inquisitions 
taken by the sheriff in compensation cases. But in ascer- 
taining whether there was jurisdiction, both the warrant 
or precept to the sheriff to hold the inquiry, and the 
inquisition itself, tnay be taken together. And where 
no particular form is prescribed by the statute, it will 
be sufficient if the jurisdiction is substantially made ap- 
parent upon the face of the warrant and inquisition taken 
together, or is to be inferred therefrom, (e) 

hour, 8 Ad. & Ell. 439. See pro- 
vision in the new act, 8 Viet, 
c. 18, s. 50, Appendix, 419. 

<e) Taylor *. Clemson, 2 &. B. 
978, Law d. IU2 ; Exfch. Ch. 
447. If a sheriff is. empowered 
by private* act of Parliament, to 
take inquisition of the value of 
lands, giving notice to the own- 
ers, the notice must appear os 
the inquisition,/ otherwise 1 the 
jurisdiction does not appearand 


(а) Rex e. The Nottingham 
Old Water Works Company, 1 
Nev. & P. 480. See Reg. v. Hull 
and Selby Railway Company, 
Law J. 1844, Q. B. 287. 

(б) Corrigall e. London and 
BlackwaU Railway Company, 6 
Scott’s N. Rep. 241; 5 M. & Or, 
2J9 »Lbw J. 1843, C. P. 909. 

(e)vS«fBjporma App* 39V. 

(d) Per Littledale, J., in Reg. 
e. The Trustees of Swansea Har- 
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mi 

Objections to tbe inquisition will ndt, in general, be given inquisition. 
effect tty ifmade by’ th£ company or party putting in 
motion the. proceedings upon wbieh the inquisition is 
founded, (a) 

The trustees of a harbour were empowered to purchase Reg. v. The 
lands, and it was enacted, that in case of difference swanS °* *** 
between .the- trustees and any landholder as to com- HarbouT - 
pensation, and if the same could not be agreed for, or the 
landlord should refuse to treat, after twenty-one days’ 
notice, the trustees might issue their warrant to the sheriff 
to summon a jury, who should appear before the justices 
at Quarter Sessions, and should there assess the compen- 
sation, and the justices should accordingly give judgment 
for the same. And that the verdict and judgment should 
be kept by the clerk of the peace among the records of 
sessions, and should be deemed records. The trustees 
offered money for certain lands, the landholder did not 
accept it, but desired that the amount might be settled by 
a jury. In the meantime, at their request, he consented 
that they should take possession, agreeing to pay him 
interest on the amount of the future compensation. The 
inquiry was held, and compensation assessed. An inqui- 
sition was drawn up, purporting to be taken at sessions 
under the statute, and stating that the trustees and land- 
lord appearing by their counsel, the jurors, being sworn to 
inquire of the purchase-money of the lands (specified), and 

on certiorari all will be quashed. (a) Reg. v. The Manchester and 
R. 0 Mayor of Liverpool, Com. Leeds Railway Company, 8 Ad. 

Dig. tit. Courts, (P.) 5. ; 4 Burr. & £ 11 . 413 . Reg. v. The Corn- 
21244 ; See judgment of Pat- mittee-noen for the South Holland 
teson, J. (5 Ad. & £11. 579), who Drainage, ibid. 429 . See Rex v. 
thought ’ the 44 notice” ought to Bagshaw, 7 T. R. 363. Reg. v. 
appear on the inquisition, not as Trustees of the Swansea Harbour, 
the finding of the jury, but in the port, 12 1 . 
nature of a caption. 
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Inquisition. recompense for damage, did assess and give a vferdict for 
the sum of, &c., for the land, and the sum of, &e.^ for 
damage; whereupon the said Court did adjudge and 
order the said sums to be paid by the trustees. It was 
held, that the non-statement in the inquisition of any pre- 
liminary requisite to the taking of it (as twenty-one days* 
notice to treat) could not be insisted upon by the trustees, 
whose business it was to institute the proceedings, (a) 

The inquisition, as already stated, cannot be objected to- 
by the party who sets the proceedings in motion. It does 
not appear to be settled within what time the party whose 
land has been taken must raise any objection to it on 
his part. It was however, said by Coleridge, J., ( b ) that 
“ whenever there has occurred a defect such as can never 
be remedied, the party interested may object as soon as 
the irremediable step is taken. Whenever a party inte- 
rested in the regularity of these proceedings, sees that he 
cannot get his compensation, he may come forward with 
the objection. If any defect exist it must continue to the 
end of the proceedings. If the compensation be not pro- 
perly awarded by the inquisition, it never can be properly 
awarded.” In the instance referred to, it was held, that 
the objection might be taken before an order was made to 
pay the amount found by the inquisition. 

The value of land, and the compensation for injury, are 
generally required by the statute to be assessed sepa- 
rately ; but such provisions Ire directory only. The duty 
of the company is, at the time, to call upon the jury to 
make a separate assessment, (c) 

(a) lEteg. v. The Trustees of the JE11. 580. 

Swansea Harbour, 8 Ad. & ED. (c) Corrigall v. The London 
439 ; S. C. i Per. & D. 512. and Blackwall Railway Company, 

(5) Rex v. Trustees of the Nor- 6 Scott’s N. Rep. 241; 5 M. & 
wich and Watton Road, 5 Ad. & Gr. 219, Law J. 1843, C. P. 209. 
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So, where the Greenwich Railway Company wanted 
land in which a market-gardener had a term for years, and 
a jury summoned under the powers of the act ( not being 
called upon by the company, or the claimant, to separate 
the value of the leasehold interest fyom the compensation 
for damages) gave a verdict for an entire sum , “ as a satis- 
faction for all losses and damages it was held that 
the company could not treat this verdict as a nullity and 
require a new jury to be summoned, (a) 

But where there are several interests in the property 
in different individuals, the inquisition must assess the 
amount due to each person. 

The trustees of a turnpike-road, under a local act, 
claiming to take certain premises on paying compensation 
to the parties interested, served a notice on a person, con- 
taining an offer of a sum as compensation for his individual 
third part in a term in the premises, with a warning, that 
in default of his acceptance, a jury would be summoned to 
assess compensation. They afterwards served him with a 
second notice, directed to him and several others inter- 
ested in the premises, that, in pursuance of the local act, 
a jury would be sworn to assess the sums to be paid to 
the parties for their respective interests. Notices similar 
to the first were served on the other persons named in the 
second notice, l^he jury were summoned, and sworn to 
assess the sums to be paid for the respective estates, but 
found oily the gross value of the premises. The inquisi- 
tion stated that the jury found that sum to be the value to 
be paid to the parties for their estates, u according to their 
respective proportions therein,” without apportioning it. 

(a) In re London and Green- Accord. Corrigall London and 
wich Railway Company, 4 Nev. Blackball Railway Company, 5 
& M. 458; 2 Ad. & Ell. C78. M, & Gr. 210. 


1 % 

Inquisition. 

In re London", 
and Greenwich 
Railway 
Company. 


Several 

interests. 


Rex v . The 
Trustees of the- 
Norwich and 
Watton Road. 



m 

Inquisition. 


Doe d. Payne 
i>. I iie Bristol 
tnd Exeter 
Railway 
Company. 
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It appeared by affidavit that some of the parties were bare 
trustees. The Court considered the urquisition waa bad 
for not apportioning the value among those *tybo -werp jun- 
te^rpsted, and also 9 it seemsi for not setting out that the 
several parties had been served with notices 4^ treat (a) 
although the fact appeared by affidavit. (6) 

The inquisition need not state that the .whale ; capital 
required by the statute has been subscribed* 

The Bristol and Exeter Railway Act enabled the Com- 
pany, in case any person whose lands should be required 
for the* purposes of the act, should for twenty-one days 
after notice in writing, given to him, neglect or refuse to 
treat, or should not agree with the company for the sale of 
his interest, to issue a warrant under their common seal or 
under the bands of three, at least, of the directors, to the 
sheriff of the county in which the lands should be, com- 
manding him to summon and return a jury, who should 
inquire of, assess, and give a verdict for the amount of 
money to be paid for the purchase of such lands, and for 
compensation for damage thereto ; and that the sheriff, 
should accordingly give judgment for such purchase-money 
&c«, which should be binding and conclusive upon all per- 
sons, fourteen days* notice being given of the time and 
place of the inquiry. A subsequent clause of the act 
enacted, that the whole of the sums therein-mentioned as 
the probable expenses of making the railway, &o* should 
be subscribed for before a of the powers given by the 
act in relation to tlie compulsory taking of land for the 
purposes of the railway should be put in force. An piqui* 

(a) §ee Reg. v. The Committee- of the Swansea Harbour, lb. 439. 
men for the Sputh Holland Drain. ( b ) Reg. o. The Trustees of the 
age, 8 Ad. & Ell. 429 ; 1 Per. & Norwich and Watton Road; 5 
D. 79, and Reg. «. The Trustees Ad. & EU* £63; 1 Jfey. 32. 
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srtfcm recited'fhat notice had been given to the party . that 
his iatkls werereqUined by the company for the purposes 
of the act and "'that he had not within twenty-one days'* 
afterwards agreed with the company for the sale of them; 
and als6' that fourteen days* notice had been given Of the 
time and place of theinquiry before the sheriff. In eject- 
merit’by this party against the company for these lands, 
subsequently taken by them under the act, the Court held 
that the inquisition was sufficient in form, and that it need 
not set forth that the whole capital had been subscribed ; 
but that if this were the fact, it should come by i£ay of 
answer from the plaintiff, (a) 


Sect. vi. — Certiormi to remove and quash Inquisitions. 

The writ of certiorari can be taken away by express 
words only. But the granting of the writ is a matter of 
discretion, notwithstanding there may be fatal defects on 
the face of the proceedings which are sought to be re- 
moved. ( b ) 

Where the inquisition taken before the sheriff is de- 
fective it may be removed into the Court of Queen’s 
Bench, and quashed. The Conduct of the party applying 
will, however, be looked to when the writ is mbved for. 
Jfo r will a certiorari be granted to bring up the fnquisi- 
tlon, unless defects therein bPpositively sworn to. Thus 
whferfe'h Statute directed that a railway company should 
ndfe’Cakb lands unless set out in a schedule to the act, or 

(a) Dos'd. Payne Vi The Bris- Leeds Railway Company, Jfc Ad. 

tol and Easter Railway Company, & Ell. 413 ; 3 Nev. & P. 439, and 
6 M. & W.W20 . ' 1 Per. & Dav. 164. 

(b) Reg. e.The Manchester and 


1SS* 

Inqu^UioTi. 


Cutioian to 
remove inqui- 
sition. 


Reg. v The 
South Holland 
Drainage. 
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remove inqui- 
sition. 
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certified by justices to have been omitted by ^mistake, it 
was held not sufficient to shew that lands, which were the 
subject of the inquisition, were not in the sGheduIe?wthbut 
negativing the fact of the certificate, (a) Nor to assert 
generally, in addition to such statement, that, the act did 
not authorize taking the land. Nor to allege further, that 
certain objections were made in a protest delivered before 
the taking of the inquisition, which were now in general 
terms sworn to be true. 

Where the writ of certiorari has been taken away by 
the express words of a statute, the proceedings cannot be 
removed. But if they are not in pursuance of the act they 
are merely void. A certiorari was refused where a railway 
act directed that compensation for lands taken by the cpm* 
pany, in certain cases, should be assessed by a special jury; 
that the deviation from the line of railway mentioned in the 
act, should not exceed a specified distance ; and that no 
proceedings taken in pursuance of the act, should be 
removed by certiorari . (6) 

“If the company had jurisdiction, .there can be no 
certiorari . It is said that if there be any violation of the 
provisions of the act, the proceedings become illegal and 
should be quashed. If this were so, there would be a 
certiorari in almost every case, for there would be almost 
always something to find fault with. But the parties ap- 
plying are not without remedy, for they may bring trespass 
if the proceedings be void. 0it is argued that there will be 
a primd facie justification if the proceedings be not 
quashed. I doubt whether that would be so in any case, 

(a) Reg. v. The Committee- ( b ) Reg. v. The Bristol and 
men for the South Holland Drain- Exeter Railway Comjgny, 1 1 Ad. 
age, 8 Ad. & Ell. 429; I Per. & ft Ell. 202. 

Dav, 79. 
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but clearly it would not be so where there has been a 
deviation from the line laid down.” (a) 

If the objection be to the form of the inquisition, a copy 
should be set out, or it should be sworn that the deponent 
could not procure a copy, and he should, in the latter 
case, swear positively on information and belief. It is not 
enough to swear that he “ objects,” that the inquisition 
does not contain certain requisites pointed out. (6) It is 
an almost invariable rule, that where a party applying for 
a certiorari fails from incompleteness in his affidavits, he 
will not have a certiorari granted to him upon fresh affi- 
davits supplying the defect, as in the case of the defects 
above mentioned. Especially if he appears to have suf- 
fered no injury, or to have assented to the proceeding 
below. 

With respect to the conduct of the party applying for 
the writ, the case of the South Holland Drainage may be 
referred to, in which land had been taken, and a certiorari 
to bring up the inquisition was applied for on the grounds, 
first, that the inquisition did not state such a notice to treat 
for compensation as was requisite under the act to give 
jurisdiction ; secondly, that the jury had ordered a fence 
to be erected for the benefit of the applicant, in addition 
to a money compensation, instead of giving him the whole 
compensation in money ; thirdly, that the applicant held 
in right of his wife, and that the tenure was copyhold, and 
no compensation was made ®o the wife or lord. The 
Court refused a certiorari , it appearing, on affidavit, that 
the applicant had consented to waive the notice, and re- 

fa) Per Littledale, J., ib., 204. pany. Law J. 1845, Q. B. 84. 

See further on the subject of (ft) Reg. v. The Manchester and 
certiorari , Corner’s Crown Pr. 88, Leeds Railway Company, 8 Ad. 
and see Reg. e. Lancaster and Ell. 413; 3 Nev. & P. 439; 1 
Preston Junction Railway ^Com- Per. & Dav. 164. 
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quested that the jury might he summoned for a day top 
near to admit of proper notice under the act ; that he had 
discussed the amount of compensation proper to be given* 
upon the supposition of the fence being erected, and he 
did not swear to his belief that the jury had awarded less 
money in consequence of the award as to the fence ; and 
that, in the dispute respecting the land, he had not men- 
tioned his wife’s interest or the nature of the tenure, but 
had acted as if the property, was his own fireebokh (a) 

A distinction has been made between a total want of 
jurisdiction, where a clause for taking away the writ of 
certiorari has been held inapplicable, and a mere irregu- 
larity in the exercise of jurisdiction, in which case it does 
apply. The following is an instance of irregularity. A 
railway act directed that the purchase-money of lands 
taken by the company should be assessed by a jury im- 
pannelled by the sheriff or under-sheriff, or in case they 
should be interested, by certain other persons specified 
therein, to whom a warrant was to be issued by the com- 
pany and by whom the jury and witnesses were to be sworn. 
It also provided that the verdict and judgment should be 
deposited with the clerk of the peace, and be deemed 
records to all intents and purposes: and that no pro- 
ceeding taken in pursuance of the act, should be removed 
by certiorari . An inquisition was taken before two persons 
(uamely, an assessor and a clerk of the under-sheriff, by 
whom the jury and witness were sworn) appointed pro 
hac vice by the sheriff, but not being any of the persons 
specially named in the act. The certiorari was refused, (b) 

It will be sufficient to prevent the writ of certiorari from 

(a) '"Reg. v . The Committee- (6) Reg. v. The Sheffield and 
men for the South Holland Manchester Railway Company, 
Drainage, 8 Ad, & EH. 129; S. C. 11 Ad. & Ell. 194 ; 3 Per. & D. 

1 Per. & Dav. 79. 111 . 
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piss □ trig if it be takerraway by brte*of two statutes, provided 
the other "incorporates the provisions of the piWious act. 
Accordingly! where a river navigation act provided that 
no proceeding^) be taken in pursuance thereof should be 
removed^bjr certiorari^ and by a subsequent Statute for 
improving^he same navigation, it was enacted that ait the 
powers* provisions, exemptions, rules, remedies, regula- 
tions* penalties, forfeitures, articles, matters and things 
whatsoever 4 contained in the former act, should be in full 
force, and extend to and be applied and enforced as to that 
act, and the matters therein contained, in as full a manner 
to all intents and purposes as if therein re-enacted. These 
words were deemed sufficient to take away the certiorari 
On proceedings under the latter act. (a) * 


Sect. vri. — Costs. 

The statutes conferring compulsory powers for taking 
land, provide for the payment of costs in cases where 
claims for compensation are litigated. These costs are 
Usually taxed by the sheriff before whom the inquisition 
has been held. His powers of taxation are, of course. 
Controlled by the particular provisions of the act under 
which the glaim for compensation is made. 

The words of a statute giving costs were, “ all th&^Costs 
of gammoning such jury and*the expenses of witnesses, 
ahall be defrayed by the said company.” A rule was 
obtained, that all “such costs might be allowed as are 
usually given to the successful party in trials of civil causes 
in the Court of Kings Bench.” It appeared that the bill 

4 

<«) Re£ v . The West Riding 3 Nev. & M. 802. See Rex v. 
of Yorkshire, 1 Ad. & £11. 583 ; Fell, 1 B. & Ad. 380* 

K 


m 

Certiorari. * 
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Went Riding of 
Yorkshire. 


Costs. 


Rex v . 
Gardiner. 
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ISO 

of costs of the claimant’s attorney for conducting -the * 

inquisition! including the fee of counsel the expenses of 
certain surveys fhat had been made, and the expenses 
of the attorney in preparing the brief, attending the 
inquisition, and negotiating with the company, amounted to 
346/. 7 s. 4 d. All those items were disallowed, and nothing 
more was allowed than the expense of summoning and 
attendance of the jurors and witnesses, and somuchof the 
expense of the surveys as was incurred with a view to the 
trial, amounting altogether to 63/. 5s . It was said by * 
Denman, C. J., " if there were any words which would at 
all justify our allowing the fee to counsel, and the costs of 
the attorney in conducting the inquiry, I should have no 
hesitation in giving them a liberal construction, and I think 
it very unjust that those costs are not provided for by the 
act of Parliament.’* The rule was, therefore, discharged, (a) 
Reg. v Sheriff* In the case of the Birminghagi and Gloucester Railway 
shire^ arW1Ck * Company, the act provided for summoning a jury, &c., and 
enacted (sec. 78) that (t the party claiming compensation 
should be plaintiff, and have all such rights and privileges 
as plaintiffs in actions in law are entitled to.” ( b ) Sect. 83 
enacted, “ that in every case in which the verdict of the 
jury shall be given for the same or a greater sum than 
shall have been previously offered by the company, all the 
costs of summoning such jury, and the expenses of 
witnesses shall be defrayed by the said company — if for 
a lower sum, then one moiety by each of the parties.” 
Sect. 84, provided that parties requiring a jury to be sum* 


(a) Rex v. Gardiner, 1 Nev. & 
P. 308; 6 Ad. & Ell. 112. 

(b) These words ape intended 
to regulate the general course of 
proceedings, to remove doubts 
concerning the right to begin, 


and to show, in other respects, 
how the inquisition should be 
conducted. Per Denman, C, J., 
in Rex v. Gardiner, 6 Ad. & Ell. 
117. 
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moiled should give bond to pay their proportion of the Costs. 

*' costs and expenses of summoning and returning such 
jury, and taking such verdict, and of theMfeummoning and 
attendance of witnesses/ 9 in case any part of such *oests 
and expenses should fall upon them. Where no offer had 
been made by the company, and a jury had been sum- 
moned^ the above clauses, notwithstanding the provisions 
of sect. 78, were held not to entitle the claimant to the 
costs of the attorney's letters and attendances, nor to* 
the expenses of plans, &c., paid to the surveyors not called 
as witnesses, (a) 

In another case, the statute enacted that “ the costs and R ex v. Justices 
expenses of such notice or notices, precept or precepts, ofYork * 
and of summoning and returning such jury and witnesses, 
and also of the said inquest , shall be paid by, &c.” The 
claimant’s attorney made out a bill as in the case of a 
common trial, containing^charges for attendances, con- 
ferences, brief, &c., and an item as follows : — “ 22nd 
of January, attending this day at the Guildhall all day, 
when case heard, and compensation fixed at 720/. — 3L 8s. 

Paid the following witnesses for their attendance and loss 
of time in surveying, measuring, and valuing the property 
in question, and in attending as witnesses at the inquest/ 9 
The names of the witnesses, and sums paid, were then 
added. The justice, who had the power under the statute 
to allow, disallowed the costs contained in the bill. But 
the Court of King's Bench granted a mandamus to compel 
the allowance of " the* costs and expenses incurred in and 
about the inquest/ 9 In this case, it was said by Denman, 

C. J., “The words c also the said inquest / must mean 
something besides that denoted by the preceding words, 
and I cannot draw any line : and I think they must mean 

* 

(a) Reg. v. The Sheriff of Warwickshire, 2 Railway Cases, 661. 
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all costs whatsoever ; it is the case of a trial where one 
party obtains the verdict.” And per Taunton, J ., " With 
respect to the c&hts of surveyors, I should pause before 
saying that costs are to be allowed for them qud surveyors, 
but if they have been witnesses, they will be on the same 
footing as others.” (a) 

By the first act obtained by the Blackwall Railway 
Company, it was provided that if the jury gave the same, 
or a greater sum than the company had previously offered, 
the company should pay all the costs of the inquisition, if 
less than had been previously offered, that each party 
should pay half the costs, and that if, by reason of absence 
abroad, or any other disability, any person should have 
been prevented from treating with the company, the latter 
should pay the whole costs. A second act was silent as to 
costs. It was held that a party proceeding under the 
second act, in a case not falling within the classes men- 
tioned in the first, was not entitled to costs. (6) 

(a) Rex v. The J ustices of York, 666. 

1 Ad. & Ell. 828. See observa- (6) Corrigall v. The London 
tions of Coleridge, J., on this and Blackwall Railway Company, 
case in Reg. 0 . The Sheriff of 5 M. & Gr. 219. 

Warwickshire, 2 Railway Cases, 
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CHAPTER VIII. 

JOINT STOCK BANKING COMPANIES BEFORE THE 7 & 8 
VICT. C. 113. 

The Rank of England, (a) previously to 1836, possessed Banking Coro* 
certain exclusive privileges of banking. In that year theT&aviqt. 

the 7 Geo. 4, c. 46,(6) was passed for the purpose of c ’ 113 ! , 

relieving the public from the restrictions imposed upon 
the business of bankers by an agreement which subsisted 
between the government and the Bank of England, and 
it enacts that the persons who enter into partnership 
for the purpose of carrying on the business of bankers, 
may do various things which, by the law previously 
existing, they were not allowed to do ; and the act 
creates a number of liabilities which did not previously 
attach upon any persons, who might have been engaged in 
carrying on business from time to time, under the restric- 
tions which were formerly imposed upon them ; and it 


( a ) It is not intended in this 
compilation to treat of the Bank 
of England, which is a society 
incorporated by charter, and re- 
gulated by various acts of Parlia- 
ment. A short history of the 
Bank »of England will be found 
in the judgment of Tindal, C. J., 
in the Bank of England t>. Ander- 
son, 3 Bing. N. C. 589. So also. 


with respect to the statutes now 
in progress through Parliament 
affecting Scotch and Irish Bank- 
ing Companies, Jhis work is ne- 
cessarily silent $ but they will be 
published in a Supplement as 
soon as they shall have been 
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provides for various facilities to be givew icMicfreditors, 
S» 7 fit 8 Viet, various liabilities of persons who become connected with 

hi 13 : these concerns, to which they were not previously subject,— 

and it also provides certain other regulations which seem 
to have been intended as an exoneration from certain other 
liabilities, which, under other circumstances, might have 
subsisted, (a) 

By the operation of the act in question a Joint Stock 
Banking Company become quasi a corporation, for it 
provides for the continuance of the partnership notwith- 
standing the change of partners. ( b ) 

Banking companies consisting of more than six persons 
are deemed " trading companies” within the statute for 
facilitating the winding up “ the affairs of Joint Stock 
Companies unable to meet their pecuniary engage- 
ments.” ( c ) 

The recent statute, 7 & 8 Viet. c. 113, (d) has made 
further alterations with respect to Banking Companies, so 
that this subject must be considered with reference to such 
companies as were established before and after the 
6th May, 1844, respectively. 

The law relating to Banking Companies formed pre- 
viously to the 6th May, 1844, may be considered under 
the following heads : 

1. The formation of the Companies, — 

‘ * g. Their powers and privileges, — 

8. Their duties, — 


(a) Per Master of the Rolls, in 
Barker v. Buttress, Law J. Ch. 
1844, «8< 

(d) Steward v, JDunn, Law J. 
1844, JExch. 324 ; 1 Dowl. & L. 
642. See 4 Dea. 200. See also 
Harrison v. Timmins, 4 M. & W. 
510, as to a private act of Parlia- 


ment. Wilson v. Craven, 8 M. 
& W. 584. > * 

(o) 7 & 8 Viet. c k 113, s. <48, 
App. 226. Ib. c. 1U# Ap®>. fc 200. 
The provisions of the stajute re- 
ferred to are comprised in a sub-' 
sequent chapter. 
id) App* 2131. 



CHAP. VIII.] BEFORE THE 7 & 8 VICT. C. ] 13. 

4. The mode of suing and being sued,— 

5; Branch establishments,— 

1 6. Judgments and executions, — 

7. Set-off between companies and individual mem- 

bers,— 

8. Dissolution, — 


Sect* i. — The Formation of Banking Companies . 

These associations are constituted by deeds of settle- 
ment. As the persons interested are very numerous, the 
firm becomes an extended partnership ; and as the objects 
are important and various, and requiring the application 
of large capital, it is manifest that much confusion and 
continual disputes would arise if a settled and previously 
understood mode of governance were not acted upon. So 
again, from the very number of the shareholders, it is 
apparent that the transactions of the company must be 
carried on by a few persons only, who act in pursuance of 
powers delegated to them by the body at large. The 
instrument devised for fhe purposes just mentioned is called 
a “Deed of Settlement,” sometimes a “Deed of Regula- 
tion.” The parties to it are the trustees, the directors 
or managers, and the shareholders, and it contains 
a variety of covenants and provisions for the disposi- 
tion of the property and the management of the general 
concern, (a) 

The effect of a deed of this description is, that all sub- 
scribers hold their property in the concern subject to its 
stipulations. So likewise with respect to the introduction 
of new members, that can be done only by observing the 


BSBE 

Banking Com# 
panic* Sefowtiif 
the 7 & 8 VietS 
c. 113. 


Formation. 


Deed* of 
Settlement. 


(o) See outlines of Bank Deeds, App. 258—271. 
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formalities prescribed by the deed, which usually points 
out the mode by which the receding member must transfer 
his share in the partnership to the new -member, and at 
what time, and whether by executing the original deed of 
settlement, or merely a covenant to abide by the ^provisions 
of such deed of settlement or otherwise, the new member 
shall be considered as having become a partner in the 
concern, and the old member as having ceased to belong 
to it. 

It will, of course, be at once understood # that these 
covenants, or series of agreements, between the respective 
shareholders, contained in the deed of settlement, are 
binding upon those parties only, and not upon persons 
having dealings with them. With respect to the latter, if 
they seek to proceed against any shareholder, they must, 
as hereafter shewn, first prosecute their rights against the 
public officer of the company. This peculiarity arises, 
together with certain other incidents, from the 7 Geo. 4, 
c. 46, and other statutes which regulate Joint Stock 
Banking Companies. 

Banking Companies formed after the 6th May, 1844, 
become incorporated by virtue of fetters patent, as will be 
shewn in the succeeding chapter. But those established 
before that date, under Deed of Settlement, subject to -the 
regulations of the statutes referred to, may remain so con* 
stitnted ; or, if they desire to be invested with corpbrate 
powers, they may present a petition to her Majesty praying 
for letters patent. If, on complying with the provisions 
hereafter mentioned with respect to companies formed after 
the 6th May, the letters patent be granted, then they may 
carry on business as bankers according to the act 7 & 8 
ViOt. c. 118, but not otherwise. For this pO^bgg 'a 
majority of the directors of a company, with the consent 
of three-fourths in number and value of the share* 
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holders at a general, meeting, to be specially called* may Formation, 
resolve to make such alteratione in the company’s con- 
stitution aa 4nay be deemed necessary. The majority of 
directors may* if resolution be come to, execute a new 
deed of partnership on behalf of the company, (the execu- 
tion by the shareholders being dispensed with). The 
company may then present such petition, with a copy of 
the resolution and of the new deed annexed. If letters 
patent be granted, the then shareholders become incorpo- 
rated. The new deed will have the same effect as if it had 
been executed by all the shareholders, (a) 


Sect. h. — The powers and privileges of Banking 
Companies . 

It has been already stated that previously to 1836, the Powers and 
Bank of England possessed certain exclusive privileges of privlleges< 
Banking. In that year the Bank of England relinquished 
so much of those privileges as prohibited “any body 
politic or corporate, or any number of persons exceeding 
six, h* England, acting Sn copartnership, from borrowing,, 
owing or taking up any sum or sums of money on their bills 
or qotes, payable on demand, or at any less time than six 
months, from the borrowing thereof.” ( b ) But this 

relinquishment was partial only and not entire, for it was 
enacted that the banking companies so permitted to be 
carrjed on should have the whole of their banking 
establishments, and carry on their business as bankers, at 
a distance exceeding sixty-five miles from l^qiidon^ and 
that every member of such copartnership should b^ w- 
spop$ibl% jbr the due payment of all bills and notes issued, 

(a) i & Viet. c. 113, s. 45, (b) 7 Geo. 4, c. 46, s. 1, App. 

App* 224. KK 
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and for all sums of money " borrowed, owed/ or taken up’’ 
by the company of which such person should be a member ; 
such person being a member at the time ofthe date of the 
bills or notes, or at the time of their maturity, or at the 
time of the borrowing, owing, or taking up of any money 
by the company upon bills or notes, or while any 
money on any *bills or notes shall be owing or un- 
paid, or at the time of such money becoming due from the 
company, (a) 

• In addition to the restrictions before mentioned, joint 
stock banks were prohibited from issuing or re-issuing in 
London, or at any place within sixty-five miles, any bill or 
note payable to bearer on demand, or any bank post bill, 
as also from drawing upon any partner or agent or other 
person, resident in London, or elsewhere within the pre- 
scribed distance, any bill of exchange payable on demand 
or being for a less amount than 50/. But the restriction 
did not extend to bills for 50/. and upwards payable either 
in London or elsewhere at any period after date oj after 
sight. (< b ) 

The prohibition just stated, was, however, removed by 
the 2nd sect. 3 & 4 Wm. 4, c. 83, (c) which allowed joint 
stock banks to make their bills and notes payable in 
London by an agent, or to draw bills or notes Upon such 
agent payable on demand or otherwise in London, and for 
any amount less than 50/. 

Joint Stock Banks were not permitted w to borrow, 
oWe, or take up” in London, or elsewhere, within the 
sixty-five miles, any money on their own bills or notes 
payable on demand, or at any less time than six months 
from the borrowing thereof, nor to make or issue any Mils 

UO 7 Geo. 4, c. 46, s. 1, App. 0) lb. s. App. 1 1 
10. (c) App. 41. 
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or notes contrary to the provisions of the ^act 39 & 40 Powers and 
Geo. 8j c# 28, recited in the preamble of the 7 Geo. 4, pr — ■ ** — 
c. 46, except as provided in the latter enactment. This 
however, did. not prevent them from discounting in Lon- 
don or elsewhere any bills not drawn by or upon them- 
selves or by or upon any person in their behalf, (a) 

Under a subsequent statute, ( b ) a joint stock bank could Bill* or notes 
not make or issue in London, or within sixty-five miles, 
bills or notes, “ or engagements for the payment of money 
on demand, *or upon which any person holding the same 
might obtain payment on demand but this was not to 
prevent a joint stock bank carrying on business at a greater 
distance’than sixty-five miles, and not having a house* of 
business or establishment as bankers in London or within 
the sixty-five miles, except as hereafter mentioned, “ from 
making and issuing their bills and notes payable on demand 
or otherwise at the place at which the same should have been 
issued, being more than sixty-five miles from London, 
and also in London,” nor from having an agent or agents 
in London, or at any other place at which such bills 
or notes should be made payable for the purpose of pay- 
ment only, but no such bill or note could be for any sum 
less than five pounds, or be re-issued in London, or within 
sixty-five miles thereof. 

And inasmuch as doubts had arisen as to the construe- To borrow, 
tion of the acts 39 & 40 Geo. 3, c. 28, and 7 Geo. 4, c. 46, ^nblita'w 
and as to the extent of the exclusive privileges of the Bank notes * 
of England, it was enacted that any partnership although 
Consisting of more than six persons might carry on the 
trade or business of banking in London or within sixty-five., 
miles, provided such partnership did not “ borrow, owe, or 

C a ) 7 Geo. 4, c. 46, e. a* App. (ft 3 & 4 Wm. 4, c. p8, s. 2, 

11. App. 42. 
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take up” in England, any sum or sums of money on tfibir 
bills or notes, payable on demand, or at any less tittle thin 
six months from the borrowing thereof, during the con- 
tinuance of the privileges granted by that act to thegovernor 
and company of the Bank of England.” (a) 

After the passing of this statute, great doubt was en- 
tertained as to*what was meant by the words, " borrow, 
owe, or take up” on their bills or notes,” A construction, 
had however, been previously given to these words by the 
courts of law. (6) An action was brought against the 
company of proprietors of the Manchester and Salford 
Water-works upon a bill of exchange for 200 1., accepted 
by them and payable three months after date? It was 
contended that this acceptance was an invasion of the 
privileges of the Bank of England. Per Abbott, C. J., 
u I am of opinion that this case falls within the provisions 
of the several acts of Parliament made for the protection 
of the Bank of England. The statute, by which the 
Bank was established as a company, contains a provision, 
4 that it shall not be lawful for any body corporate 
to borrow , owe , or take up any sum of money on their bills 
or notes payable at demand, or any less time than 
six months from the borrowing ; that clause ha9 been 
incorporated into all the subsequent acts relating to the 
Bank of England.’ It seems to me, that by the fair inter- 
pretation of that statute, the words 4 owe on a bill of 
exchange,’ are applicable to those who are liable afe 
acceptors, for such persons are debtors on the bill. (« c ) 

J (a) 3 & 4 Win. 4, c. 98, s. 3, the metropolis, "and within the 
App. 43. Joint Stock Banking sixty-five miles. 

Companies for the purposes of (b) Broughton v. The Man- 
deposit and otherwise, except as Chester Water Works Company, 
above mentioned, were therefore 3 B. & Aid. 1. 
free to establish themselves in (c) Sec Wigan v. Fowler, 1 
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Hie question however, as t Q what is a “ borrowing, owing, 
or taking up*” was disposed of in the case of the Bank 
of England v. Anderson . (a) A bill in equity was filed by 
Ahat company against the London and Westminster Bank, 
praying an injunction, and a “case,” was sent to the Court 
of Common Pleas for their opinion, According to the 
judgment of the Court, the question waa considered by 
them in this form * “ Whether, under the words of the 
3 & 4 Wm. 4, c. 98, s. 3, ( b ) a copartnership, consisting of 
more than six persons, and carrying on the trade or 
business of bankers within the distance of sixty-five miles 
from London, could by law in the course of such trade 
or business as bankers, accept a bill of exchange, payable 
at less than six months from the time of giving such 
acceptance.” 

The certificate of the Court of Common Pleas, contain- 
ing their opinion — “ that the acceptance* by the London 
and Westminster Bank of the bill mentioned in the case 
was not lawful,” — having been transmitted to the Rolls' 
Court, the matter was again argued, (c) and it was con- 
tended on behalf of the Bank of England, not only that 
the acceptance was illegal as having been made in the course 
of a banking business, but that it would have been illegal, 
as having been made on the behalf of more than six persons 
in partnership together; even if not made in the course 
of a banking business , and an injunction to that extent was 
prayed. 


Powers and 
privileges. 


1 he Bank of 
England v , 
Anderson, in 
Equity. 


Stark. N. P. 459- Perring v. 
Dunston, Ry. & Moo. 426. Ex 
parte Randleson, Mont. & M. 86. 
Slack v . The Highgate Archway 
Company, 5 Taunt. 792# Harvey 
v. Kay, 9 B. & C. 356, and Magor 


v. Hammond, therein referred to. 
Dickenson v. Valpy, 10 B. & C. 
128. 

(a) 3 Bing. N. C. 589. 

(5) App. 43. 

( c ) 2 Keen, 328. 



142 

Powers and 
privileges. 


The Bank of 
England v, 
Anderson, in 
Equity. 


JOINT STOCK BANKING COMPANIES [chap. VIII. 

It was said (a) by Lord Lkngdale, Maker * of the Rolls, 
“ If the acceptance be illegal, the plaintiffs are entitled to 
be protected by injunction against a repetition of such 
illegal acts, but if the illegality depend not merely on the" 
fact of acceptance, but, to some extent, upon the nature 
of the transaction, or of the circumstances in the course 
of which the acceptance was given, the injunction ought 
not to extend to all acceptances upon which the London 
and Westminster Bank may owe money, but only to such 
acceptances as are made or given in the course ' of the 
transactions, or under the circumstances upon which the 
illegality is to some extent dependant.” Again, in the con- 
cluding part of his Lordship’s judgment, “ upon perusal of 
the Bank Acts, I think the object of the Legislature was, 
from time to time, to impose restrictions on persons carrying 
on the business of bankers ; and on the present occasion, 
I do not think it necessary to give any opinion whether the 
words which have been used are or are not extensive enough 
to apply to transactions, not the transactions of bankers, 
or of bankers in the course of their banking business.” 
His Lordship then granted an injunction to restrain 
thedefendants, “ in the course of their trade or business 
as bankers from accepting or causing to be accepted 
any bills or bill of exchange, payable on demand, or at any 
time less than six months from the time of the acceptance 
thereof.*’ 

In a subsequent case, upon an appeal from a decision of 
the Master of the Rolls, the extent of the privileges of the 
Bank of England was again contested, and carried before 
the House of Lords. ( b) 


(a) 2 Keen, 428. England, 6 Bing. N. C. 415, iix 

( b ) Booth, Bart., v. Bank of the Rolls Court, 2 Keen, 4 66* ‘ 
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The London Joint Stock Bank, under circumstances 
which would have made it illegal in them as a company, 
and a violation of the rights and privileges of the Bank of 
England, to have accepted or issued the bills hereinafter 
mentioned, if drawn upon them, entered into an agreement 
with a bank in Canada to procure bills drawn by such bank 
upon George Pollard, the manager of the London Joint 
Stock Bank, but not a partner or shareholder therein, to 
be accepted by the said George Pollard, and to provide 
funds for the due payment of such bills, the money trans- 
actions arising therefrom being, in the account between the 
two banks* to be treated in all respects as transactions 
between the said two banks. 

Upon this state of facts the following questions were 
proposed by the House for the opinion of the judges : — 

1st. Was the acceptance of such bills by the said 
George Pollard, in execution of the said agreement, law- 
ful; regard being had to the acts in force respecting the 
Bank of England ? 

2nd. Would the acceptance of such bills be lawful, as- 
suming that the London Joint Stock Bank at the time of 
such acceptances, had funds in their hands on account of 
the Bank in Canada, equal to the amount of the bills so 
accepted? 

3rd. Would the acceptance of such bills be lawful, as- 
suming that the London Joint Stock Bank had not at the 
time of such acceptances any funds in hand belonging to 
the bank in Canada, but that such bills were accepted on 
the credit of a contract by such bank to remit sufficient 
funds to the London Joint Stock Bank to meet such 
acceptances before the time at which the bills would 
become payable ? 

4th. Could the Bank of England maintain any action 
against the London Joint Stock Bank, founded upon such 


Powers end 
privileges. 


Booth v . Bank * 
of England, ” 
( House of 
Lords.) 
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Powers and transactions, under either of the states of circumstances 

privileges. above supposed? 

* 

Booth ». Bank The unanimous opinion of the Judges, with the addition 

(Houfeof’ that of the Lord Chancellor and Lord Brougham, 

Lords. ) was — 

1. That the acceptance of such bills, in execution of 

such agreement, was unlawful, regard being had to the 
acts in force respecting the Bank of England ; 

2. And would not have been lawful, even if the London 
Joint Stock Bank, at the time of such acceptances^had in 
their hands funds of the Canadian Bank equal to the 
amount of the bills ; 

3. Nor if, without such funds in the hands of the Lon- 
don Joint Stock Bank, the bills had been accepted by 
G. P. on the credit of a contract by the Canadian Bank, 
to remit such funds to meet the acceptances ; and 

4. That the Bank of England might maintain an action 
against the London Joint Stock Bank, founded on suclh 
transactions, (a) 

Such was the state of the law as to the privileges of the 
Bank of England and the Joint Stock Banking Companies 
respectively. But on the 19th of July, 1844, a statute was 
passed to regulate the issue of Bank Notes, and for giving 
to the Bank of England certain privileges for a limited 
period. By this act (&), it is provided that after the day 
before mentioned, no banker, (c) shall draw, accept, make, 
or issue any bill, or promissory note, or engagement for 
the payment of money, payable to bearer on demand, or 

(a) Booth and Others v. The (c) The word " hanker 1 ’ in this 

Bank of England, 6 Bing. N. C. statute applies to “ corporations, 
415. societies, * partnerships,” s. 28, 

(b) 7 & 8 Viet. c. 32, s. 11, App. 152. 

App. 145. 
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“ borrow, owe, or tAkfe up” any money on the bills or notes 
of such banker "payable to bearer on demand. By a sub- 
sequent section, (a) banking companies, although exceeding 
six persons in number, either in London, or within sixty- 
five miles of it, may now draw, accept, or indorse bills of 
exchange, not payable to bearer on demand. But any 
banker carrying on business on the 6th May, 1844, and 
then issuing his own bank notes, under the authority of a 
license, may continue thfc issue of such notes to the extent 
and under the conditions hereafter stated. The right to 
continue to issue such notes will not be affected by any 
change in the company. But no partnership, or company, 
now consisting of six, or less than six persons, can issue 
bank notes after the number exceeds six. ( b ) 

If a banker become bankrupt, or cease to carry on busi- 
ness as a banker, or discontinue the issue of bank notes, 
either by agreementnvith the Bank of England, or other- 
wise, he can never resume the issue of notes. ( c ) % 

The amount to which a Banking Company may issue 
their notes is now limited, and it must not exceed their 
average circulation during twelve weeks preceding the 27th 
of April, 1844, as certified by the Commissioners of Stamps 
and Taxes. But the amount issued may vary, provided it 
does not exceed the average amount issued during four 
weeks as hereafter mentioned. ( d ) 

If the prescribed average circulation be exceeded, the 
banker will forfeit a sum equal to the excess, (e) 


(a) S. 26, App. 161. See 3 & 
4 Wm. 4, c. 98, ante, 140. 

(b) 1 & 8 Viet. c. 32, s. 11. 
App. 146. 

(c) 8. 12, ib. 

(d) S. 13, App. 146. See ss, 14 
Sc 16 as to banks united during 


the twelve weeks before 27 April, 
1844, and hereafter; and s. 16 as 
to publishing duplicate certifi- 
cates, by the Commissioners of 
Stamps and Taxes, in the London 
Gazette . 

(e) S. 17, App. 147. 
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The Banking Companies issuing notes are to make 
returns. On some day in every week, the day to be fixed 
by the Commissioners of Stamps and Taxes, an account 
is to be sent to them of the amount of the bank notes in 
circulation on every day during the week ending the next 
preceding Saturday, and also an account of the average 
amount in circulation during the same week. And on 
completing the first period of four weeks, and so on com- 
pleting each successive period of four weeks, the companies 
are to annex to such account the average amount of bank 
notes in circulation during the four weeks, and also the 
amount of bank notes which they are authorized to issue. 
Every account (a) is to be verified by the signature of the 
managing director or chief cashier. ( b ) 

For the purpose of ascertaining the monthly average 
amount of bank notes in circulation, the aggregate of the 
amount in circulation on every business day during a com- 
plete period of four weeks, such period ending on a Satur- 
day, is to be divided by the number of business days in the 
four weeks, and the average so ascertained is to be deemed 
the average for the four weeks, (c) 

A separate license to authorize the issuing of notes must 
be taken out for each place where they are issued. But 
this does not extend to those Banking Companies which, 
on the 6th May, 1844, had taken out four licenses for more 
than four separate places. ( d) Compensation is provided 
for such bankers, or Banking Companies, as may have 
entered, (or may hereafter,) into agreements with the Bank 

(a) 7 & 8 Viet. c. 32, s. 18, falsely rendered, ib. 

App. 147. See form of account, (c) S. 19, App. 147. 

App. 153. (</) S. 22, App. 149. See the 

C 6 ) A penalty of 100/. is im- 9 Geo. 0 c. 23, for enabling 
posed if the account be not duly bankers to issue unstamped 
and properly rendered, or if notes, &c. 
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of England, for ceasing to issue their notes, and for issuing 
Bank of England notes. But the compensation itself will 
cease on the 1st August, 1856. (a) 

To insure the rendering of true accounts, a power is 
given to inspect the bankers’ books, &c., and also to take 
extracts. A refusal to allow the same to be done subjects 
the company to a penalty of lOOt But this power to 
inspect cannot be exercised by tke Commissioners of 
Stamps and Taxes without the consent of the Lords of 
the Treasury. (6) 


Sect. hi. — The duties of Banking Companies . 


Before a Joint Stock Bank could issue bills or notes, or 
borrow, owe, or take up money upon them ( c ) it was 
necessary to make a return according to a prescribed form 
and containing certain particulars. ( d) The return was 
required to be sent to the Stamp Office, there filed, and 
registered in a book. This book may be searched on pay- 
ment of one shilling for every search. ( e ) The return was 
to be made out by one of the appointed public officers, 
who was to verify it by oath. A similar return is required 
to be made between the 28th of February and the 25th 
of March in every year .(f) 


(a) 7 & 8 Viet. c. 32, ss. 23, 
24, 25, App. 149—151. 

(b) S. 20, ib. 148. 

(c) See the observations of 

Parke, B., on these words in 
Fletcher v. Crosbie, 9 M. & W. 
254. H 

; (d) 7 Geo. 4, c. 46, s. 4, App. 

L 


1 1 , Sched. (A), App. 19. 

(e) Ib. Aj>p. 12. 

(/) Ib., s. 5, App. 12. It is 
not necessary to prove that the 
affidavit annexed to the return 
was made by the public officer. 
Steward ©.• Dunn, 1 Dowl. & L. 
642, Law J. 1844, Exch. 324. 

2 
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Tile secretary or other officer is also to make out on oath, 
as often as occasion may render necessary, atid transmit to 
the Stamp Office, a further return («) of the name of any 
person appointed a new or additional public office!*, and of 
any person who shall have ceased to be a member of the 
company, and of any person who shall have become a 
member of it, either in addition to or in the place of any 
former member, and 9 f the name of any new or additional 
town where their bills or notes are, or are intended to be 
issued, and where the same are to be made payable, (ft) 
These returns are also to be filed and registered at the 
Stamp Office. 

A certified copy of these returns, under the hand of a 
commissioner of stamps and taxes, is made evidence of the 
appointment of the public officers named in the return, and 
also of the fact that all persons named therein as mem- 
bers of the company, were members of it at the date of such 
return, (c) 

The provisions relating to these returns are directory 
only, so that if made out of time, or if it do not appear 
on the face of them that the person before whom they 
were verified on oatli was a justice of the peace, they are 
still admissibhrin evcidence. (d) But the effect is different 
in respect of the shareholder’s liability. Although a person 
may have ceased to be a member, yet his liability as a 
member will, it appears, continue so long as there shall 
not*have been a further return to the Stamp Office, 
shewing that he does not belong to the company. Where, 
therefore, it appejfred by the return, that A. was a share- 

fa) 7 Geo. 4, c. 46, Schedule on paying ten shillings, s. 7- 
(B), App. 20. * (d) Bosanquet r. Woodford, 

(ft) Ibid. 8 . 8, App. 13. Law J. H44, Q. B. #3.’ ^See 

(c) Ibid. s. 6, App. 12. Any Steward v. Dunn/1 bowl. &L. 
person may obtain a certified copy 642, Law J. 1844, Exch. 324. 
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holder up to November, 1838, and that he then agreed to 
assign his shares to B«, who was appointed by the company 
a director in respect of those shares; that in February, 1839, 
the company indorsed bills to the petitioners ; that no 
return had been made under the eighth section of 7 Geo. 4, 
c. 46, and that the deed of transfer between A. and B. 
was not executed till March, 1839, it was considered that 
A. continued a partner to the world until March, and 
therefore, liable, under the proviso in the first section, to 
pay the bills, and proof against A.’s estate was accordingly 
admitted, (a) 

If a company desire to issue and re-issue notes, payable 
to bearer on demand, without being previously stamped, 
the same may be done on giving security by bond. A 
license for that purpose will then be granted. ( b ) Two of 
the directors or members of the company will be the 
obligors, together with the cashiers or accountants of the 
company, as the commissioners of stamps may require. 
Under the terms of the bond, the Banking Company are 
to make half-yearly returns within fourteen days after the 
1st January and 1st July respectively in every year of the 
unstamped notes issued by them, (c) 


(a) Ex parte Prescott, 1 Mont. 
& Ch. 611. 

(&) 7 Geo. 4, c. 46, s. 16, App. 
16, and see 9 Geo. 4, c. 23, s. 7, 
for the condition of the bond. 

The following is the title of 
the form in question : — “ An ac- 
count of the amount or value of 
all the unstamped promissory 
notes and bills of exchange drawn 
by a company ojr copartnership 
of bankers in {nami^f the several 
places ], carrying on business 


under the firm of issued 

under the provisions of the yth 
Geo. 4, c. 23, and in circulation 
on the Saturday in every week of 
the half-year ending on th$ 
day of one thousand eight 

hundred and together with 
the average amount or value 
thereof according to the said ac- 
count.” The return is to he 
verified by the oath or affirma- 
tion of the manager. The verifi 
ration may be in this form 
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Their duties. 


Accounts of 
note* issued. 


Quarterly 

returns. 


Pena] ties. 


The commissioners may exercise A discretion as to 
renewing the bonds, (a) By a subsequent statute (A) other 
provisions are enacted with respect to the accounts, 
which are to be kept weekly, and to shew the* average 
amount of notes in circulation at the end of each week. 
At the expiration of each quarter, ending on the 1st of 
April, 1st of # July, 1st of October, and 1st of January, 
in every year, a like account is to made up of the average 
amount of notes in circulation in the preceding quarter. 
“ Such accounts and returns” to be verified upon oath 
before a justice of the peace. 

These two provisions are enacted with different ob- 
jects. The former with the intention to give facility to 
banks, by enabling them to compound for their duties, 
and requiring for that purpose certain accounts to be 
rendered. The latter with the intention of compelling 
every bank whatsoever to make periodical returns, from 
which may be ascertained the amount of notes on demand 
in circulation at any given time. By the former statute (c) 
penalties are imposed upon the company of 500/. for every 
week the account shall be omitted to be made and re- 
turned, and another penalty of the like amount if the 


“ A. B., manager of the 
Banking Company, maketh oath 
and saith, that the foregoing is a 
just and true account, to the best 
of tbtfcknowledge and belief of 
this deponent, of the amount or 
value of all the unstamped pro- 
missory notes and bills of ex- 
change in circulation on the 
Saturday in every week for the 
half-year preceding the day 
of onethousand eight 

hundred and together with 


the average amount of such bills 
of exchange so in circulation ac- 
cording to such account. 

“ Sworn before me, the 
day of at in the 

county of 

“ Magistrate in and for 
the of 

(a) 7 Geo. 4, c. 46, s. 16, App. 
] 6. See 9 Geo. 4, c. 23. 

(b) 3 & 4 Wm. 4, c. 83, App. 
40. 

(c) S. 16, App. ,16* 
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account shall be false, and the further penalty of 100/. on 
the officer or person preparing or signing such false 
account; and a false oath, in verifying the account, is 
made perjttry. By the latter statute (a), if the weekly 
accounts be not kept, or the averages not prepared and 
delivered to the Stamp Office, or if the secretary or other 
petSon verifying any account or average, send a false 
account or average, the company will be subjected to the 
penalty of 500/., and the secretary or other person to that 
of 100/. : a false oath, in verifying the accounts, is made 
perjury. 

It has, however, been thought expedient to amend the 
3 4 Wm. 4, c. 83, and to require banking companies to 
render more frequent returns of the amount of their notes 
in circulation. So that now all banking companies, making 
and issuing promissory notes payable to bearer on de- 
mand, are required to keep accounts of the amount of 
notes in circulation " at the close of the business in each 
week,” and, “ at the end of every four weeks,” to make up 
from such weekly accounts an account of the " average 
amount of such notes in circulation during such four 
weeks.” Within seven days after the four weeks, the last 
mentioned account is to be delivered to the Stamp Office, 
after having been verified by oath or affirmation. If any 
such account be not kept, or not delivered, a penalty of 
50/. will be incurred (6). 

From the returns so made, and from those rendered by 
the Bank of England, an account is to be prepared from 
time to time of the average aggregate amount of promia? 
sory notes payable to bearer on demand, which may have 
been jn circulation in the United Kingdom during the 


(a) App. 40. 

(ft) 4 & 5 Viet. c. 50, s. 1 & 2, App. 132. 


m 

Their duties 


Accounts of ■ 
notes issued. 


Monthly 

returns. 



152 

Their duties. 


Annual return. 


Mode of suing 
and being sued. 

Public officers. 


JOINT 'STOCK BANKING COMPANIES [CHAP. VIII. 

preceding four weeks, distinguishing those issued by the 
Bank of England, by private banks, and by Joint Stock 
Banks in England and Wales, by the banks in Scotland, 
by the Bank of Ireland, and all other banks in Ireland ; 
as also of the average amount of bullion in the Bank of 
England during the same period. 

Within fifteen days after the 1st of January in every 
year, a return is to be made to the Commissioners of 
Stamps and Taxes, of the name, residence, and occu- 
pation, of every person being a member of the company, 
also the name of the firm, and of every place where the 
business is carried on, subject to a penalty of 501. The 
commissioners are to publish a copy of this return, on the 
1st of March in every year, in a newspaper circulating in 
the particular town or county (a). 


Sect. iv. — The mode of Suing and being Sued . 

For the greater facility of legal proceedings, Joint Stock 
Banking Companies are empowered to sue, and may be 
sued, in the name of a public officer. The statute 7 Geo. 4, 
c. 46, s. 9 (5), enacts, “ that all actions and suits, and 
also all petitions to found any commission of bankruptcy 
against any person or persons, who may be at any time 
indebted to any such copartnership carrying on business 
under the provisions of this act, and all proceedings at law* 
or in equity under any commission of bankruptcy, and all 
other proceedings at law or in equity to be commenced or 

(a) 7 & 8 Viet. c. 32, s, 21, companies of more than six per- 

App. 148. sons, established on the 6th May, 

(b) App. 13. file 7 & 8 Viet. 1844, within 6ixty-five miles of 
c. 113, s. 47, App. 225 j extend- London. 

ing this privilege of suing to all 
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instituted for or on behalf of any such copartnership, 
against any person or persons, bodies politic or corporate, 
or others, whether members of such copartnership or 
otherwise, for recovering any debts, or enforcing any 
claims or demands due to such copartnership, or any other 
matter relating to the concerns of such copartnership, (n) 
shall and lawfully may, from and after the passing of this 
act, be commenced or instituted, and prosecuted in the 
name of any one of the public officers nominated as afore- 
said for the time being of such copartnership, as the 
nominal plaintiff or petitioner, for and on behalf of such 
copartnership.” So also where an individual may have a 
cause of action or suit against the company, one of the 
public officers is to be sued as the nominal defendant. 

The object of this section seems to be to avoid the great 
inconvenience which might otherwise have arisen from the 
number of shareholders in the company ; for, at law, it 
would be incumbent on a creditor who sued the company 
for recovery of a debt, to have named each individual 
member of the company as a defendant in the action. But 
this section provides that an action brought against the 
public officer shall be equivalent to one against all the in- 
dividual members. It takes from the creditor the right to 
sue at law or in equity, an individual partner by name, but 
by suing the public officer the creditor virtually sues the 
entire firm, and a judgment procured against him is a 
judgment against the entire firm, and may be enforced 
against each member of it, and for that purpose the act 
requires the names of all the partners to be registered. ( b ) 

The powers of suing contained in the statute in question 

(a) These words do not appear pany. 
to convey a power to the public (b) Ex parte Wood, 1 Mont., 
officer to execute deeds, or to J)ea. & Dc Gex, 92,98. 

compound debts due to the com- 
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M^deof'suwig were found insufficient. They were extended* as also 
— >p g glie * those in the Irish statute, 6 Geo* 4, c* 48, (a) by the 1 & 2 
Viet. c. 96, under which any person being, or having been 
a member of the company may, in respect of .a demand 
which he may have, either solely or jointly, with any other 
person against t^e company, proceed against the public 
officer. So likewise, the public officer may proceed against 
any person being, or having been a member, either alone 
or jointly with any other person, for any demand, that the 
company may have against such member. (6) 

Appointment It is conceived that a mandamus will lie to appoint a 
officers, *and Public officer, (c) The appointment of that officer may 

evidence. take place, and he may act previously to making the first 

returns required on the establishment of a banking com^ 
pany. (d) The mode and return of his appointment have 
been already mentioned. ( e ) 

The return to the Stamp Office is not the only admissible 
evidence of his being a public officer. Parol evidence of 
the appointment may be given. (/) 

After his appointment, he is presumed to continue 
public officer unless the contrary be shewn, (g) And 

(a) As to s. 10 of this act, see 721. 

Hughes v, Thorp, 5 M. &W. 656. (d) Edwards v . Buchanan, 3 

(b) 1 & 2 Viet. c. 96, App. 89. B. & Ad 788. 

continued by 3 & 4 Viet. c. Ill, ( e ) Ante, 147, 148, where a cer- 

App. 130. Since these acts a tified copy of the return is made 

banking company is in the nature evidence, 
of a corporation ; it is not an (/) Edwards v. Buchanan, 3 B. 
ordinary copartnership suing & Ad. 788. And see Armitage v 
jointly/ and so notice to one of Hamer, ib. 793, where an objec- 

its members is not notice to all. tion was taken to a return, on the 

Per Parke, B. Steward v . Dunn, ground of insufficiency of des- 

Law J. 1844, Exch. 324 $ 1 Dowl. cription of public officers. 

& L. 642. . (y) Steward v. Dunn, 1 Dowl. 

icyitee Judgment of Excli. in & L. 642, Law J. 1844, Eich. 

Steward v . Greaves, 10 M. & W. 324. Where a defendant gave a 
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US 


where a deed constituting a banking eompafty, contained 
a stipulation that if the public officer should become bank* 
rupt,he should be disqualified and his office become vacant; 
this was held to mean that he should cease to be public 
officer, not absolutely, but at the election of the com- 
pany. (a) 

Public officers, if they sustain loss, damages, costs, or 
charges, by reason of any execution as hereafter mentioned, 
are entitled to reimbursement out of the company’s funds, 
or, in failure thereof, to contribution from the other mem- 
bers of the copartnership as in ordinary cases. ( b ) 

In actions brought by public officers, they must be 
specially described. Where a declaration described the 
plaintiff as one of the public officers of certain persons 
united in copartnership " for the purpose of carrying on 
the trade or business of bankers in England,” according 
to the 7 Geo. 4, c. 46 ; and it also contained a count for 
work and labour done by the copartnership “ as the 
bankers” of the defendant, and for commission due in 
respect thereof ; it was held, on motion in arrest of judg- 
ment, that, looking at the whole record, it sufficiently 
appeared that the copartnership were carrying on business 
as bankers under the statute, (c) But such a declaration 


cognovit in a suit by a public 
officer, and before judgment was 
entered, the officer was removed 

V 

from his office, but his name as 
plaintiff on the record had not 
been altered, and judgment was 
Bigned in his name, and the de- 
fendant was arrested on a ca. sa. 
issued upon the judgment; the 
Court i allowed the record and 
wifo to be amended upon the ap- 
plication of the banking company, 


who were the real plaintiffs, by 
the insertion of the name of the 
new public officer, nunc pro tunc, 
and refused to set aside the judg- 
ment on the ground of the irregu- 
larity. Webb t?. Taylor, 1 Dowl. 
& L. 676. 

(a) Steward v. Dunn. T 

(b) 7 Geo. 4, c. 46, a. 14, 
App. 16. 

(c) Davidson v* Bower, 4 M. & 
Gr. 626; Law J. 1S43^C. P. ItO. 


Mode of suing^ 
aud being eaed* 
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Mode of suing would be bad on special demurrer* It should state that 
end beingsutd. ^j ie CO p artners j 1 jp was Carr yi n g f or hnd carried on, the 

trade and business of bankers, (a) 

A public officer, as he is a mere Parliamentary defend* 
ant, will not be allowed to plead that he ceased to be such 
before the actioiLwas commenced, without an affidavit of 
the fact, for in effect it is a plea in abatement, but does 
not give a better writ. If he become bankrupt, he cannot 
plead his bankruptcy to the whole action, but only so far 
as he himself is concerned. (A) 

It was contended, in a case of bankruptcy, that as the 
1 & 2 Viet. c. 96, makes no express mention of commissions 
or fiats of bankruptcy , ( c ) the public officer of a company 
was not authorized to sue out any fiat against a member of 
the company. But it was held to be otherwise, and that 
the two acts (7 Geo. 4, c. 46, and 1 & 2 Viet. c. 96) were 
to be taken together. (< d ) 

{a) Fletcher v. Crosbie, 9 M. & ( d ) Ex parte George Hall,3Dea. 

W. 252; Law J. 1842, Excli. 16. 405. There had been a decision 

See Christie v. Peart, 7 M. & W. in the Court of Queen’s Bench 
491 5 9 Dowl. 291. Spiller v . on an act of Parliament, enabling 
Johnson, 6 M. & W. 570; 8 Dowl. a company to sue and be sued in 
366, for other forms. the name of their secretary, and 

(5) Wood v. Marston, 7 Dowl. to commence all actions and suits 
865. Steward v . Dunn, 1 1 M. & in his name, as nominal plaintiflj 
W. 63; Law J. 1843, Exch. 213, that Court having held that this 
and see Needham v. Law, 11 M. did not enable the secretary to 
& W. 400; Law J. 1843, 316, petition on behalf of the company 
where, in addition to pleas of for a commission of bankruptcy 
fraud, &c., a plea that the de- against their debtor. It appears, 
fendant was not the public officer however, that this decision pro- 
at the commencement of the suit, ceeded upon the construction of 
was refused to be allowed. a private act of Parliament, in 

(c) See 7 Geo. 4, c. 46, s. 9, which no mention was made of 
ante, 152, where proceedings in suing out a commission of bank- 
bankruptcy are expressly men- ruptCy. Guthrie v. Fiske, 3 B. 
tioned. & C. 178. It is said that the 
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So it was held in bankruptcy, that a creditor might sue Mode of Buil '8 

„ , . . , , , . , . and being sued. 

out a fiat in bankruptcy against any one of the members! 

and not proceed in the first instance, against a public 
officer. It was said by the Court of Review, (a) that the 
creditor had a common law right to do so, and that the 
statute (b) had not taken away that rigj|t, for a common 
law right could only be taken away by express words (of 
which there were none) in the statute. But this has been 
further considered, and it has been held by the Court of 
Exchequer that the common law right was taken away by 
the statute, and that a creditor of a Joint Stock Bank, 
could not sue an individual member of the company for 
his debt, but must proceed against the public officer, at 
least Where it appears that there is a public officer, and 
that he is within the jurisdiction. ( c ) 


Sect. v. — Branch Establishments . 

Where a Joint Stock Banking Company has branch Branch 
establishments, it is usual to appoint a local manager at e8tabl,8,ltnpn, 9> 
each place, by whom the business there is conducted. If 
an instrument in the form of a bill of exchange, be drawn 


words in sec. 9 of 7 Geo. 4, c. 46, 
{ante, 152) viz. " all petitions to 
found any commissions of bank- 
ruptcy against any person or 
persons,” “ and all proceedings 
at law or in equity under any 
commission of bankruptcy,” and 
the words “ or petitioner, &c.,” 
were introduced into that act, in 
consequence of the decision in 
Guthrie r. Fiske, which occurred 
two years previously. See Mr. 


Deacon’s note, vol. 3, Dea. 417. 

(o) Ex parte Wood, 1 Mont., 
Dea. & De Gex, 92, 98. 

( b ) 7 Geo. 4, c. 46. 

( c) Steward v. Greaves, 10 M. 
& W. 711; Law J. 1843, Exch. 
213. See Blewitt v. Gordon, 1 
l)owl. N. S. 815. Thersfthe act 
under which the company was 
instituted was different in its 
terms. See also Beech v . Eyre, 
6 Scott’s N. R. 327. 
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upon a Joint Stock Bank, by the manager of one of its 
branches, by order of the directors, it may be sited upon 
as a promissory note, (a) And it may be mentioned, that 
branch banks are considered as separate indorsees {if 
an indorsement be made at each bank) for the purposes of 
notice of dishonor of bills of exchange. ( b ) But if the 
manager of a branch bank take a promissory note from a 
debtor, in the name of such manager, the general manager 
of the whole company may nevertheless sue upon the 
note, (c) 


Sect, vi. — Judgments and Executions. 

Where proceedings are had in equity against a public 
officer of a company, a decree will have the same effect 
upon the partnership property, and upon and against the 
persons and property of all the members of it, as if they 
were parties to and before the Court in such proceedings. 
The Court may enforce a decree against any particular 
member of the company. ( d ) So likewise by another pro- 
vision in the statute, judgments against a public officer 
will have the like effect upon the property of the com- 
pany and upon that of every member of it as if they had 
been recovered against the company. The bankruptcy, 
insolvency, or stopping payment of a public officer, in his 
individual capacity, does not affect the company (e). 

Where there have been proceedings at law, and a judg- 

(а) Miller v. Thomson, 3 M. & (d) 7 Geo. 4, c. 46, e. Jl, App. 

Gr. 676. 14. See Hall v. Connell, 3 You. 

(б) Clode v. Bayley, Law J. & Coll. 707. ^ ’ 

1844} Exch. 17. (e) 7 Geo. 4, c. 46, a. 12, App* 

(c) Robertson v. Steward, 1 M. 15. 

& Gr. 511. 
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meat has, been recovered against a public officer, whether 
as plaintiff or defendant, execution may issue- against any 
member “ for the time being” of the company. If ineffec- 
tual against any such member, execution may go against 
any perspn who may have been a member “ at the time 
the contract was entered into,” or who may have become 
a member " at any time before the contract was executed/’ 
or against any person who may have been a member “ at 
the time of the judgment obtained.” Leave of the Court, 
must, however, be first obtained in all these cases, except 
where execution goes against any member for the time 
being (a). Notice of motion must also have been given to 
the person fl sought to be charged.” But no execution 
can issue after the expiration of three years from the 
time when any person ceased to be a member of the 
company (6). 

The terms of the section in question give a much wider 
execution than is usually given, when plaintiffs can only 
recover against those who were partners at the time the 
contract was made. It was intended to give a remedy 
against those who, though not members of the copart- 
nership at the time when the contracts were entered 
into or executed, had become members afterwards, before 
judgment was obtained on those contracts (c). 

It does not appear to have been yet determined whe- 
ther, under the preceding statute, more than one exe- 


(c) See Eardley r. Law, and 
Harwood v. Law ,post, 161, 162. 

(6) 7 Geo. 4, c. 46, s. 13. See 
Barker e. Buttress, Law J. 1844, 
Oh. 5$, where the effect of this 
limitation was sought to be 
evaded* where it was held 
that the limitation of three years 
having expired before an applica- 


tion to the Court of Equity, it 
was a complete bar to the claims 
of creditors against a testator’s 
estate. See the Master of the 
Roll’s judgment as to the opera- 
tion of 8. 13. 

(c) Fowler v. Rickerby, 2 Man. 
& Gr. 760. 
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Judgments and cution can issue at a time upon the same judgment^ or 
executions. , t , * ■, 

whether separate concurrent writs may be issued against 

different persons who were members of the company at 
the time of the judgment, or whether subsequent writs of 
scire facias can issue, without its heing shewn that 
previous ones have proved insufficient ( a ). 

Sri re facias. It was formerly considered that wherever, by the pro- 
visions of an act of Parliament, a person, not a party to 
the record, was to be affected by a judgment, or where 
the judgment was to be such as would not be ordinarily 
warranted by the previous proceedings upon the record, 

' the proper course was to enter a suggestion on the roll, so 
that the party to be affected might demur if the plaintiff 
did not set forth facts to bring the case within the act of 
Parliament, or traverse those facts if untrue. (6). 

But it is now settled that the proper course for making 
persons parties to the judgment, is to proceed against 
them by scire facias , and not by suggestion (c). 

The object of enacting that the public officer should be 
sued was to do away with the plea in abatement. The 
provisions are clear to that extent, as far as respects original 
actions. They have, however, been construed virtually to 
extend to actions of scire facias founded upon the judg- 
ments in the original actions. A declaration in scire facias 
set forth the writ, which recited a judgment recovered by 
the plaintiffs against M., one of the public officers for the 

(a) See Esdaile v. Lund, Law J. In error, 12 Ad. & Ell. 813 ; 2 
1844, Exch. 117; 1 Dowl. & L. Q. B. 972. Cross v. Law, 6 M. 
564. & W. 217; 8 Dowl. 789. See 

(5) See 3artlett v. Pentland, 1 Williams?;. Aspinal, 7 Scott, 822. 
B. & Ad. 704. And see Penoyer v. Brace, 1 Lord 

(c) Whittenbury v. Law, 6 Bing. Raym. 244 ; Salk. 319. Queen v 
N. C. 345. Bosanquet v. Runs- Ford, 2 Lord Raym. 768; 2 Sau nd. 

ford, and Paulet v. Nuttall, 3 Per. 6, in notis. Buxton v. Mardin, 
& Dav. 298 ; 11 Ad. & Ell. 520. ] T. It. 82. 
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time being of a certain banking copartnership, and which Judgments and 

said M., had been duly nominated, &c., as such public ’ — 

officer, and was sued for and on behalf of the company; Fowler w. 
and that fifteen persons (by name) were, at the time of Rickerby. 
recovering such judgment, members of the copartnership. 

The writ directed the sheriff to summon such fifteeen 
persons. The declaration set out the sheriff’s return of 
nihil as to all the fifteen, and the appearance of twelve 
of the fifteen, and thereon the plaintiff prayed judgment 
against the twelve, without further noticing the three who 
did not appear. It was* held on demurrer to the de- 
claration, that this was, at most, an irregularity only, and 
that the non-joinder of their copartners could not be 
pleaded in abatement to a declaration in scire facias , on a 
judgment against the public officer ( a ). 

The statute intended that the members “ for the time 
being,” should be first compelled to pay. Therefore to 
enable a creditor, who has obtained judgment against a 
public officer, to procure the leave of the Court to issue 
execution against any person who was a member of the 
company, when or before the contract was entered into, 
or when the judgment was obtained, it is necessary that he 
should shew some bond Jide attempt made to recover from 
some member or members for the time being. In a case Eardley v. 
where a creditor had sued the registered officer, who was Law * 
in a state of notorious insolvency, and had issued execution 
against him, to which there was a return of nulla bona 
there being contradictory affidavits respecting the state of 
solvency of other members for the time being ; it was held 
that the creditor was not entitled on these proceedings to 
obtain a scire facias against parties who had ceased to be 

(a) Fowler v. Rickerby, 2 Man. & Gr. 700. 


M 
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members, (a) And in Cross v. Law , (b) Alderson, B. 
said, “ the object is that the Court may see there has been 
a bond fide, attempt made to fix all those who are members 
at the time being, before any execution be allowed to issue 
against members who are not in that condition/’ 

Although in order to enforce against a member of the 
company a judgment recovered against a public 'officer, it 
is necessary to proceed by scire facias founded on such 
judgment, and which is in the nature of a fresh action, yet 
it would appear that if a public officer be also a member 
of the company, execution may go against him without 
resort being had to a scire facias . In an action against 
the defendant, as the public registered officer of the 
Imperial Bank of England, judgment having been obtained 
for the plaintiff, execution was issued against the defend- 
ant- Application was made to disobarge him out of 
custody, on the ground that the execution could not issue 
without a previous scire facias . The defendant did not, 
in his affidavit in support of the rule, deny that he was a 
member of the company. It was said by the majority 
of the Court of Exchequer, that if a scire facias were 
necessary in this case, the greatest inconvenience would 
follow : for as the parties liable to the execution in the 
first instance are those only who are members of the 
copartnership at the time of the execution, and the scire 
facias would only establish that the defendant was such at 
the time of the judgment, no execution could issue against 
him until a fresh scire facias was issued, to shew that he 
was a member at the time execution issued: so that scire * 
facias after scire facias would be necessary. The de- 
fendant, therefore, ought to have shewn by affidavit that 1 

■ .t,_ . ■ = : i u 

(a) Eardley ». Law, 12 Ad. & Ell. 802. 

(&) 6M.&W. 217. 
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lie had, bond fide , and without fraud, ceased to be a mem- 
ber of the copartnership, in which case he would be no 
longer liable to be taken in execution ; but that at 
present he appeared to be a party to the record, and a 
member of the company. Mr. Baron Parke, however, 
seems to have expressed a different opinion, and to have 
thought that the question whether he was a partner at the 
time when execution issued, i. e . when the scire facias 
issued should be submitted to a jury, and consequently 
that the defendant was entitled to be discharged out of 
custody, (a) 


Sect. vii. — Set off, between Company and individual 
Members . 

There were frequent cases of companies and their mem- 
bers having cross demands against each other ; their 
mutual rights being of a two-fold character, the one that of 
partner, the other that of customer. But there was nothing 
to prevent a member, in such circumstances, from insisting 
upon the right to set off a demand on his part upon the 
company against any claim they might have against him. 
To remedy this inconvenience, and in order to make the 
transactions of a banking company more exact, it is pro- 
vided that no claim or demand of any member, in respect 
of his share of the partnership property, shall be set off, 
either at law or in equity, against any demand which the 
company may have against the member, ** on account of 
any other matter or thing whatsoever.” (b) Accordingly, 
wiiere the bankrupt was a member of a banking company, 

(а) Harwood t>. Law, 7 M. & 91, and 3 & 4 Viet. c. Ill, App. 

W. 203; 8 Dowl. 899. 130. 

(б) 1 & 2 Viet. c. 96, s. 4, App. 

M 2 


168 

Judgments and, 
executions. 


Shareholder’s 
right to set off. 



164 

Shareholder’s 
right to set off. 


Ex parte 
Richard Law. 


JOINT STOCK BANKING COMPANIES [CHAP. VIII. 

and also. kept a banking account with them in the character 
of a customer ; it was held that the company could prove 
for the balance of the account, and that without taking the 
general partnership accounts, {a) This* arose on the 
petition of the public officer of the Commercial Bank of 
England : and the object was to establish a proof for the 
sum of 2 $ \Sll. 17s. 8i. against the bankrupt’s estate, on 
his banking account with them. The commissioners had 
rejected the proof. 

So also where two of three partners, against whom a 
joint fiat had issued, were members of a joint stock banking 
company, the firm of the three being jointly indebted to 
the banking company at the time of their bankruptcy ; it 
was held that the banking company could prove against the 
joint estate of the three. This was the petition of one of 
the public officers of the “ Imperial Bank of England” at 
Manchester, for the proof of a debt. The three bankrupts 
had, previously to June, 1839, carried on the business of 
commission agents and merchants, in copartnership 
together, at Manchester, under the firm of William and 
Samuel Hague and Co., and during the same period Shad- 
well carried on the trade of a manufacturer and merchant 
at Manchester, in his own name, and on his sole account; 
and from the month of June, 1839, to the date of the fiat, 
William and Samuel Hague carried on the business of 
commission agents in copartnership together at Manches- 
ter, on their own account, under the firm of William and 
Samuel Hague, and the two last named were respectively 
shareholders in the Imperial Bank, but William Shadwell 
was not the holder or owner of any share, nor in any 
manner interested therein. The fiat issued 27th of Sept. 
1839, when the three bankrupts were indebted to the Im- 


(a) Ex parte Davidson, Law J. 1842, p. 1, Ch. on Appeal. 
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perial Bank, in the sum of 2,377/. for their advances and righuo^et^otf 

for interest, which sum the petitioner applied to prove - 

under the fiat against the joint estate of the three bankrupts, 

but the commissioners rejected the proof, on the ground 

that the two bankrupts, William Hague and Samuel Hague, 

were shareholders or partners in the banking company. 

The Court of Review, however,. after alluding to the 1 & 2 
Viet. c. 96, ss. 1 and 4, decided that the petitioner was 
entitled to prove against the joint estate of the three 
bankrupts, (a) 


Sect. viii. — Dissolution . 

A Joint Stock Banking Company may be dissolved as Dissolution, 
between the several shareholders, and yet subsist with 
reference to other parties for the purpose of winding up 
their affairs, and they remain entitled to the privileges of 
the 7 Geo. 4, c. 46, up to the last moment. (6) . A dissolution, 
to be binding upon all the shareholders, must be come to 
and decided upon, in conformity with the stipulations in 
that behalf contained in the deed of settlement, -(c) The 


(a) Ex parte Richard Law, 1 
Mont., Dea. & De Gex, 16. And 
see Ex parte Law, 1 Mont. & 
Chitty, 590. 

( b ) Davidson v. Cooper, 11 M. 
& W. 778. 

(c) See the case of the Northern 
and Central Bank of England, 
and the provisions of the deed 
respecting dissolution, and the 
facts which were held t<f be suffi- 
cient to prove an averment of dis- 
solution between shareholders in 
Lyon n. Haynes. The resolution 


to dissolve was substantially in 
this form : — “ 1. That* in con- 
formity with the said requisition 
of the said J. H., this company is 
hereby dissolved. 2. That the 
winding up of the affairs of the 
company be entrusted to the 
present board of directors, with 
power to them to employ and pay 
for such assistance as may be 
necessary for that purpose ; and 
any three of them may act as a 
quorum. 3. That the assets of 
the company be realised with all 
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Dissolution. 


company then become ipso facto dissolved. But when 
the dissolution has been once declared, the members 
present at any meeting held for that purpose, have no legal 
authority to bind absent shareholders, unless*it be expressly 
given, (a) even as to an arrangement for realizing the assets 
and discharging the liabilities of the company and dividing 
the surplus. But such an arrangement between the share- 
holders is expedient, for without it, any one of them might 
receive payment of the debts due to the company, and 
each shareholder would have to concur in the indorsing 
and disposing of the securities of the company, and in 
settling the engagements into which they may have entered 
during their partnership, (b) 


convenient speed, and that such 
portion of them as may not be 
required to meet the engage- 
ments of the company, be divided 
amongst the shareholders rate- 
ably, and in prgportion to the 
shares respectively held by them, 
in such dividends as the directors 
may from time to time deem fit ; 
a dividend to be declared at least 
once in every six months. 4. That 


a copy of these proceedings and 
resolutions be transmitted to each 
shareholder, — and hencefortlAlo 
transfer of shares to parties not 
already shareholders, be per- 
mitted.” 

fa) Lyon v. Haynes, 6 Scott’s 
N. R. 371. 

(6) Tindal, C. J.’b judgment in 
Lyon v. Haynes. 
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CHAPTER IX. 

JOINT STOCK BANKING COMPANIES SINCE THE 

7 & 8 vict. c. 1 13. 

Banking Companies composed of more than six persons, 
formed under an agreement or covenant of copartnership 
entered into since the 6th May, 1844, inclusive, can only 
be established by virtue of letters patent to be granted 
under the provisions of the 7 & 8 Vict. c. 113. (a) But 
where companies of more than six persons were in the 
course of formation between that date, and were registered 
at the Stamp Office before the 4th July following, and on 
such last-mentioned day actually carried on business, 
although their instrument of copartnership was not exe- 
cuted until after the 6th May, 1844, a period of twelve 
months from the 5th September, 1844, is given during 
which they may carry on business as if the act had not 
passed. But, if at the expiration of that time, they do not 
procure letters patent under the act, they must close their 
banking business. (6) 

These Joint Stock Banking Companies are deemed 
* € trading companies” within the statute for €t facilitating 
the winding up the affairs of Joint Stock^Companies unable 
to meet their pecuniary engagements.” (c) 

(а) S. 1 , App. 213. (c) lb. s. 48, App. 226. 7 & 8 

(б) 7 & 8 Vict. c. 113, s. 44, Vict. c. Ill, App. 200. 

App. 224. 
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Incorporation With respect to these companies, composed of more 

— - — than six persons and established since the 6th May, 1844, 

a variety of matters of constitution and regulation are 
prescribed by statute. They relate to the— 

1. Incorporation of companies, and incidents, — 

2 . Memorials or returns of occasional changes amongst 

shareholders, &c., — 

8. Actions by and against the company and share- 
holders respectively, and executions, — 

4. Contribution between shareholders, — 

5. Transfer of shares, — 

6. Making of calls, — 

7. Forfeiture of shares, — 

8. Bills and notes. 


Sect. i. — Incorporation of Company and incidents . * 

Incorporation Previously to a banking company beginning to carry on 
and incidents . b us i ness of banking, they are to petition her Majesty 

for letters patent. The Petition must be signed by seven 
at least of the company, and contain these particulars, — (a) 

1. The names and additions of all the partners of the 

company, and the .name of the street, &c., or 
other place where each partner resides, — 

2. The proposed name of the bank, — 

8. The name of the street, or other local description 
of the places where the business is to be carried 
on, — 

4. The proposed amount of capital, not being in any 
case less than 100,000/., and the means by which 
it is to be raised,— 


(a) 7 & 8 Viet. c. 113, s. 2, App. 213. 
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5. The amount of capital stock then paid up, and 

where and how invested, — 

6. The proposed number of shares in the business, — 

7. The amount of each share, not being less than 

100/. each 

The petition will be referred to the Board of Trade, 
and the letters patent will be granted, if they report that 
the statutory provisions have been complied with, (a) 

The company’s deed of settlement is to be prepared 
according to a form approved of by the Board of Trade. 
In addition to any other provisions contained therein, it 
must contain specific provisions for the following pur- 
poses, — 

1. For holding ordinary general meetings of the com- 
pany once at least in every year, at an appointed 
time and place, — 

- 2 . For holding extraordinary general meetings of the 
company, upon the requisition of nine share- 
holders or more, having in the whole at least 
twenty-one shares, — 

3. For the management of the affairs of the company, 

and the election and qualification of the di- 
rectors,— 

4. For the retirement at least of one-fourth of the 

directors yearly, and for preventing the re-elec- 
tion of the retiring directors for twelve months, — 

5. For preventing the company from purchasing any 

shares, or making advances of money, or securi- 
ties for money, to any person on the security of 
i shares, — 

6. For the publication of the assets and liabilities of 

the company once every month, — 


16 $ 

Incorporation 
and incidents. 


Deed of 
settlement. 


(a) 7 & 8 Viet. c. 113, s. 3, App. 213. 
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7. For the yearly audit of the accounts by two or 
more auditors chosen at a general meeting of the 
shareholders, and not being directors at the 
time, — 

8. For the yearly communication of the auditors’ 
report, and of a balance sheet, and profit and 
loss account, to every shareholder, — 

9. For the appointment of a manager, or other officer 
to perform the duties of manager. 

This deed is to be executed by at least half of the share- 
holders, not less than 10/. being paid up on each share of 
100/., and annexed to the petition. The provisions 
thereof, with such others as to her Majesty shall seem fit, 
are to be set forth in the letters patent, (a) 

The company’s business cannot be begun until all the 
shares have been subscribed for, nor until the deed has 
been executed by all the shareholders, nor until half the 
amount of each share has been paid up. Without leave 
from the Board of Trade, the company cannot repay any 
part of the money, (ft) 

The letters patent will make the shareholders signing 
the deed a “ body politic and corporate,” by the name spe- 
cified therein. Perpetual succession, a common seal, 
power to purchase and hold lands of the annual value ex- 
pressed in the letters, are the incidents arising from such 
incorporation. The term of incorporation is not to exceed 
twenty years. And the letters may be made subject to 
other provisions and stipulations, (c) 

The incorporation, however, does not limit the share- 
holder’s liability. Each is liable for the engagements of 
the whole. ( d ) 

(a) 7 & 8 Viet. c. 113, s. 4, (c) S. 6, ib. 

App. 214. (d) S. 7, App. 215. 

(5) S. 5, App. 214. 
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Companies carrying on the business before the 6th May, incorporation 

1844, may apply for letters patent, (a) To meet these - 

cases, contracts made before incorporation may be enforced 
as if made after. No action or suit will abate by reason of 
the incorporation* At any time before execution, the 
corporate name may, on application, be entered on the 
record instead of that of the plaintiff or defendant repre- 
sentin^ the company before incorporation. If execution 
has been issued before such application, the execution may 
be had as if the company had not been incorporated. (6) 


Sect. ii. — Memorials , or returns , of occasional changes 
amongst the Shareholders , 8fc. 

Within three months after obtaining letters patent, and Memorials, 
before the commencement of business, a memorial is to be 
made out (c). It must shew the true title of the company, 
the names and places of abode of all the shareholders as 
they appear in the company’s books, the names and places 
of abode of every director and manager, or other like 
officer, the name of every bank to be established by the 
company, and also the name of every town where the com- 
pany’s business is to be carried on. A new memorial of 
the same particulars is to be made every year between the 
28th of February, and the 25th of March. These memo- 
rials are to be sent to the Stamp Office, where they are 
to be filed, and registered in a book. Inspection of the 
book may be had by any one on the payment of a shilling. 

The company themselves are to print, and keep affixed at 

(a) T & 8 Viet. c. 113, 8. 45, (c) Form in Schedule (A.) App^ 

App. 224 ; see ante , 136. 226. 

(b) S. 46, ib. 225. 
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Memorials. 


their principal place of business, a list of the registered 
names and places of abode of all the shareholders (<*). 

A memorial is in like manner to be made out, as occasion 
may require, of changes in the directors and shareholders, 
and places of carryiug on the business (6). 

These memorials must be signed by the manager of one 
of the directors, and verified by the same person by 
making a declaration before a justice of the pecfee, or 
Master extraordinary in Chancery. If the declaration 
be false in any material particular, the person making it is 
guilty of a misdemeanor (c). 

Copies of the memorials, certified by a Commissioner of 1 
Stamps, are made evidence (d), and may be obtained by 
any one on paying ten shillings for each copy (< e ). 

Persons named in the memorial last delivered, and their n 
legal representatives, are liable as existing shareholders to 
all legal proceedings under the act, and are entitled to be 
reimbursed “ as such existing shareholders only” out of 
the company's funds “for all losses sustained in conse- 
quence thereof.” This provision was intended to be that 
all present shareholders should remain liable until a fresh 
memorial of new ones had been returned and filed, but it 
falls short of an express enactment to this effect (/). 


(a) 7 & 8 Viet. c. 113, a. 16, 
App. 217. 

( b ) S. 17, ib. 218. 

(c) S. 18, ib. 

(d) S 19, ib. 219. 


(e) S. 20, ib. 

if) S. 21, ib. See 7 Geo. 4, 
c. 46, s. 6, App. 12, and Ex parte 
Prescott, ante, 149. 



CHAP. IX.] SINCE THE 7 & 8 VICT. C. 1 13 . 


173 


Sect, in.— Actions by and against the Company and 
Shareholders respectively, and executions . 

A shareholder, either alone or jointly with another 
person, may sue the company, and vice versd , as if the 
cause of action had arisen with a stranger (a). 

Judgments, decrees, and orders, have the like effect 
against the property of the company, and also, subject to 
the after mentioned provisions against the persons and 
property of shareholders, as if every shareholder had been 
by name parties to such proceedings (6). 

With respect to executions on judgments, &c., the 
plaintiff may issue the same against the company’s 
property. If ineffectual, then he may have execution 
against the person and property of any shareholder; if 
still ineffectual, execution may go against the person and 
property of any person who was a shareholder when the 
cause of action arose against the company. But no 
person. having ceased to be a shareholder, is liable to pay 
any debt for which he would not have been liable as a 
partner in case a suit had been originally brought against 
him for the same, or for which judgment shall have been 
obtained after three years from the time he ceased to be a 
shareholder (c). 

Sect. iv. — Contribution between Shareholders . 

In the case’of execution going against a shareholder, he 
is entitled, if he pays it in the first instance, to be reim- 
bursed out of the company’s property. In default of such 

(а) 7 & 8 Viet. c. 113, s. 8, (c) S. 10, App. 215. See Barker 

App. 215. v . Buttress, ante, 159. 

(б) S. 9, ib 


Actions. 

Executions. 


Contribution 

between 

shareholders. 
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Contribution. 


_ reimbursement, he may sue the other shareholders for 
contribution, (a) Or, in the event of any execution against 
a shareholder, if, within fourteen days after the levying of 
it, he be not reimbursed, on demand, out of the company’s 
property all such monies as he may have paid, he himself 
may have execution against the company’s property, the 
amount being certified by a Master of the Court out of 
which the execution shall have issued. (6) 

With respect to executions in the several cases before 
mentioned, leave of the Court, or a Judge, is to be pre- 
viously obtained, and a suggestion or scire facias is no 
lohger necessary. A power over costs is given. Writs of 
execution are to be prepared. An order made by a Judge 
may be discharged or varied by the Court. No motion or 
summons can be made or obtained until ten days* notice 
has been given to the shareholder, (c) 

If a shareholder be not, by these means, fully repaid, 
so much as may remain, or the whole, if not any part 
repaid, is to be divided into as many equal parts as shares 
in the company’s capital, except shares under forfeiture. 
Each shareholder is then to repay, on demand, his part to 
the first mentioned shareholder. If not repaid, the sum 
may be recovered by action against the shareholder making 
default. ( d) 

If any particular shareholder, by reason of his bank- 
ruptcy or insolvency, or any other cause, do not pay, that 
share, or amount, is in like manner to be divided into parts, 
(omitting shares under forfeiture and those in respect of 
which such default shall have happened,) and 'such share- 
holder is to repay, on demand, his part to the first share- 

(«) 7 & 8 Viet. c. 113, s. 11, (c) S. 13, ib. 

A PP- 216. (<*) S. 14, ib. 217. 

(b) S. 12, ib. 
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holder. If not repaid such further part, the sum may be 
recovered by action. And so on until the person, if a 
former shareholder, shall be fully reimbursed the whole of 
the monies paid, or if a then shareholder, the whole except 
his own proportion, (a) 


Sect, v.— Transfer of Shares . 

m 

Subject to the regulations of the statute, and to the 
provisions of the deed of settlement, a shareholder may 
transfer his shares by deed duly stamped stating the true 
consideration. ( b ) The transfer deed is to be delivered 
to the secretary, who is to enter a memorial of it in the 
“ Register of Transfers,” and to indorse the entry on the 
transfer deed, (c) Until transfer deed has been delivered 
to the secretary the purchaser is not entitled to receive 
profits, or to vote. ( d ) 

But no shareholder can transfer until he has paid all 
calls due on every share held by him. (e) 

The directors may close the “ Register of Transfers” 
for fourteen days before an ordinary meeting, giving seven 
days' notice by advertisement in a newspaper as after 
mentioned. A transfer made during the fourteen days is 
to be considered, as between the company and purchaser, 
as having been made subsequently to the ordinary 
meeting. (/) 

Where shares are transmitted in consequence of the 

(а) 7 & 8 Viet. c. 113, s. 15, ment, s. 23, App. 219. 

App. 217. (d) Ibid. 

(б) Form m Schedule (C.) App. W 7 & 8 Viet. c. 113, s. 24, 

228. App. 220. 

(c) The sum of 25. 6d. is to be (/) S 25, ib 
paid for the entry and mdorse- 


Contnbutioo. 


Transfer of 
shares. 
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shareholder’s decease, bankruptcy, &c., or ,by>any otfier 
legal means than by transfer deed, the pwty olaimiug 
under such transmission, can neither receive, profits, nor 
vote, until the transmission has beeu authenticated by a 
declaration in writing, (a) stating the manner in whiqfi and 
the party to whom the share shall have been transmitted, 
made and signed before a justice of the peace, or Master 
extraordinary in Chancery. The declaration is then to be 
left with the secretary, who is to enter the pafty’I name in 
the register book of shareholders. ( 6 ) 

If the transmission be by virtue of the marriage 6f a 
female shareholder, the declaration must contain a copy 'of 
the register of marriage, or other particulars of its celebra- 
tion, and declare the identity of the wife with the holder 
of the share ; if, by virtue of a will, or intestacy, the pror 
bate of the will, or letters of administration, or an official 
extract from it, must, together with the declaration^ be 
produced to the secretary. The secretary is to make an 
entry of the declaration in the “ Register of Transfers.” ( 4 ?) 

Where shares are held jointly, all notices may be given 
to the shareholder whose name stands first on the regis- 
ter. ( 1 d ) In cases of minors, lunatics, &c., the receipt of 
the guardian, or committee, is made sufficient. (< e ) The 
company are not bound to see to the execution of any 

(а) “ Or in such other rrihnner leaving it at the company's 
as the directors shall require.” principal office, or, if the com- 

(б) 7 & 8 Viet. c. 113, s. 26, pany have suspended or dis- 

App. 220. The sum of 2s. 6d. continued business, by personal 

may be charged for the entry. service on one of those persons, 

(c) S. 27, ib. or by leaving the same with some 

( 1 d ) S. 28, App. 221. With inmate at such manager’s or di- 
respect to service of notices, rector’s place of abode, s. 43, App. 

writs, &c. upon the company, 223. 

the same may be effected on (<?) S 29, ib. 221. 
the manager or a director, by 
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m 

trusts. The receipt of a shareholder is enough, notwitli- Transfer of 

standing any trusts, and whether notice thereof has, or 

has not, been given to the company. Nor are they bound 
to see to the application of any money paid upon such 
receipt (a) 


Sect. vi. — Malting and enforcing Calls . 

The directors may make such calls as they think fit. Calk 
Where an execution proceeds against a shareholder on a 
judgment against the company in the manner afready 
stated, (< b ) the directors within twenty-one days after notice 
of payment by the shareholder, are to make calls for the 
purpose of reimbursement, (c) 

If shareholders fail to pay calls whenever made, they 
are chargeable with interest of 51 . per cent, to the time of 
actual payment, (d) 

The payment of calls, with interest, may be enforced by 
action. ( e ) The declaration need not state special matter, 
but only that the defendant is a holder of one or more 
shares, and is indebted in the sum of money to which the 
calls amount^in respect of one call or more, &c. ( f ) 

With respect to evidence at the trial, it will not be 
necessary to prove the appointment of the directors who 
made the call, or any matter except that the defendant 
was a holder of shares, that the call was made, and notice 
thereof given as directed by the act. (g) The production 

(a) 7 & 8 Viet c. 1J3, s. 30, ( d ) S. 32,* ib. 

App. 221. (e) S. 33, ib. 

(b) Ante , 173. (/) S.34, ib.222. 

(c) S. 31, App. 221. (g ) S. 35, ib. 


N 
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of the register book is made sufficient evidence of the 
defendant being a shareholder, and of the number of his 
shares. ( a ) 


Sect. vii. — Forfeiture of Shares . 

Whether calls be sued for or not, the shares may be 
declared forfeited after six months from the day appointed 
for payment. But the forfeiture does not relieve the 
shareholder from liability to pay calls made before the 
forfeiture. ( b ) 

Before declaring a forfeiture, a notice of the intention 
to do so must be left at the shareholder’s place of abode 
as it appears upon the register. If he is not within the 
United Kingdom, and the directors know that the shares 
have become transmitted otherwise than by transfer, as 
before mentioned, but a declaration of the transmission 
has not been registered, and so the address of the parties 
to whom the same have been transmitted is unknown to 
the directors, they are to give notice of such intention in 
the London Gazette . These several notices must be given 
twenty-one days before making the declaration of for- 
feiture. (c) 

Nor will such forfeiture take effect so as to authorize 
the disposal of the share, until it has been confirmed at a 
general meeting, to be held two months from the day of 
giving notice of such intention. By an order at such 
meeting, or at any subsequent general^ meeting, the for- 
feited share may be directed to be disposed of. After the 


(a) 7 & 8 Viet. c. 113, s. 3G, {b) S. 37, ib. 

App. 222. (c) S. 38, ib. 
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confirmation the directors are to sell the same either by 
auction, or private contract, within six months after the 
confirmation. Any shareholder may purchase forfeited 
shares, {a) 

A declaration in writing, by a party not interested, 
before a justice, or Master extraordinary in Chancery, that 
the call was made, notice thereof given, default in payment 
committed, and the forfeiture declared and confirmed, is 
made evidence of such facts. The declaration, and re- 
ceipt of a director, or manager for the price of the share, 
make a good title. The purchaser then becomes the 
holder of the share, discharged from all calls made prior 
to the purchase. A certificate of proprietorship is then to 
be delivered to the purchaser, who will not be bound to 
see to the application of the purchase-money, nor will his 
title be affected by any irregularity in the proceedings of 
sale. ( b ) 

But no more shares of the defaulter are to be sold than 
will be sufficient to pay arrears and interest and expenses. 
If the mo*ey realized be more than sufficient the surplus, 
on demand, is to be paid to the defaulter, (c) But if calls 
and interest and expenses be paid before sale, the shares 
revert to the shareholder, (d) 


Sect. viii. — Bills and Notes . 


Bills of exchange and promissory notes may be made, 
accepted, or indorsed, in any manner provided by the 

(a) 7 & 8 Viet. c. 113, s, 39, (c) S. 41, ib. 

App. 223. ( d ) S. 42, ib. 

(b) S. 40, ib. 

N 2 
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deed of partnership, so that they be signed by a manager, 
or a director, and be by him expressed to be done on 
behalf of the company. But no manager, or director is 
liable thereon to a greater extent, or in a different manner, 
than upon any other contract signed by him on the com- 
pany’s behalf. ( a ) 

(a) 7 Sc 8 Viet. c. 113, s. 22, App.219. 
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CHAPTER X. 

MINING COMPANIES. 

These companies, (a) except such as are formed for the 
working of mines on the cost book principle, (6) ar£ within 
the Registration Act, and subject to the provisions con- 
tained therein, (c) 


Sect, i. — Mining Companies described . 

The carrying on of mining operations by a set of per- Mining 
sons is a partnership of a peculiar description. In trading described!* 
concerns all property acquired, whether real or personal, 
becomes partnership property. But in mines the shares 
are assignable, and the death or bankruptcy of a bolder 
of shares does not work a dissolution. And it has been 
doubted whether, if persons previously entitled, as tenants 
in common to mines, were to form a mining concern, the 
general principle of a partnership would apply to such a 


(a) This compilation does not bridge on the Law of Mines,” an 
pretend to treat of the Law of able work, published in 1841. 
Mines, but merely of the forma- (b) 7 & 8 Viet. c. 110, s. 63, 
tion and incidents of Joint Stock App. 189. See post , 201. 

Mining Companies. See “ Bain- l<?) See ante , 7. 
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case, (a) Lord Tenterden, ( b ) in speaking of a mining 
company, said, “ The partnership, if any, is not strictly a 
trading partnership ; it is one formed for the purpose of 
working a mine or species of real estate.” In another 
case, (c) it was said by Littledale, J., that " a mining 
company is not a regular trading company.” But in the 
last case in the books, ( d ) Baron Parke said that a mining 
concern was a trading concern. Lord Hardwicke, also, 
was of opinion that a colliery was to be considered in 
the nature of a trade. ( e ) . 

If mining property were treated as real estate there 
would be difficulties* in the working of it. It is for the 
convenience of management, and of operations, that a 
mining concern is regarded as a species of trade. Where, 
as is generally the case, the owners of a mine are numerous, 
if each owner was to have a set of miners going down the 
shaft to work his part, it would be impossible to continue 
working the mine. 


Sect. ii. — How formed . 

The ordinary mode by which a Joint Stock Mining 
Company is formed is by taking a lease for a term of years 
from the freeholder, {f) This lease is assigned to certain 
persons as trustees for the particular company about to be 


(a) Fereday v . Wightwick, l 
Russ. & Myl. 45; Crawshay t>. 
Maule, 1 Swanst. 495, 

(b) Vice v. Lady Anson, 7 Ii. 
& C. 411. 

(c) Dickinson v. Valpy, 10 B. 
& C. 139- 

(r/) Tredwen v. Bourne, 0 M 


& W. 4G1. 

(0 Jefterys v. Smith, l Jac. & ' 
W. 298 ; Story v. Lord Windsor, 

2 Atk. G30. See Williams v. 
Attenborough, Turner & Russel), 
70. Wren v. Kirton, 8 Ves, 502. 
(f) See Forms, App. 297- 
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established. A deed of partnership, called a deed of 
settlement, or a deed of regulation, is then prepared, and 
executed by the shareholders composing the company. 
An outline of this instrument is given elsewhere, (a) It 
contains, as will be seen, a variety of stipulations and 
covenants, under which the joint stock concern is managed. 
The particular amount of interest held in the concern is 
vouched by what is called a share certificate. If an ap- 
portionment of shares take place before the company be 
actually established, or before the execution of the deed 
of settlement, it is desirable that special conditions should 
be indorsed upon the certificate, as for instance, that the 
holder must thereafter execute a deed of settlement.(A) 
In general, these share certificates are afterwards taken 
to the company’s office, there registered, and exchanged 
for others. 


Sect. hi. — What constitutes a partner in a Mining 
Company . 


A partner (c) in a mining company, is, by virtue of that 
relation, a general agent for his co-partners in all matters 
relating to the partnership, and he has all authorities 
necessary for carrying on the undertaking, and all such 


as are usually exercised by 

(а) App. 304. 

(б) See form of share certificate,’ 
App. 307, with conditions in- 
dorsed. 

(c) Shareholders in Mining 
Companies, lying by and declining 
to advance money for the working 
of the mines, while other persons 
make such advances, are held 


the partnership. Any restric- 

liable to forfeit their shares. And 
even where the shares were, in a 
manner unwarranted by the deed, 
declared to be forfeited, a bill in 
equity to obtain restoration of the 
shares was dismissed. Prender- 
gast v. Turton, Law J. 1842, 
Ch. 22. On appeal. Lord Ch. 
Law J. L844, Ch. 268. 
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tion, imposed by agreement among the partners, on 
the authority possessed by them* although operative as 
between thd partners themselves, does not limit their? 
authority as to third persons who acquire rights under ita 
exercise, unless such persons knew of the restriction 
imposed, (a) But this authority of a co-partner is itself 
restricted, as will hereafter be seen, ( b ) for even though a 
person should be a partner in a mining company, he is* 
nevertheless, not liable on bills of exchange drawn, or 
accepted, by the directors or managers of the company, on 
the principle that they are not necessary for the purpose 
of carrying on a mining company. This is an incident in 
respect to which a mining company differs from an ordinary 
trading partnership. 

A person may become partner in a mining company in 
three different ways, — 1. By signing a deed of settlement 
or regulation of the nature already mentioned, (c) or an 
agreement for carrying on the concern, — 2. By receipt of 
part of the profits of the concern, — 3. By doing certain 
acts, or making certain admissions, from which a presump- 
tion of partnership may be made, or, in other words, by 
holding himself out to the world as a partner. Of this 
kind are acts of interference in the management of the 
company’s affairs, the attending at meetings of the 
company, the dontribution of money to the common fund, 
the admission that be is a holder of shares in the company, 
&c. With respect *to the first mode, but little difficulty ' 
arises, for the deed, or agreement, if any, will shew 
whether a partnership really exists. If it does, as to the a 
persons* parties thereto, it will have the same effect of > 


(a>Jtfawken o. Bourne, 8 M.& money borrowed, post,' 198, fit 
W. 703. (oj Ante, IS3*. 

(ft) JW , 194, and sec as to 
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proving a partnership, if required for the purposes of a 
creditor, or third person. So also, as to the second, the partner, 
protff of profits -having been received will shew the 'person, 
to be a partner. But the third mode is evidently one 
which depends on a variety of facts ; most of which may be 
seenin the following cases. 

An action was brought against the defendant as a share* Tredwen v. 
holder in the Trewolvas Tin and Copper Mining Company, BourDe ' 

“ to recover the price of coals, timber, candles, &c.” 
furnished in 1838 and 1839 to the Trewolvas Mine in 
Cornwall, belonging to the company. It appeared that it 
was formed in the year 1837, the prospectus stating that 
the capital was to be 30,000/. in three thousand shares 
of 10/. each. The defendant, who resided at Liverpool, 
took one hundred shares, but altogether two thousand only 
were disposed of. {a) There were directors, a secrefary 
and other officers, and an office in London, at which the 
business of the company was transacted. *The mines 
belonging to the company were worked, and mineral raised 
and sold, but no profits w ere made by the concern. The 
goods in question were supplied on the order of the 
directors, and were necessary for the ordinary use of the 
mine. There was no evidence that the defendant had ever 
been at the mine, or attended any meetings of the company; 
but two letters, signed by him and several other share- 
holders* of the dates of November, 1837, and February, 

1838, hetftg requisitions to the directors for a meeting to 
remove one of their body, were put in. The verdict passed 
for the plaintiff. It ‘deems, from what was said when the 
catae wadioftenwards <argued ih bcmc f that the mevefcircui n* $ 
stance of the defendant being a shareholder would not have 

(**) See Pitcfiford Davis and m ambunt, what was stipulated 
other cases, post, with respect to for in the Prospectus, 
the effect of the capital not being, 
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been sufficient authority to the directors to pledge his 
credit to the plaintiff. But his letters shewed that he 
knew the directors were acting in the management of the 
partnership, and that he was taking a personal interest in 
the concern ; and, in this view, they were evidence for the 
jury that he authorized the directors to do .what they dki 
for his benefit, (a) 

In the case of the Cornwall and Devonshire Mining 
Company there was a deed under which it was established* 
Any shareholder desirous of transferring his shares was to 
give notice at the office of the company that he had agreed 
to sell his shares ; and no person who purchased shares 
was to be deemed a proprietor until he executed the deed. 
The directors on notice of the transfer of any shares made 
in conformity to the rules of the company, were to cause 
the transfer to be registered in the books of the company. 
Every person by whom such shares were transferred was, 
immediately after such transfer was registered in the books 
of the company, to cease to be a proprietor. In an action 
in which the plaintiff sought to charge the defendant as a 
member of the company for goods sold, the letters of the 
defendant, in which he admitted himself to be a share- 
holder on the 30th March, 1826, were held to be proof of 
that fact, although it was not proved that he had ever 
executed the deed. And further, there being no proof of 


(a) Tredwen v. Bourne, G M. 
& W. 461. In tile preceding case, 
stress seems to have been laid 
upon the admission contained in 
the defendant’s letters. Vice v . 
Lady Anson does not appear to 
have been alluded to, nor does the 
case of Harvey v. Kay, when 
Tredwen v. Bourne was argued 
In Vice r. Lady Anson, as will 


be seen, Lord Tenterden was of 
opinion that the statements and 
letters of the defendant that she 
was a shareholder in the concern 
were no evidence, by way of ad- 
mission, of her partnership. That 
case was decided in 1827, and 
seems to have been unnoticed in 
Harvey r. Kay, which is a de- 
cision of the year 1829. 
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any actual transfer of the shares to a purchaser, or of the w ,iat co<1 " 
execution of the deed by him, an entry in the books of the pftitner. 
company of a transfer to a purchaser on the 28 th March, 
was held not to be evidence that the defendant had then 
ceased to be a partner, or, if it was prima facie evidence of 
that fact, it was rebutted by the letters of the defendant of 
a subsequent date, admitting himself to be a partner, (a) 

Where goods were supplied by the plaintiff' for the pur- Vi cc v. Lady 
pose of working a mine, and he brought his action against Anson * 
the defendant, as one of the adventurers in the mining 
company, to recover the price of the goods, and it 
appeared that the plaintiff himself, when he furnished the 
goods, had no knowledge of the defendant as a share- 
holder; it was held that she was not a partner notwith- 
standing she had spoken and written of herself in private 
letters and society as being a shareholder. The defendant 
however, had never signed any deed, but had paid her 
deposits on her shares, and had received certificates in the 
following form. ( b ) 

It was said by Lord Tenterden, at Nisi Prius, that the 
plaintiff* did not actually give credit to Lady Anson, and 
that she never held herself out to the world as a partner. 

If, therefore, she is chargeable, she can only be so on the 

(a) Harvey v . Kay, 9 B. & C. account book of the said mine, 

356. See Alderson v. Clay, 1 subject to the rules, regulations. 

Stark. N. P. C. 405. and orders of the said company ; 

ijb) “ Wheal Concord Tin and and that the said Viscountess 
Copper Mine Company, No. 133. Dowager Anson’, her executors, 

These are to certify that the Vis- administrators, and assigns, are 
countess Dowager Anson is the entitled to the profits and advan- 
proprietor of the share or num- tages of such share. By order of 
ber 133, being one share of the the directors. As witness my 
Wheal Concord Mine, situate in hand, this 14th day of June, in 
the parish of St Agnes, in the the year of our Lord, 1822. 
county of Cornwall, and that hoi Christoper Van# , Secretary to the 
name is duly registered in the said mine.” 
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Schmaeck and 
Thomas. 


ground that she is really interested ; and no mistaken wp* 
position of her owif that she was so would make he* liable 
unless it were communicated to the plaintiff so as to tuiA- 
lead him. The partnership, if any, is not strictly a trading 
partnership ; it is one formed for the purpose of working 
a mine or species of real estate, and the plaintiff’s cbdih is 
for labour and goods employed in working that miixto* * Arf 
interest in a real estate can only pass by certain formali- 
ties, and it is clear that the certificates are not sufficient 
to pass it, nor would the registration in the account-book 
of the company, as mentioned in them, even if it were 
made, of which there is no proof, be so. (a) 

Goods were sold and delivered to the Cornwall and 
Devonshire Mining Company. The defendants had re- 
ceived from the secretary of the company certificates of 
their having paid a deposit upon the amount of their pur* 
chase-money for certain shares in the concern, and had 
received papers called the “ scrip” of the company, but 
they had not signed the partnership deed, and had trans- 
ferred their scrip before the action was commenced. 
Both defendants were present at a meeting of the com- 
pany, in August, 1825; but Thomas had not purchased 
liis scrip until after a portion of the goods, for the price of 
which this action was brought, had been delivered. It 
was urged, that as the defendants had parted with their 
scrip, and had never signed the partnership deed, the 
action did not lie. There was, however, a verdict for ihe 
plaintiff, which was supported by the Court above, pn the 


(a) Vice v. Lady Anson, 7 B. & above case “ did not undeigo 

C. 409; 1 Man. & R. 113; Lloyd much discussion.” See judgment 

& Welsby, 19; Moo. & M. 96; of Maule, J. ib. 198. And see 

3 C. & P. 19. See observations as to “ account book,” or “cost 

of Tindal, C. J., in Steigenberger book/’posf, 201. 

o. Carr, 3 M. & Gr. 191, that the 
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principled as would appear from Mr. Justice Park’s judg- 
meht; *t that the defendants jhad attend# all the meetings” 
of; the company \(a) and the case was likened to that of 
Periling v. Hone . (4) 

Two. actions were brought against the defendant as 
a shareholder in the Trewolvas Mine, in the parish of 
St, Columb Major, in Cornwall, being what is termed a 
scrip mine, carried on for the benefit of several persons, 
by directors. The claim in both actions was for necessary 
goods supplied for working the mine, pursuant to the 
order of the purser or agent of the directors, which was 
proved to be the customary course in such concerns. The 
defendant had become a shareholder in the undertaking, 
at or about the time of its establishment, and had paid 
sums of money towards, and was in Cornwall during the 
working of the mine, and had attended meetings and 
interfered in the appointment of the directors. There 
was evidence that if he was a partner in the working of 
the mine, he had become so upon an agreement, of which 
the prospectus was offered as proof, that the directors were 
not to deal on credit. The plaintiffs were entirely ignorant 
that the defendant had anything to do with the concern. 
The defendant was held to be a partner with the directors,' 
and liable for the goods supplied. Also, that an agreement 
made by him with the directors that they should not deal 
on credit, of which the party who supplied the goods knew 
nothing, did not exempt him from such liability, (c) 

(a) iSflis v. Schmaeck and Tho- W. ?03. With respect to part- 

mas, 5 Bing. 521 ; 3 M. & P. nership, reference may also be 
$20. , made to Dickenson v. Valpy, 

(b) Post, .but see the observa- post, 194, which is cited to aup- 

tions on the ease of Perring v, port the principle that share- 
Hone, in Fox r. Clifton, post , holders are not Mable on bills of 

(c) Hawken v. Bourne, 8 tyL & exchange given or accepted by a 
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astute* a”" -^ n action was brought against the defendant as a share- 

partner. __ holder in the “ Minas Geraes Mining Company,” to recover 
the sum of 489/. 19s. 3d., the balance of the salary due to 
Stwgenberger *he plaintiff as a mining officer of the company, from Novem- 
ber, 1837, to April, 1840. The company was formed in 
the year 1836. The prospectus, dated April 2nd, 1836, 
stated, “ that the capital was to be 1 00,000/. in 5,000/. shares 
of 20/. each. Of this sum, it is not probable, that more 
than 10/. p£r share will be required, which is to be paid as 
follows: — 31. per share to Messrs. Barclay, Bevan, and 
Tritton, on the apportionment of the shares ; 31. in four 
months; 21. in eight months, and 21. in twelve months, 
from that date.” The defendant, on the 7th of April, 1836, 
applied for and received fifty shares, and paid all the calls 
upon those shares, except the last. No act of Parliament 
for the incorporation of the company was obtained, and no 
deed of partnership was executed. By a written agreement 
between the directors of the company and J. C. Hocheder, 
dated April 21st, 1836, (not under seal), Hocheder sur- 
rendered to the company for 1000/. his conditional contract 
for the purchase of gold mines in the province of Minas 
Geraes, for the sum of 35,000/. Hocheder proceeded to the 
Brazils, as superintendent of the company’s mines there. 
In August, 1837, the directors entered into an agreement 
with the plaintiff, under which he proceeded to the Brazils 
and was employed there by Hocheder, as the servant of 
the company in the mine. The directors went on with the 
concern till October, 1839. The defendant had more than 
once called at the company’s office, and inquired into their 
proceedings, and he attended a general meeting of the 


Mining Company, and where derived. See also Steigenberger 
certain facts are stated, from v. Carr 
which proof of partnership was 
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191 


shareholders in December, 1839, (after the working of the 
mine had been given up,) at which thae liabilities of the 
company both in Brazil and England, wfere stated by the 
directors. It was held that, as the defendant had the 
knowledge, or the means of knowledge, of the proceedings 
of the directors, the jury were justified in coming to the 
conclusion that he had sanctioned their acts, and in con- 
sidering him liable in respect of a contract entered into by 
them with reference to the working of the mines, (a) 

So in another case, in order to fix a defendant as share- 
holder, the following evidence was deemed sufficient : On 
the 17th December, 1835, he attended a special meeting 
of the Anglo-American Gold Mining Association, which 
had been called by a circular, at the office of their solicitor. 
In the minute of that meeting, the names of the several 
shareholders were inserted, with the number of shares each 
person held placed opposite to his name, and amongst 
others, was the defendant’s, with one share opposite to it. 
The business transacted at that meeting was of an important 
character, that of confirming the sale of one mine, and of 
empowering the directors to sell another ; the sending out 
a new agent for the company, and the providing for 
payment of the bills forming the subject of the agreement, 
dated 24th of December, 1835, on which the action was 
brought. It was also in evidence that the minutes had 
been read to the assembled shareholders. There was no 
proof of his having signed any deed, or of his name being 

(a) Steigenberger v , Carr, 10 transferred by an instrument in 
Law J., N. S. 253, C. P. ; 3 M. writing by deed. Held, that the 
& Gr. 191. A. had entered into transfer in writing, was evidence 
an agreement with B. for the from which it might be assumed 
purchase of these mines in the that the mines were duly con- 
Brazils. A. assigned to the com- veyed, no proof having been 
pany. A witness stated that given, that, by the Brazilian law, 
mines in the Brazils were usually a deed under seal was required, ib. 
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Fox v. Frith 
and Others. 


inserted in the share-book, nor Was he present at the 
meeting of the 24th of December, when the agreement 
respecting the b3ls was entered into by the directors (»). 

It appeared that at the meeting of the 17th of Decem- 
ber,' 1835, it was agreed that certain property should be 
sold by the directors, or that they should raise moHej^by 
additional shares, to pay certain bills. The director# on 
the 24th of December, when the defendant’ was' not 
present, entered into an agreement with the plaintiffs, 
under which they returned the bills. This agreement 
was sanctioned and adopted at a subsequent meeting of 
the shareholders . at which also the defendant was not 
present. This was held sufficient evidence of assent on 
the part of the company, to bind even those who were 
not present at that meeting (5). 

By a deed dated 7th May, 1839, a company waS 
formed, called the West Mining Association, of which the 
defendants were directors. The plaintiff, by an agree- 
ment dated 10th July, 1839, agreed to sell to this company 
one thousand shares in the Pennance Mills Mining Com- 
pany, to be paid for by the sum of 1385/., and by the 
delivering to him of two hundred scrip certificates of 
shares in the West Mining Association. The money was 
to be paid on the 1st August, 1844. Immediately on the 
execution of the agreement, two hundred scrip certificates 
were obtained by the plaintiff’s agent, and entered in the 
register*book of the West Mining Association in the 
plaintiff’s name. The defendants afterwards gave tfti 
plaintiff the* following promissory note, dated 17th August, 
1889. " We jointly promise to pay to J. F. (the plaintiff) 
1S85L, on the 1st August, 1841, for vahte received'in 


(<r) Harrison t>. Heathorn, 6 C. P. 158, 2B2. 

Scott’s N. R. 7 35, Law J. 1843, ( b ) Harrison v. Heathorn. 
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note was signed by all the defendants in their individual partner, 
names. The deed of settlement of the West Mining 
Company, provided that holders of scrip certificates should 
not be considered as qualified proprietors ; and that a 
certain proportion of the net profits of the year, should be 
divided amongst the shareholders and scrip certificate 
holders, in proportion to their several shares and interests. 

The plaintiff had not paid any instalment, nor signed the 
deed of settlement, but continued to be the holder of the 
scrip certificates. In an action upon the note, it hob held 
that these facts did not shew a partnership between the 
plaintiff and defendants ( a ). 

It may here be observed, that a party paying a deposit 
on shares, and afterwards signing the deed of partnership 
is to be considered as a partner from the time of his paying 
. the deposit, and is liable for goods supplied after, but not 
before the date of such payment. 

The defendants were shareholders in the Devon and Lawler v. 
Cornwall Mining Company, and the demand was for Ker8haw# 
stationery furnished to their office in London. At a meeting 
held on April 7th, 1825, at which two of the defendants 
were present, it was agreed to establish the company, and 
all the defendants, except one Barber, were named direc- 
tors. Letters were sent to all persons so named directors, 
announcing their appointment, and on the 16th April all 
the defendants, including Barber, paid an instalment upon 
the shares. The deed was not executed by the defendants 
till after the last of the goods supplied by the plaintiff had 
been delivered ; but after that time, Barber, and all the 
other defendants, except one, who was otherwise fixed, 
signed it. Part of the goods were furnished on the 11th, 

(a) Fox v. Frith and Others, 10 M. & W. 131, Law J., 1842 
Exch. 336. 


o 
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12th, and 13th of April, and the rest after the 16th. There 
was a verdict for the goods supplied after the 16th. Lord 
Tenterden, in putting the case to the jury, declined giving 
an opinion, whether the mere payment of his instalment, 
standing alone, was sufficient to constitute the defendant 
a partner; but connected such payment with his subse- 
quent act of signing the deed.(a) 


Sect. iv. — What acts of an Agent will bind the Company . 

As already mentioned, (b) a member of a mining 
company is an agent for his co-members, so as to bind 
them in all contracts for things necessary for the purpose 
of carrying on the business of the concern. But this 
authority does not extend to the making or accepting 
of bills of exchange, nor to the borrowing of money. 
The presumption against this authority may, however, be 
rebutted. 

An action was brought by an indorsee of the instrument 
undermentioned, (c) The bill was indorsed for value, by 
Teague, to the plaintiff; and the defendant was sued for 
the amount, as a member of the Cornwall and Devonshire 
Mining Company. In order to show that he was a partner 

(а) Lawler v. Kershaw, 1 Moo. & M. 93. 

(б) Ante, 183. 

(c) £300. Redruth, March 30th, 1826. 

Two months after date, pay to the order of Mr. Thomas Teaguo, 
three hundred pounds, value received as advised. 

For the Cornwall and Devonshire 
Mining Company, 
Rowland Wilks. 

To the Cornwall and Devonshire Mining Company, 

Lombard- street, London. 
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in that company, the plaintiff proved, that in the early part What acts o^' 
of the year 1825, certain persons associated themselves bhid^he ^ 
together for the forming of a company, for the purpose of com P an y- 
working mines in Devonshire and Cornwall. On the 7th of Dickenson v . 
April, in that year, a meeting of those persons was held, at Valpy * 
which resolutions were passed that there should be a 
company formed, with a capital of one million, in shares 
of 501 . each ; that mines in Cornwall should be purchased, 
and that there should be directors, a treasurer, a secretary, 
and other officers, and bankers to the company. These 
resolutions were advertised in the newspapers. A count- 
ing-house was taken in London for transacting the busi- 
ness of the company, clerks were engaged, a contract was 
entered into for the purchase of mines in Cornwall, an 
agent was employed to reside there, and some of the 
mines were actually worked. The defendant, on the 6th 
day of April, applied to the secretary of the company for 
thirty shares, and ten were appropriated to him. Upon 
these shares he paid to the bankers of the company an 
instalment of 51 . per share, and received in return certain 
printed receipts, called scrip receipts. He afterwards took 
these scrip receipts to the counting-house, where there was 
a meeting of the directors, and paid a second instalment 
of 10/. per share, and signed a deed. In July 1826, he 
attended a general meeting of the shareholders. The bill 
was drawn and accepted in London, though dated at 
Redruth, in pursuance of a resolution of the directors, 
which was entered in the book of the company, and in 
discharge of a claim by Teague on the company for an 
advance made by him; and was afterwards allowed in 
account to Wilks, the drawer. Lord Tenterden said that 
the mere circumstance of the defendant’s having become a 
shareholder in a mining company did not in point of law, 
make him answerable for bills drawn or accepted by those 

o 2 
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who took upon themselves to manage the concerto. Xittle- 
dale, J., observed, that the form of the bill was very 
unusual, not being a bill drawn by individuals upon others* 
but drawn for and. accepted by a mining company. When 
the plaintiff, therefore, took this bill, he had notice on the 
face of it that it was not an ordinary bill of exchange. It 
was then incumbent on him to inquire whether the persons 
who drew and accepted this bill had authority, by such 
acts, to bind the defendant, the latter not appearing on the 
face of the bill to be a partner with those persons ; and to 
prove at the trial that they had such authority. In the 
case of an ordinary trading partnership, the law implies 
that one partner has authority to bind another by drawing 
and accepting bills, because the drawing and accepting of 
bills is necessary for the purpose of carrying on a trading 
partnership ; but it does not follow that it is necessary for 
the carrying on the business of a mining company. 
Evidence of the nature of the company ought to have been 
given, to show that, in order to carry into e&ect the 
purposes for which it was instituted, it was necessary that 
individual members should have the power of binding the 
others by drawing and accepting bills of exchange. In the 
absence of any such evidence, it is not competent to 
individual members of a mining company (which is not 
a regular trading company), to bind the rest by drawing or 
accepting bills. One of several persons jointly interested 
in a farm has no power to bind the others, by drawing 
or accepting bills, because it is not necessary for the 
pfti'pose of carrying on the farming business, that bills 
shpukl be drawn or accepted. ( a ) The object of persons 
concerned in such an undertaking is to sell the produce of 
the* farm; and though, with a view to such sale, it may be 


(a) Greenslade v. Dower, 7 B. & C. 635 ; 1 Man. & R. 640. 
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necessary to buy many things, in order to raise and 
put the produce in a saleable state, yet it is not necessary 
for that purpose that bills of exchange should be drawn* 
Even if that were necessary for the purpose of carrying on 
a mining concern, though not for the purpose of managing 
a farm, it was incumbent on the plaintiff, in this case, to 
have shown, either from the very nature of this com- 
pany, that it was necessary , or, from the practice in 
other similar companies, that it was usutil; for, if it were 
necessary or usual, it would be reasonable that the directors 
should have such a power, and the law would imply 
it. (a) 

What has been said of the authority of a member 
applies equally to an agent of a mining company, although 
authorized by the trustees, or directors of the company, 
to draw'bills. 

A bill was drawn in the undermentioned form: — (5) 
The bill was countersigned by the secretary of the as- 
sociation. The defendant was one of the directors and 
shareholders of the Chilian and Peruvian Mining Asso- 
ciation, and was sued upon the bill by plaintiff as indorsee. 
Bagnold and Andrews were the agents of the association, 
and managed the mines and general concerns in South 

t 

(a) Dickenson v* Valpy, 10 B. & C. 128. 

(by* Coqmmbo , Feb. 17, 1826 

“ Exchange for £390 13^. 4 d, sterling, at 45. Id. exchange, at sixty 
days’ sight of this our first bill of exchange (second and third of the 
*ame tendr and date not paid), pay unto Jean Lerois, or order, three 
hundred and ninety pounds sterling, for valuejreceived, and place the 
same, with or without further advice, to the accounts of the trustees 
of the 

M Chilian and Peruvian Mining Association .' 

* Thomas Bagno-ld* 

a Joseph Awuiwiw*/ 

To Messrs. Spooner , Attwood, Co , 

Bankers, London . 
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America. They acted under a power of attorney given 
by three trustees only, who were also directors of the 
association, empowering them, amongst other things, to 
draw bills and borrow money for them and the other 
directors. The defendant was no party to the power of 
attorney, which appeared to have been given by^the 
trustees, as such, under the sanction of a meeting of 
directors, at which three only were present, there being a 
general resolution of the directors, that no act should be 
binding on the rest unless four directors were present. 
It was shewn, however, that the agents were jjecogjpised 
and sent out under written instructions for their conduct, 
by a full meeting of directors. The bills were drawn at 
Coquimbo, to raise money for the necessary purposes of 
the association, and discounted there by Jean Lerois, the 
payee, with the plaintiffs money, the proceeds of a vessel 
of the plaintiff of which Lerois was supercargo ; and this 
money was applied by Bagnold and Andrews to the pur- 
poses of the association. The agents had no funds, or 
other means than borrowing, to carry on the concerns of 
the association. Lord Tenterden held, that the defendant 
was not liable as the drawer, and even supposing the 
agents had authority to bind him, they had not done so, 
inasmuch, as they had drawn the bills in their own names 
and not as agents. Besides they acted under a power 
which gave no authority from the defendant, there being 
only three directors present at the meeting authorizing the 
trustees to give it. (a) 


C a) Ducanrey «?. Gill, Moo. & 
M. 450; 4 C. & P. 121. Lord 
Tentercfcn, however, thought the 
defendant liable as a partner, for 
money lent, on the ground that 
Bagnold and Andrews were at 


Coquimbo as the agents of the 
association ; they were totally 
without funds, and they borrowed 
this money for the purposes of 
the association, and applied it 
fanly. A veidict accordingly 
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So, likewise an agent has no implied authority, even in 
cases of sudden emergency, to raise moftey* and pledge the 
credit of a mining Concern for its repayment. 

An action was brought by the plaintiffs, (bankers) to 
recover from the defendant, as one of the proprietors of 
the Trewolvas Mine, the balance of a loan of 400/. made 
by them to the agent appointed by the company of pro- 
prietors for the management of the mine. The extent of 
the authority conferred upon the agent by his appoint- 
ment was, that he should conduct and carry on the affairs 
of the mifie in the usual manner ; there was no proof of 
express authority to borrow money from bankers for that 
purpose. The learned Judge who tried the cause, told the 
jury that they might infer an authority in the agent, not 
only to conduct the general business of the mine, but also, 
in cases of necessity to raise money for that purpose. 
But the Court said/that there was no authority to support 
that proposition, and that no such power exists, except in 
the cases of the master of a ship, and of the acceptor of a 
bill of exchange, who accepts the bill, to save the honour 
of the drawer, and that the agent of this mine had not 
the authority contended for. But whether he had or had 
not was a question for the jury. ( a ) 

But both shareholders and agents have authority, in the 
absence of proof of a more limited authority, to bind all 
their partners by dealings on credit, for the purpose of 


What acta of 
an agent will 
bind the 
company. 


Hawtayne v. 
Bourne. 


passed for the plaintiff. A rule 
for a new trial, however, was 
afterwards obtained, on the grdund 
that the defendant was not liable 
on the money counts. But I 
cannot find what was the ultimate 
result — the case is not reported. 
This case appears to be overruled 


by the one. next cited, with res- 
pect to the right to recover money 
lent. 

(a) Hawtayne (public officer of 
the Western District Banking 
Company) v. Bourne, 7 M. & W. 
595 . 
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working the mines, if that appear to be necessary, or usual 
in the management of mines. 

In an action brought against the defendant, as a share- 
holder in the Trewolvas Tin and Copper Mining Company, 
to recover the price of coals, timber, candles, &c^ furnished 
to that mine in Cornu all, it appeared that the defendant 
resided at Liverpool, that the goods were supplied on 
the order of the directors, and were necessary* fdr the 
ordinary use of the mine. The Court held, that the 
defendant was liable, (a) 

“ No point was made at the trial that this Has such a 
partnership as could not deal on credit ; if it had been, 
the plaintiff would probably have supplied evidence on 
that point, and a Cornish jury would probably have said it 
was the constant practice to purchase materials for mines 
on credit. If the defendant had shewn, that by this 
particular contract, the directors were bnly to deal with the 
actual fund put into their hands, and that they had no 
power to pledge the credit of the shareholders, that would 
have been a defence, because the plaintiff has not trusted 
to any representation of the defendant, or bargained- per- 
sonally with him.” ( b ) 

So where an action was brought for the price of neces- 
sary goods supplied for working a mine, pursuant to an 
vrder of the purser, or agent of the directors, which was 
proved to be the customary course in such concerns, the 
defendant, a shareholder, was held liable. ( c ) u * 

Ax 


(a) Tredwen v. Bourne, 6M,& 
It should be observed, 
tb%t fiK Baron Rolfe’s judg- 
ment, facts were stated, bearing 
Hipon the pbint of the fcsusfl mode 
of dealing between the parties, 
which are not contained in any 
other part of the report. “ The 
goods supplied were of daily us>e 


in the mine-— they were habitually 
furnished to the amount; of 820l„ 
the accounts were regularly bent 
up to town and audited, and *ftiis 
was only the balance of the* tat 
invoice on the books." 

(b) Per Baron Parke, lb. 466. 

(c) Ifawken v. Bourne, ante, 
18Q. 
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Sect, v — Mining Concerns on the Cost Book principle . 

Partnerships formed for the working of mines, on the On Ae cost • 

bat t bonk principle are exempted from the operation *of the — »** 

Statute fdr registering Joint Stock Companies, (a) 

The if ?eost book” contains, it is said, the names of all 
the shareholders, and the number of shares held is set 
opposite to the name of each shareholder. If the meeting 
at which the working of the mine is resolved upon be held 
in Cornwall, the shareholders themselves sign the cost 
book. If not, the names of the shareholders, and numbers 
of shares, are entered therein by the purser of the mine as 
agent for the adventurers generally. 

It is usual for the cost book to contain, in addition to 
the particulars just mentioned, the regulations by which 
the mining concern* is to be carried on. 

In another point of view, the cost book is the account 
of the purser, with the adventurers, or shareholders. He 
enters in it the receipt and expenditure of the mine during 
a given time, usually a month. A balance is then struck* 
and a meeting held at which the accounts are passed, 
and a call made, or a dividend paid, as the case may be. 

At these meetings, further resolutions, if necessary, are 
come to, relative to the working of the mine, apppinfm^t 
ahd salaries of officers, forfeiture of shares, suipg 
defaulters, &c. 

All transfers of shares must be entered in the cost book, 
the form of doing which is of the simplest character: such 
B. has assigned to C. D. such and such a share 
for a valuable consideration.” The seller and purchaser 
aj&ply to the purser to make the transfer; he njakjes^thje 
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memorandum in the book, and each party, or his agent, 
signs it. It is the purser’s duty to see that the transfer is 
properly made, (a) 

If the cost book contain regulations with respect to the 
non-payment of calls, they must be followed ; if other- 
wise, there must be what is called a “ purser's petition.” 
This is filed by the purser on the equity side of the 
Vice-warden's Court, (6) against an individual shareholder 
or adventurer. This proceeding is not affected by the 
circumstance that the purser himself is a shareholder. He 
has merely to prove that the calls were properly* made, the 
amount of them, and the balance due. Under certain 
circumstances lie may obtain a decree to sell the defaulter’s 
share in the mine ; or, if that be unsaleable, to divide the 
amount amongst the remaining shareholders. The power 
to do this results from the “ Convocation” Acts, by which 
the custom of the county is evidenced, and from tfife (> & 7 
Win. 4, c. 106, s. 18. (c) 

By the custom of the Stannaries, it is said, that persons 
supplying goods to, and all labourers on, the mine, have a 
right of " hypothecation on the ores, materials, and 
machinery. Any such creditor may file his petition on the 
equity side of the Vice- warden’s Court, either against the 
purser only, or against any or principal agent of the mine. 
He proves his debt, and obtains a decree for payment ; 
or, in default of payment, the decree will direct a sale of 
the ore, materials, and machinery. Upon a decree of sale, 
the registrar of the Vice-warden’s Court takes possessioftbf 
the mine, and sells, distributing the proceeds amongst the 
several creditors. 4 

(a) It is said that he frequently ( b ) See post , 204. 

refuses to make it unless all ( c ) App. 64, which applies also 

“ back costs” are previously paid to goods supplied for the working 
up. of a mini), 
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, ( Sect, yi.- — The Stannary Courts in Cornwall . 

:? Tbe Stannary Courts in Cornwall, which were “ Courts The stannary 
by custom, confirmed by charter and act of Parliament i (#) Cornwall, 
are now regulated by a recent statute, (6) which was 
passed for the better and more expeditious administration 
of justice* and for improving the practice and proceedings 
therein, and for enlarging their jurisdiction. 

The preamble recites, that there has existed throughout 
the Stannaries of Cornwall a Court in which the vice- 
warden has in certain cases wherein “ tin,” or “ tinners,” 
or “matters connected with tin,” are concerned, exercised 
original equitable jurisdiction — that there has existed a 
Court in each of the Stannaries, called the “ Steward’s 
Court,” in which the steward has exercised a “common 
law jurisdiction in such like cases” — that such jurisdiction, 
as well as of the vice-warden as of the steward, has been 
confined to cases where “ tin or tinners” are concerned — 
that in late times, lead, copper, and other metals than tin 
have been discovered in that county, and over the matters 
connected with the working for, purifying, and smelting of 
which, such jurisdiction has not been considered to ex- 
tend — that the persons working and interested in lead, 
copper, $nd other metals, are inconvenienced in their 
disputes in cases where such metals other than tin are 
concerned, and are put to great inconvenience in obtaining 
redress therein — that it is expedient to “ unite the Court 
of Equity of the vice- warden with the Courts of Common 
Law of the steward of the Stannaries, and to extend the 
jurisdiction of the Court to and over all metals and metallic 

(a) See Preface to Pearce’s (b) 6 & 7 Wm. 4, c. 106, App. 

Laws and Customs of the Stan- 58, amended by 2 & 3 Viet, 
naries, ed. 1725, p. 6. c. 58, App. 104. 
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minerals in the said Stannaries, andto.and Over a|l trans- 
actions connected therewith and also “ to confirm, alter, 
and enlarge the powers of such Court in various particulars, 
trnd to make other provision than heretofore for the hear- 
ing of appeals and writs of error therefrom.” 

The statute provides for the appointment of a vice- 
warden of the Stannaries,” who is the judge of the Court 
(after mentioned) having both a common law and an equity 
side, and which comprehends the Court heretofore the 
Court of the Vice-warden and the Courts heretofore the 
Courts of the Stannaries. He may be removed in the 
mode pointed out by the statute, (a) , ? 

The original equitable jurisdiction heretofore ad minisr 
tered by the vice-warden is to be exercised by that 
officer, and the same equitable jurisdiction is givep to hio* 
in all matters relating to mines worked for lead, ccjpppr r or 
other metal, or metallic mineral within the county of 
Cornwall. (A) 


(a) 6 & 7 Wm. 4, c. 106, ss. 1, 
2, 3, App. 59. 

( b ) Ibid. 8. 4. The existence of 
an original Court of equity of the 
Vice-warden of the Stannaries of 
Cornwall, cannot be questioned, 
since 6 & 7 Wm. 4, c. 106, but in 
the absence of conclusive pre- 
cedents or solemn decisions to 
the contrary, the jurisdiction must 
conform to the first principles of 
equity as administered in the 
High Court of Chancery. There- 
fore in a case where ejectment 
lie8v'for a mine, $ petition to the 
Vice-warden for delivdty of pos- 
session to the plaintiff, without 
alleging any impediment to a re- 
covery in a Court of law, is bad 


on demurrer. Nor will a petition 
lie for an account of mesne profits., 
merely because the subject is a 
mine, where it is not shewn that 
any difficulty exists in taking the 
account, or that such a^qpunt 
may not be taken as conye.nipntlj 
at law as in equity. And where 
a party, out of poss^ssipn^pf an 
estate, claims equitable .relief, ( $e 
right to which depends,/ op , the 
right of . possession* he wust re- 
cover possession at law, before he 
files a bill for, tH,p 9 naequeptipl 
relief. 

■V With respect to 

Cornwall, it seetns,^t^t^,ig 7 
terest of an owner tjiei 
a mere easement or incorporeal 
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All decrees, orders, &c., by the vice-warden may be 
reheard and varied by the vice-warden according to the 
practice of the Court, and the lord-warden shall have 
power on any appeal presented to him within the time 
limited by the practice of the Court, with the aid and 
assistance of three or more'members of the judicial com- 
mittee of the Privy Council, to affirm, alter, or reverse any 
decrees, orders, &c., and to dismiss such appeal with costs 
or otherwise: but the judgments pronounced by the lord- 
warden must be transmitted to the Court of the vice- 

A 

warden, to be by such Court carried into effect, and are 
also subject to appeal to the House of Lords, (a) But 
there can be no appeal, nor will any appeal operate 
as a stay of proceedings, unless the appellant give' security 
to pay costs of appeal if decided against him. ( [b ) 

The Courts of law of the respective Stannaries here- 
tofore held before the stewards thereof are consolidated 
into one Court to be held before the vice-warden, who, as 


hereditament, but may be the 
subject of an action of ejectment, 
even where he is not in actual 
possession at the time of the 
wrongful entry of the defendant. 
Therefore, where a bound owner 
demised his bounds to A. R., for 
yeari With liberty to work there- 
in, and ‘A. B., after working the 
miheb for some years, discon- 
tinued, but left the machinery on 
the laud with the intention of 
resuming the works at a future 
time arid after a discontinuance 
of nearly seven years, during 
tfcfc Bounds had been duly 
reheW&r'tTttd kept on foot ac- 
cording to custom; the defend- 


ants having forcibly taken pos- 
session of the mines, removed 
the machinery, and worked the 
tin mines for their own benefit : 
it was held, that a petition by 
A. B. on the equity side of the 
Vice-warden’s Court, praying 
for redelivery of possession by 
the defendants, and for an ac- 
count of the produce of the mines, 
was bad on demurrer. Vice 0 . 
Thomas, on appeal to the Lord 
Warden of the Stannaries, 
Smirke’s Report. 

(a) 6 & 7 Wm, 4, c. 106, 'a. 6, 
App. 60, * 

(b) 2 & 3 Viet. c. S8, Apfe. 1041 
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The Stannary judge thereof, is to exercise the same common law juris- 
Cornwall. diction, &c., as was formerly exercised by the stewards.(a) 

The vice-warden is also to exercise the same common 
Appeal. law jurisdiction and the same powers, &c., in all matters 
connected with lead, copper, or any other metal or metallic 
mineral within the county, in as full and ample a manner as 
if the same had been connected with tin or tin ore, or tin 
mine, or mine worked for tin ; subject, however, to appeal 
therefrom to the lord-warden, who may receive appeals (the 
same to be lodged with his secretary at the duchy office) 
and who is empowered, being assisted by three oi more 
members of the judicial committee of the Privy Council, 
to hear such appeals, and to affirm, alter, and reverse 
such judgments, orders, &c., in whole or in part, or to 
dismiss the appeals with costs or otherwise ; but a record 
of every judgment pronounced by the lord -warden and 
signed by him is to be remitted to the Vice-vrarden’s Court, 
which is to carry the same into effect. And also, upon 
an appeal from a judgment upon the verdict of a jury, 
the lord-warden, so aided and assisted as aforesaid, shall 
not reverse, alter, or inquire into the judgment, except 
only for error of law apparent upon the record ; and 
every judgment of the lord-warden is made subject to an 
appeal to the House of Lords. (6) But there can be no 
appeal from the common law Court, nor will it operate as 
a stay of proceedings, unless the appellant give security 
for the satisfaction and due performance of the judgment, 
order, or sentence so appealed against, if the same be 
affirmed, and for payment of such costs of appeal as he 
may be ordered to pay. (c) 

(a) 6 & 7 Wm. 4, c.*S06, s. 6 , (c) 2 & 3 Viet, c, 58, s. 3, 

App. 60. App. 105. 

(5) Ibid. 8 . 7> App. 60 . 
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Any party to an action at law may apply for a new 
trial (a) to the vice-warden (6) who may grant it &pon any 
of the grounds on which new trials are now granted by the 
Courts at Westminster, and upon such terms and conditions 
as by the vice-warden shall be thought reasonable ; and if 
the vice-warden shall think that an impartial trial cannot 
be had in Cornwall he may direct the nisi prius record in 
any cause to be sent to the Judges of assize for the county 
of Devon, to try such cause, and after the trial to cause such 
record to be transmitted to the Court of the vice-warden, 
who is to proceed on the record as if the cause had been 
tried in his own Court : but the orders of the vice-warden 
upon such application for a new trial are subject to appeal 
as before provided as to other decrees, orders, &c. (c) 
JBufc no appeal by reason of the vice-warden granting 
or refusing a new trial will be allowed on behalf of a 


(a) Causes of suspending the 
judgment by granting a flew trial 
are at present wholly extrinsic, 
arising from matter foreign to or 
dehors the record. Of this sort 
are want of notice of trial; or 
any flagrant misbehaviour of the 
party prevailing towards the jury, 
which may have influenced their 
verdict; or any gross misbe- 
haviour of the jury among them- 
selves; also, if it appears by 
the Judge’s report, certified to 
the Court, that the jury have 
brought in a verdict without or 
contrary to evidence, so that he 
is reasonably dissatisfied there- 
with, or if they have given exor- 
bitant damages, or if the Judge 
has misdirected the jury, so that 
they found an unjustifiable ver- 
* diet ; for these and other reasons 


of the like kind, it is the prac- 
tice of the Court to award a 
new or second trial. Bl. Com. 
vol. 3, 387. It was stated by 
Lord Tenterden that the appli- 
cation for a new trial was sub- 
stituted for a bill of exceptions 
(Bernasconi v. Farebrother, 3 B. 
& Add. 372), in which case it 
was held that the Court in grant- 
ing a new trial could not limit 
the inquiry to be made on such 
trial, for that in cases where a 
bill of exceptions might be ten- 
dered, but an application for a 
new trial is made instead, the 
new trial must be granted gene- 
rally. 

(&) See*2 & 3 Viet. c. 58, e. 5, 
App. 106. ' # - ’ 

(c) 6 & 7 Wm. 4, c. 106, s. 8, 
App. 6l. 


30 ? 

The Stannary. 
Courts in , 
Cornwall. 
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defendant where the damages found by .tbft/Jur 9 s Wwt 
Courts m " _ /A _ , . 

Corny aU. exceed HOL (a) 

If, from any cause, the vice- warden, shall’ be. unable,!© 
attend his Court at the time appointed, the registrar may 
open and .adjourn it. A statement of the cause of aha^Pee 
is to be made by the vice-warden to the lord-^ardeu,' which 
will be considered by the council of the duchy, and if 
requisite, another person appointed temporarily 4p perform 
the duties of vice-warden, (b) . • - 5 ^ 

If any person be in custody for contempt of any decree 
or order of the vice-warden, when his Court is npt $ittjj$gj, 
he may be taken before the vice-warden or the registrar, 
who shall hear the defence, and may discharge the person 
altogether, or otherwise upon security, as the nature of th 6 
case may require, (c) ,. sv ,., 

Witnesses. Writs of subpoena may be served any where in England 

and Wales, and have the same effect as if served wiihitl 
the jurisdiction of the vice-warden ; and in case t^ 
person served shall not appear according to the exigency 
of the writ, the vice-warden upon oath or affirmation 
to be taken in open Court, or affidavit, of the personal 
service of such writ, may transmit a certificate of si^clt 
default under seal to the Court of Queen’s Benehat 
Westminster ; which Court may proceed ^against and 
punish by attachment or btherwise, the person so having 
made default, (d) 


( 4 ) 9 & 3 Viet c. 58, s. 3, App. 
105. 

. (b) Ibid. s. 7, App. 106. 

(c) Ibid. s. 8, App. 107. 

6 4c 7 Wm, 4, c. 106, s, 9, 
App. 61., This section is similar 
to tk#29th sect, of 4 & 5 Wm. 4, 
c. 62. By 5 EBz. c, 2, M 
person or j persons upon whom 


any process out o£ ,my M 
Courts of record be serye4 
to testify or depose concerning 
any cause or maU^. depemiing 
in any of the tamo Courts, end 
having tendered unto him or thorn 
according to Ids or their, comte* 
nance or calliag, such mm&lbk 

sumft, 
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But the Court Queen s Bench cannot proceed against Th« stannary . 
any person, nor will he be liable to any action for having Cornwall, 
made default, unless it appear to the Court that a * 

reasonable sum to defray expenses had been tendered to 
such person at the time when the writ of subpoena was 
served upon him. (a) 

If the plaintiff or defendant remove his person, goods, 
or chattels out of the jurisdiction of the Vice-warden’s 
Court, the superior Courts at Westminster, upon a 
certificate from the registrar, of the amount of final 
judgment obtained in any action or suit, ( b ) to issue a writ 


cosjbs and charges, as having re- 
gard to the distance of the place, 
is necessary to be allowed on that 
behalf, do not appear according 
to th* tenor of the said process, 
having .not a lawful and reason- 
able let or impediment to the con- 
trary.tbat then the party making 
default to lose and forfeit for 
every such offence 10/., and to 
yield such further recom pence to 
the party grieved as by the dis- 
cretion of the Judge of the Court 
outaf which the said process shall 
be awarded, according to the loss 
and hindrance that the party 
which procured the said process 
shall sustain by reason of the 
non-appearance of the said wit- 
ness or witnesses, the said se- 
veral sums to be recovered by 
the party so grieved against the 
offender or offenders by action of 
debt, &c.” Although the above 
statute gives a penalty, it is ne- 
vertheless rtiore usual to proceed 
attachment, Or by action on the 


case for non-attendance. Where 
a witness, regularly served with 
a subpoena, does not attend at the 
trial, the Court, upon affidavit 
disclosing a personal service of 
the subpoena ticket a reasonable 
time before the trial, and payment 
or tender of his ftasonable ex- 
penses to the witness, will grant 
an attachment. But the motion 
should be made promptly, for the 
Court will not entertain it after a 
Term has elapsed. Thorpe v. 
Graham, 3 Bing. 223 ; 1 1 Moore, 
55 ; Chitty’s Arch. 4th Ed. 1050; 
and see 2 Tidd. 857. For further 
information on this subject see 
Chitty’s Arch. 4th Ed. 294, et 
seq. ; and the summary in Chit. 
G. P. L. 3rd yol. 828. 

(a) 6 & 7 Wm. 4, c. 100, s. 10, 
App. 62. 

(5) These words “or suit” seem 
to have been accidentally omitted 
from one part of the section 
alluded to (sect. 11, App. 62.) As 
the section at present stands, it 


P 
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The Stannary 0 f execution to the sheriff of any county, &c., against the 

Courts in r* i 

Cornwall. person or goods of # the party against whom $uch final 
judgment shall have been obtained, in such manner^ as 
upon judgments obtained in any of the superior Courts 4 $. 
Westminster, (a) 

So also if any rule of the Vice-warden’s Court cannot be 
enforced by reason of the non-residence of any party 
within tbe jurisdiction, such rule may be made a rule 
of any one of the Courts at Westminster, and enforced 
accordingly. ( 6 ) 

Neither the vice-warden, nor the Court of such vice- 
warden, is to exercise any authority except as provided by 
tbe act ; and any person against whom proceedings shall 
be instituted may, after appearance, demur or plead to 
the jurisdiction of the Court ; but no question as to the 

might be doubted whether it suf- (a) S. 11, App. 62. With 
ficiently applied to suits, eo no - respect to the above provision it 
mine, on the equity side of the may he remarked that the Courts 
Vice-warden’# Court. The mis- have directed, upon similar 
take seems to have arisen from section in the Lancaster Cpurt 
having taken the 31st sect, of Act, that there must be ah aflL 
the Court of Lancaster Act, (4 & davit that the party has removed 
5 Wm. 4, c. 62,) too closely as a his person or his goods and chat- 
precedent, for it is observable that tels out of the jurisdiction,, before* 
the same omission is made in that they will grant a writ of execution 
statute. See Wordsworth’s Rules to follow them elsewhere. Duck- 
of Court, 2 Ed. App. clxxiv. worths. Fogg, 2 C;, M. & R. 736; 
Since this note was written to a S. C., 4 Dowl, 396 ; and where it 
former edition of this work, it has is sworn that the defendant ^as 
been decided that the Court of removed his per son. ont of the 
Queen’s Bench cannot issue exe- jurisdiction, but nothing 
cution on a final decree on the as to his £roodr» execution will be 
equity side of the Vice-warden’s granted against his person only. 
Court, where a party has removed Lord v. Cuss, 2 Ad. & £11. 81. 

out of the jurisdiction of that (6) 6 & 7 Wm. 4,‘c. 10>6; s* I2, 

Court, because the provision in App. 62. This also is similar to 

question does not go far enough, the 32nd section of the Lancaster 

Harvey o. Gilbard, 7 Dowl. 525. Court Act. y V ; 
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jurisdiction with respect to matters embraced in such pro- The stainnaiy: 
ceCdingsto be hereafter raised unless such person shall, Cornwall '' 
witHip fourteen days after appearance, demur or plead, by 
filing a statement of the grounds of demurrer or plea at 
the registrar’s office, and serving a copy, &c. (a) 

The vice-warden is authorised to make rules and orders 
touching the practice and proceedings of the Court, include 
ing such as relate to the time for moving for new trials and 
rehearings of causes, to taxation of costs, and to practice, 
as to him may from time to time seem fit. (6) 

The vice-warden may, in cases of equity brought before 
him, take the whole or any part of the evidence either vivA 
voce on oath or affirmation before himself or before the 
registrar, or before persons duly authorized by him for 
administering oaths and taking affidavits, or on depositions 
taken before the registrar or commissioners appointed for 
that purpose, or otherwise, as he may from time to time 
direct by general rule. But the vice-warden may, on 
interlocutory matters, &c., receive evidence* either in 
whole or in part on affidavits, and that either with or 
without further evidence vivd voce or on depositions, (c) , 

The vice-warden may direct an issue of fact arising • 
before him in any suit on the equity side of the Court to 
be tried by a jury, and to issue process to compel the 
attendance of jurors and witnesses for that purpose, and he 
is invested with necessary powers for trying the same and' 
carrying the verdict into execution; and a new trial may 
be moved for before the vice-warden, who is to grant or 
refuse,; according to the rules of the. common law, and, 

(«) 6 & 7 Wm. *, c. 106, s. 13, c. 58, s. 5, App. 106. 

App. 69. (c) 6 & 7 Wm. 4, c. 106, s. 15> 

(6) S. 14, App, 63. 9 & 3 Viet. App. 63. 

r 2 
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fyirbin*** * I^ ra ^ ce of the Courts of Westminster, in granting or 
Cpjwftfl. refusing new trials, (is) ^ 

Powter is given to the vice-warden to make order*, by 
way of injunction, though Court adjourned or not sitting, 
whether he be in Cornwall or elsewhere; and for the 
entering of pleadings, orders, &c., the Court is to be 
always open, except on certain holidays specified in the 
statute. ( b ) 

Power to sell In case the vice-warden shall in any proceedings insti- 
sfcuwes m any tute( j f or that purpose make any order for the payment of 
money in respect of the working or management of or the 
providing goods for any mine, and the person against 
whom the order is made, or any person in trust for him, 
shall have any share or interest in the mine, and does not 
pay the sum so ordered, the vice-warden may cause a sale 
bf the share or interest, or so much as may be necessary to 
raise such sum and the costs attending the sale, (c) 

After enacting that proceedings, &c., shall be stamped 
with the vice-warden’s seal, it is provided that barristers 
and attornies, and solicitors of the superior Courts of law 
or equity at Westminster, may appear and plead in the 
•Vice-warden's Court; but if any person, not being an 
attorney or solicitor of superior Courts, practise, he’is to 
be deemed guilty of a contempt of Court, and liable to all 
penalties incident thereto. All the laws and statute* tfow 
in force concerning attornies or solicitors are extended 
to attornies and solicitors practising in the Vice-watdeh’s 
Cpwrt, (d) ‘ 

The Vice-warden’s Court has jurisdiction throughout 
Cornwall* and is to be held at Truro, and is constituted m 


(«?) S. 18,'fti A _ 

(d)S.120, ib. 65. '* ’ •&«*» * 


«ti 6 & 7 Wm, 4, c. 106, s. 16, 
App. 64. Se« ante, 207, and notes. 
( b) S. 17, App. 64. 
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Court of Record, having similar privileges, &c., t,o those of 

the Courts of law at Westminster. (a\ Cornwall. 

The head manager of every mine is to make a quarterly 
return to the vice*warden of the value in money of the 
respective metals, except tin and tin ore, sold at, or with- 
drawn from, any mine : an assessment of one farthing per 
pqund is made thereon, as a contribution towards payment 
of salaries, (b) 

If the head manager of any mine omit to make the 
return, or, on demand made, omit to pay the assessment, 
or wilfully make any false or incorrect return, he is liable 
to a penalty " not exceeding fifty pounds.” (c) 

For the purpose of forming a jury, it is enacted, that the Juror*, 
clerk of the peace for Cornwall is to send to the vice- 
warden a copy of the juror’s book; the registrar is to 
summon forty-eight of the jurors one week before the first 
day of each sitting, but no person is required to serve 
poore than once a year. The jurors may be ballotted for, 
and challenged for cause, as set forth in the statute, and if 
jurors shall not attend, the vice- warden may fine them, (d) 

All jurisdictions, powers, and authorities, heretofore 
lawfully exercised by the vice-warden, or steward, or any 
judge of any of the Stannaries, are, in future, to be exercised 
fey the vice-warden : so also as to penalties, oaths, procla- 
mations, returns, bonds, recognizances, &q. (e) 


(ja) p $ 7 Wm. 4, c. 106, s. 21 , 
App. 65. 

( b ) S. 28, ib. 67. 

(cl 8. 31, App. 6<fc The words 
in italics ought to have been more 
certain. It is only where a penalty 
may he summarily inflicted by a 
magistrate, &c., that the amount 
should be left in any degree un- 
certain. In this case, it is appre- 


hended, the penalty muqt be sued 
for by action of debt upon the 
statute, hut there is no provision 
to that effect in the act. * * 

(d) S. 32—36, App, 39, 
see the act consolidating the laws 
relating to jurors, 6 Geo. 4, c. 50, 
and see 2 & 3 Viet. c. 5$, m* 2, 
App. 105. 

M S. 41, App. >73. 
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The stannary I n cases where an impartial trial, or sufficient trial, cannot 

Courts m r 

Cornwall. be had in the Vice-warden’s Court, the proceedings may 
be removed by certiorari into the Court of Queen’s Bench 
at Westminster, (a) And, finally, all acts, statutes, laws, 
customs, &c., at present in force in any of the Stannaries, 
are to remain and be saved except so far as they may be 
contrary or repugnant to the laws of the realm, or inconsist- 
ent with this statute. ( b ) 

It may also be mentioned that in order to prevent work- 
men employed in mines from removing or concealing ore 
for the purpose of obtaining more wages than are of right 
due to them, it has been enacted, that if any person shall 
remove or conceal any ore, &c., he shall be deemed guilty 
©f a felony, (c) 

(o) 6 & 7 Wm. 4, c. 106, s. 42, App. 107. See a decision on 
App. 72. this section in Reg. v. Trevenner, 

(6) S. 43, ib. 2 Moo. & Rob. 476. / ’ ' 

(c) 2 & 3 Viet. c. 68, s. 10, 
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CHAPTER XL 

CANAL COMPANIES. 

A Canal Company is like a railway company, a body of Described, 
persons incorporated by act of Parliament, and having 
powers and privileges which could in no other way be 
obtained. What has been said, therefore, in a preceding 
chapter of Railways, is, with respect to their formation and 
otherwise applicable to canals. The statute conferring the 
requisite powers contains provisions having reference to 
the peculiar objects and works of the company, and 
whatever construction may have been given to Railway 
Acts, may be used with respect to Canal Companies, (a) 

Where a Canal is made in pursuance of an act of Par- 
liament, the right of the company to toll is derived entirely 
from the statute, and is to be considered as if there was a 
bargain between them and the public, the terms of which 
are expressed in the statute : And the rule of construction 
is, that any ambiguity in the terms of the contract must 
operate against the company, and in favour of the public. 

The company therefore, can claim nothing which is not 
clearly given to them by their act. (b) 

Formerly, there seems to have been no stipulation in 
canal acts that the works should be completed within a 

(а) See post, for ** Construe- And see Gildart v . Gladstone, 11 

tion of Statutes,” &c. East, 675. Hall e.^The Grantham 

(б) Stourbridge Canal Com- Canal Navigation, Law J. 1844, 
pany v. Wheeley, 2 B. & Ad. 792. Exch. 283* 
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Described, specified time; but nd% by thte regulations Of the Housed 
Lords upon private bills, such a provision will hot he dis- 
pensed with. Where no limitation of time has beet* 
prescribed by the statute, as in the case of the Lancaster 
Canal Company, (a) a Court of law will not intend that tRe 
powers conferred shall be exercised even within * reason* 
able time ; so that the works, if not completed, may be 
resumed at any time. Although thid is the legal view of 
such a case, it might be otherwise in a Court of Equity, on 
the ground of the lapse of time during which the company 
may have been in a state of inaction, and of the various 
dealings with propel ty in the meanwhile, by parties whose 
lands were originally proposed to be taken, on the suppo- 
sition — justified by nothing being done by the company 
during a course of years — that such lands would not be 
wanted, and the company’s woiks would not be fuither 
proceeded with. ( b ) 

There is one point in respect of which a canal differs 
from a railway company. In both instances the works 
projected between given places are required to be com* 
pleted, and when completed, the powers given for that 
purpose cease. If further powers are wanted they must be 
Obtained from the Legislature. But, in canal acts, there is 
a particular power, surviving the completion of the canal 
itself, which enables the company to make aqueducts* and 
to divert waters into it to feed it at different points, which 
they may do from time to time. 

)Yhere a canal is made, Upon which tolls are taken, the 
company of proprietors are bound to keep it in a navigable 
state. In the absence of any provision on the subject in 
the particular act, their duties are confined to matters 

(a) Thicknesse v Lancaster (6) See the case last cited. 
Canal Company, 4 M & W 472. 
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relating let .Ills navigation. They are not liable for the Demited. 
sewbragP offthe river,** to clear away weeds, which though 
injurious Id adjoining lands, by “ bringing back” the water, 
arftjof no .detriment to the navigation, (a) 

Ai company mere empowered to make and maintain a 
canal navigable by the public with boats knd vessels, on 
payment of tolls. One of the clauses enacted that it should 
b*' lawful for the agents or servants of the company, if any 
boat should be sunk in the canal, and the owners should 
nqt weigh or draw it up, to cause it to be weighed or 
drawn up, and to detain it till the payment of expenses. 

This was held not to be an obligatory, but an enabling or a 
permissive clause, only ; but that, although this was so, yet 
as the company made the canal for their profit, and opened 
it to the public upon the payment of tolls to the company, 
the common law imposed a duty upon them, not perhaps 
to repair the canal, or absolutely to free it from obstruction 
hut to« take reasonable care, so long as they keep it open 
for the public use of all who may choose to navigate it, that 
they may navigate without danger to their lives or pro- 
perty. (6) An indictment cannot be sustained against the 
owner of the boat for not removing it. (c) 

■ With respect to shares, and various other subjects 
relating to canal companies, they will, as common to «jll 
companies, be hereafter considered. ' 

V 

(a) The Parratt Navigation pany r. Barnaby, in Error, ] l Ad* 
Coinp^ny^^Qbins, xo M. & W, * & Ell. 241 . 

5ft3. | (c) Rex v. Watts, 2 Esp. 6?5. 

' (6j 1*&&iinca8ter Canal Com- 
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Life insurance. 


CHAPTER XII. 

INSURANCE COMPANIES. 

Insurance Companies transact business, — some exclu- 
sively, as to lives of persons ; others in respect to risks 
against fire exclusively : some are both fire and life offices ; 
and others are confined to the issuing of policies on marine 
subjects. In recent times, some of the companies have 
added to their ordinary business that of granting annuities 
and endowments, and the purchasing of reversionary 
interests. 

It is said (a) that life insurance companies are divided 
into three classes. *The first consists of joint stock 
companies, which undertake to pay fixed sums upon the 
death of the individuals insuring with them, the profits 
made by such companies being wholly divided among the 
proprietors. Of this class are the Royal Enchange, the 
Sun* the Globe, &c. The second class are also joint stock 
companies, with proprietary bodies ; but instead of under- 
taking, like the former, to pay certain specific efans'only 
upon the death of the insured, they allow the latter 
to participate to a certain extent, along with the 
proprietors, in the profits made by the business*** The 
mode in which this sort of mixed companies allot the profit 
granted to the insured is not the same in all ; and in some 


(a) M'Cullock’a Coin, Diet, 2nd ed. JTOS. 
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the principle on which the allotment is made is not Described. 
disclosed. The Rock, Alliance, Guardian, Atlas, &c., 
belong to this mixed class. The third species of company Llfs ,n,ur&BCe * 
is that which is formed on the basis of mutual assurance. 

In this sort of company there is no proprietary body distinct 
from the insured ; the latter share among themselves the 
whole profits of the concern, after deducting the expenses 
of the management. The Equitable, the Amicable, the 
Norwich Life, &c., belong to this class. 

With respect to fire insurance companies, some are Fire insurance, 
called, contribution societies, (a) in which every person 
insured 'becomes a member or proprietor, participating 
in profit and loss; such as the Hand-in-Hand, West* 
minster, &c. ; others insure at their own risk, and for their 
own profit, such as the Sun, the Phoenix, the British, 

&c. (6) 

There are two insurance companies which were estab- The Royal 
lislied under an act of Parliament, as well as a charter ^London 
front the 'Crown— the “ London Assurance,” and the AwuM “ c ®' 
“Royal Exchange," incorporated^ 1719. These com- 
panies originated under the Bubble Act, 6 Geo. 1, c. 18. 

“It is conceived,” says the statute, “that if two several 
and distinct corporations, with a competent joint stock to 
each of them belonging, and under proper conditions, 
restrictions and regulations, were erected and established,” 
merchants would consider it safer to insure with them 
than with private individuals. Charters were afterwards 
granted in pursuance of the statute, which, however, 
enacted -a variety of provisions as to the two companies, 
which, it would seem, could not, by the mere prerogative 

t jo , i \ t 

(a)' Montefiore, tit. Ins. trading companies and mutual 

* (b) jfee Wren oil Insurance, 3 ; guarantee associations u U L *dis- 
where the object of proprietary cussed 
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Described. 


How formed. 


of the Crown, have been granted. In consideration 
of the privileges thereby granted to these two corporations, 
it; was stipulated by the act that each should contribute, 
u in order to discharge the debts and expenses of his 
Majesty’s civil government,” the sum of 30Q,000/.y which 
was to be redeemable within the period of thirty-one 
years, upon giving three years* notice. A capital stock 
not exceeding 1,500,000/. was to be raised by each 
company, in the mode pointed out by the act of Parliament, 
the shares in which were made personal estate, trans- 
ferable and devisable. The act contains two impprtant 
provisions : — the first, under which no person Hbeing a 
governor or director of one company, can be, at the same 
time, a governor or director of the other company, nor can 
any member of either of the corporations hold stock in 
both, on pain of forfeiture of the share that may have been 
purchased, one-half of it to go to the Crown, the other to 
the party giving information, (a) The second, by which 
it was enacted, that if at any time after the expiration/C&the 
thirty-one years, the^Crown should judge the further 
continuance of these said two corporations to be hurtful 
or inconvenient to the public, " it should be lawful 
by letters patent, to revoke and make void the same 
corporations.” (b) 

w 

1. Insurance Companies formed previously to the 
1$/ November , 1844. 

These companies are established by and regulated under 
acts of Parliament, or charters, or under deeds of settle- 
men^ By these instruments the partnership between the 


(a) 6 Geo. 1, c. 18, s. 14. 


(b) Ibid, s. 16. 
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directors end shareholders is constituted and governed. How formed.., 
and in some particulars, even with respect to third persons, 
the general principles of partnership are limited and 
restrained. dBut such an effect can only he given by act 
of Parliament or charter. 

These associations haVe been very commonly carried oil 
under deeds of settlement only ; — sometimes with 'the 
assistance, in addition, of a short act of Parliament, giving 
facilities in suing and being sued. A deed of settlement, 
consists of a variety of minute and detailed regulations by 
which^he general partnership amongst the shareholders is 
governed, (a) 

It may be mentioned, that if false representations be 
made of the affairs of an insurance company, (for instance, 
in a prospectus, or circular) whereby a person is induced 
to effect an insurance with the company, an action on the 
case will lie against them, although no actual pecuniary 
damage may have been sustained beyond the payment of 
premiums, (b) 

Such of these companies as *vere, before the l6t 
November, 1844, incorporated by act of Parliament, or 
charter, or privileged by letters patent, or established by 
deed of settlement, or any other instrument, were required 
within three months from that date, to return the following 
particulars, — 

1. The name or style of the company,— 

2. The purpose of the company, — 

3. The principal or only place for carrying on its 

business. ? 

SUpon this return being made, the registrar of joint stock 
companies ‘ granted a “ certificate of registration/’ which; 

(a) See Appendix, 311. 

( b ) Pontifex v . Bignold, 3 M. & Gr. 63. 
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however, does not carry with it any of the privileges con- 
ferred by the Act for the Registration of Joint Stock Com- 
panies, but is intended merely to shew that the company 
has been registered, (a) 

Insurance companies existing before the 1st November, 
1844, are in no other respect subject to the operation of 
that statute. 


2. Insurance Companies formed after 1st November, 
1844. 

Before a new insurance company can be formed, certain 
steps are to be taken. These, as common to all new pro- 
jects, have been already described, (ft) Certificates of 
provisional and of complete registration, will be granted 
accordingly as there mentioned. 


(a) 7 & 8 Viet. c. 110, s. 58, a penalty of 50/ is imposed. 
App. 1 86. On failure of registry (ft) Ante, 6, 20. 



CHAPTER XIII. 


OF COMPANIES ILLEGAL IN THEIR OBJECTS OR 
CONSTITUTION. 


If the object of a joint stock company was contrary to 
public policy, or manifestly tended to the common grievance 
of the subjects of the realm, the association would at all 
times have been dealt with as a nuisance at common law ; 
or if the projectors of an association of which the ostensible 
object was legal, were making a fraudulent use of it, 
recourse might always have been had to the ordinary 
jurisdiction of the Courts for prevention and redress. But 
in the year 1719, the abuse of the joint stock form of asso- 
ciation having been carried to the most ruinous lengths, (a) 
it was considered necessary to add greater stringency and 
summariness to the common law remedies ; and the Act 
6 Geo. 1, c. 18, generally known as the “ Bubble Act,” 
was passed, and continued in force till the year 1825, when 
it was repealed by the 6 Geo. 4, c. 91, the latter act 
reciting, in a preamble which has been ascribed to Lord 


(a) See the account given in 
Mr. Collyer’s Treatise on Partner- 
ship of the History of the South 
Sea Company, 2nd ed. p. 722; 

It is remarkable that similar dis- 
asters in France about the same 
period, arising out of the same 
rage for speculation, led to the,# 


adoption of similar projects of 
legislation. The Chancellor d’Ag- 
nessau published a long memoir, 
Sur le Commerce des Actions ; ad- 
vocating in the very spirit of our 
Bubble Act the entire prohibition 
of transferrable stock. 


The Bubble 
Act, 6 Geo. 1, 
c. 18. 
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Act ^Geo! i ®^ oni (•)» th*t ^ wan expedient that the several tinder 
c. 18. ’ takings, practices, acts, matters, and things, which it had 

keen the object of the former act to repress, should forthe 
future be adjudged and dealt with according tothecottuiKm 
law* But though the common law is thus restored in Its 
integrity, yet as many questions, which are still capable of 
arising, have been brought into discussion in dealing with 
various provisions of the Bubble Act, and as k may be 
occasionally doubtful how far the cases adjudged, and 
especially some of the obiter dicta of the Judges, during 
the interval between 1719 and 1825, are to be taken as 
authoritative declarations of the actual law, it will be 
proper to proceed to a somewhat detailed examination of 
the act itself. 

The 18th section, (5) which is the first that has any 
relation to the present subject, recites as follows : whereas 
it is notorious that several undertakings or projects of 
different kinds have at some time or times since the 24th 
June, 1718, been publicly contrived and practised,* ote at- 
tempted to be practised* within the city of London and 
other parts of this kingdom, as also in Ireland and other 
his Majesty’s dominions, which manifestly tend to the 
common grievance , prejudice , and inconvenience of great 
numbers of your Majesty's subjects in their trade or 
commerce, and other their affairs; and the persons who 
contrive or attempt stick dangerous and mischievous un- 
dertakings or projects, under false pretences of public 
good, do presume, according to their own devices and 
schemes, to open books for public subscriptions, and draw 
in many unwary persons to subscribe therein towards 
raising great sums of taoney, whereupon She subscribers 
or claiinants under them do pay small proportions thereof, 

(a) See George on Joint Stock Companies, p. SO. 

App. I. 
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and such proportions in the whole do amount to Very 
large sums ; which dangerous and mischievous under- c. 18 . 
takings .or projects do relate to several fisheries and other 
affairs^wbereiu the trade, commerce, and welfare of your 
Majesty’s {subjects, or great numbers of them, ere con- 
cerned or interested ; And whereas in many cases the said 
undertakers ot subscribers have since the said 24th June, 

1718, presumed to act as if they were corporate bodies, 
and have pretended to make their shares in stocks trans* 
ferable or assignable, without any legal authority, either 
by act of Parliament, or by any charter from the Crown for 
so doing, and in some cases the undertakers or suberibers, 
since the said 34th June, 1718, have acted or pretended 
to act under some charter or charters formerly granted by 
the Crown for some particular or special purposes therein 
expressed, but have used or endeavoured to use the same 
charters for raising joint stocks, and for making transfers 
Or assignments, or pretended transfers or assignments for 
their own private lucre, which were never intended or 
designed by the same charters respectively, and in some 
cases the undertakers or subscribers since the said 34th 
June, 1718, have acted under some obsolete charter or 
charters, although the same became void or voidable by 
non-user or abuser, or for want of making lawful elections, 
which were necessary for the continuance thereof; and? 
many ether unwarrantable practices too many to enu- 
merate, baveMieen and daily are and may hereafter be 
contrived, set on foot, or proceeded upon, to the ruin and 
destruction of many of your Majesty's goad subjects , if a 
timely remedy be not provided : And whereas it is become 
absolutely necessary that all public undertakings itM 
attempts* tending to the common grievance, prejudice* add 
inconvenience qf your Majesty's subjects in general, or 
great numbers of them in t|pir trade, commerc^f or other 

Q 



£26 

The Bubble 
Att) 6 Geo. 1 
*. 18 . 


OF COMPANIES ILLEGAL [CHAP. XIII. 

lawful affairs,be effectually suppressed and restrained for 
the future by suitable and adequate punishments for that 
purpose to be ascertained and established*” It is then 
enacted, that from and after the 24th June, 1720, all and 
every the undertakings and attempts described as afore • 
said, and all other public undertakings and attempts tend- 
ing to the common grievance , prejudice and inconvenience 
of his Majesty’s subjects, or great numbers of them in 
their trade, commerce, or other lawful affairs, and all 
public subscriptions, receipts, payments, assignments, 
transfers, pretended assignments and transfers, and all 
other matters and things whatsoever for furthering, coun- 
tenancing, or proceeding in any such undertaking or 
attempt, and more particularly the acting or presuming to 
act as a corporate body or bodies, the raising or pretending 
to raise transferable stock or stocks, the transferring or 
pretending to transfer or assign any share or shares in 
such stock or stocks without legal authority, either by 
act of Parliament, or by any charter from the Crown, &c., 
shall be deemed to be illegal and void, (a) 

Under the 19th section such “ undertakings/’ so 
tending to the " common grievance, prejudice, and incon- 
venience” of the public, the “ making or taking of any 
subscriptions for that purpose the " receiving or paying 
of any fiioney upon such subscriptions,” the “ making or 
accepting of any assignment or transfer of any share upon 
any such subscription,” and the taking any step whatsoever 
in furtherance of any such unlawful undertaking , and more 
particularly the “ pretending to act as a corporate body, 
or to raise a transferable stock, or to make transfers or 
assignments of any shares therein, without legal authority,” 
are* to be deemed public nuisances, and to be dealt with 


(a) Sect. l&App. 2. 
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accordingly, and are to he also attended with the conse- 
quences of aj praemunire* 

The statute, contemplating that individuals might he 
injured toywph undertakings, enacts, that “if any mer* 
chant or trader shall suffer any particular damage in his 
trade, commerce, or other lawful affairs, by means of any 
undertaking,” already described, he may bring his action 
against the “ persons, societies, or partnerships, or any of 
them engaged or interested” in the same, and if successful, 
may recover treble damages with full costs of suit; (a) and 
further, by sect. 21, brokers are made liable to a penalty 
of 500/. if they buy or sell shares in companies so formed. 

The statute, it will be seen, furnishes several indicia of 
illegality. In ascertaining the actual state of the law On 
this subject, it will be convenient to follow the arrange- 
ments of the statute. The indicia of illegality in com- 
panies may therefore be considered in the following order: 
I. Where the object of the company tends to a public 
nuisance. 2. Where the company is set on foot, not for 
the bond fide purpose of prosecuting its ostensible object, 
but as a means of raising money, or speculating in shares, 
for the private benefit of the projectors. 3. Where, 
though the object of the company is unobjectionable, and 
the intention of its projectors bond fide, yet fraudulent 
means are resorted to for the purpose of attracting sub- 
scribers, as by the false assumption of a corporate charac- 
ter, or of other immunities or privileges for the individual 
members. 

- 1. It fe scarcely possible to define the characteristics 
which will place a company in the category of public 
nuisances. The question of nuisance or no nuisance, ykm ' 
Raised upon an indictment, seems to be one for the deeix 
sion of a jury upon the particular circumstances of the 
(a) S. ap. :Apj>. 3. 


m 

The. Bubble 
Act, 6 Geo. 
c. 18. 
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sance. 
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The Bubble 
Act. 6 Geo. 1, 
p,^B,*and cases 
thereon. 


'Public nui- 
sance. 


Hexv. Webb. 
(1811.) 


individual case. According to Bayley, J„ in Noqlcellq v« 
Crosby , (a) a scheme is not within the statute “ unless it 
is formed for the purpose of carrying on sqnje mischievous 
project or undertaking, and unless it can plicated of 
it ithat it is likely 4o tend to the common grievance, preju- 
dice, and inconvenience of his Majesty’s subjects, or great 
numbers of them, in their trade, commerce, or other 
lawful affairs;” and in that case it was agreed that a 
Tontine Company, the funds of which were to be invented 
in the public securities, and not engaged in speculation, 
was not within the act. And again, Tindal, C. J., in the 
case of Harrison v. Heathorn , (i b ) said, that in order to 
support the objection of illegality, it is necessary either 
that the association should have been found by a jury to 
have been a nuisance in point of fact, or that the nature 
itself of the undertaking must be such as not to admit of 
any other conclusion in point of law. So in the case of the 
Birmingham Flour and Bread Company, (c) where a great 
number of persons at Birmingham (2,500), admitting of an 
extension to 20,000, covenanted by a deed of copartnership 
to raise a large capital (20,000/.), by small subscriptions of 
1/, for each share, for the purpose of buying corn, grinding 
it, making bread, and dealing in and distributing ; flour or 
bread amongst the partners, under the name and drip of the 
" Birmingham Flour and Bread Company ,” and, under the 
management of a committee, and covenanted that,,. no 
partner should hold more than twenty share?, * $pjess 
the same should come to him by marriage^ #0^.9? 4 act 
of Jaw , and that each member should weekly purchase 
of the ^partnership a qertain quantity of bfea<| or (( $9Pfo 
pot exceeding Is. in value for each share, as 4;he 
should appoint : and that no partner should ,aa$Jg9 pfa 


<«) a fii St C. 4f4. • (c) 14 Butt, 

(b) 6 Scott’s N. R. 735. 
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share unless the assignee should enter into covenant 
with the other partners for the performance of all 
covenants in thd original deed ; and that the majority of 
partner kt & public meeting might make bye-laws to bind 
the whole. On the trial of an indictment against the 
company for a public nuisance under the act, the jury 
found specially that the company was originally (during 
the high price of provisions) instituted from laudable 
motived, and for the purpose of more regularly supplying 
the town of Birmingham and the neighbourhood with flour 
and bredd, and that the same was originally and still is 
beneficial to the inhabitants at large, — but is, ( i . e. at the 
time of finding the special verdict, which does not include 
the time of the offence charged in the indictment) 
prejudicial to the bakers and millers of the town and 
neighbourhood in their trades. The Court gave judgment 
for the defendants, considering the case not to be a 
nuisance within the act. 

So in the case of Pratt v. Hutchinson , (a) which was 
an action of debt on bond, it was determined that there 
was no objection upon the statute, as for a public 
nuisance and grievance, to articles of agreement whereby 
fifty persons agreed to raise 200 shares at 210/. each, by 
small monthly subscriptions, for building houses Jp or each 
other, With a stipulation for the members to employ certain 
tradesmen only in the building, with power to each 
member to Sell his shares and transfer them in the bboks of 
{he society, provided that the purchaser should be approved 
of tft a meeting of the society, and should, on his admission, 
btfftfrfne a party to the original articles, for there is 
nothing illegal, joer se , in the general objector in the mode 
of executing it. 

In the same year in which Pratt v. Jiutclmmn Mas 
(aj 15 East, 511 


The Bubble 
Act, 6 Geo f 1, 
c. Id, and cases 
thereon. 


Public nui- 
sance. 


Pratt v. Hut- 
chinson, 
( 1812 ). 
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A<*t, 6 Geo. 1 , 
c: 18, and cases 
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Public nui- 
sance. 

Brown v. Holt* 


Bubble Com- 
panies. 


Coltv. Wollas- 
ton, 

(1723). 


decided in the Court of King's Bench, but probably before 
it was reported, the Court of Common Pleas Tefused to 
determine whether the Golden Lane Brewery was a 
nuisance within the act, upon a motion to %et aside a 
judgment confessed, (a) The brewery was an association 
Of persons who had opened a subscription for shares, and 
had made them transferable. The Court seemed to 
doubt (says the reporter) whether it was not a question for 
a jury to consider whether the association were in fact 
beneficial or not, and referred to Rex v. Dodd , (b) and 
Rex v. Webb, (e) but would give no opinion upon it. They 
refused, however, in a matter of so great importance, 
considering how much property was at that time embarked 
in speculations of a like nature, to entertain the question 
upon this summary proceeding. 

2. We now come to the second class of cases to which 
the term “ Bubble” Companies seems especially to apply. 
These have been already designated as companies set on 
foot, without any bond jide intention on the part of the 
promoters to apply themselves or the money subscribed to 
the prosecution of the ostensible purposes of the association. 
An instance of this description is supplied in the early case 
of Colt v . Wollaston, id) where the project was to 
establish a company for the extraction of oil out of English 
radishes ; and for the purpose of the manufacture, a cer- 
tain estate was to be taken off* the hands of the projector, 
and put under radish cultivation. By the sale of tickets, a 
sum of 57,200 /. was raised, which the projector applied to 
lm own purposes, and left in the hands of the subscribers 
his secret for the manufacture of oil, and the estate, 


{a) Brown r. Holt, 4 Taunt. 
58 7. 

(b) robt , 233 


(c) Ante , 228. 

(d) 2 P Wins. 154, and see 
Stent is Batlis, lb 217* 
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already mortgaged to twice its actual value : no radishes 
having ever been sown, or the invention put to a trial. In 
this cas6| the- 'plaintiff, who had been one of the sub- 
scribers, having, in the words of the Master of the Rolls, 
got nothing for his money but a mere “ bubble/* or 
“moonshine,” was held entitled to recover his deposit; 
and that without any special reference to the statute, but 
on the ordinary principles of equitable jurisdiction. So, 
in the case of Green v. Barrett (a), where a prospectus 
was issued of a company, to be called the “ Imperial Dis- 
tillery Company,” the capital to be 600,000/., in shares of 
50/. each, every subscriber to execute a deed of settle- 
ment within thirty days, or forfeit his subscription, and an 
act of Parliament, giving certain powers and privileges, to 
be applied fol\ The plaintiff subscribed for twenty 
shares, and paid deposit, and at a subsequent period filed 
his bill to recover it; the case made by him being, that no 
steps had been taken to obtain the act ; that the directors 
were applying the money raised in a manner not author- 
ized by the prospectus ; that, in fact, the directors, at the 
time of issuing the prospectus, had no intention of carry- 
ing it out, but had issued shares for purposes of mere 
barter and speculation : and the defendants, by demurrer, 
admitting the statements of the bill, they were held to 
bring the company within the definition of a mere bubble; 
and a decree was made in the plaintiff’s favour. Another 
instance of the same kind is furnished by the case of 
Duvergier v. Fellotves (5), where the defendant being in 
possession of a patent process for distillation, the patent 
for which was, however, void, if transferred to more than 
five persons, covenanted with the plaintiff to pay him the 


23 1 

The Bubble 
Act, 6 Geo. !, 
c. 18, and cased 
thereon. 

Bubble Com- 
panies. 


Green v . Bar- 
ret, 

(1826). 


Duvergier 
Fellowes, ■> 
(1828). 


r a) 1 Shn. 45. 

(b) 5 Bin# 24b 8. C. 5 Moo. & P. 403. 
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sum of ity@O0£. y oh condition of his settings company Oti 
foot for carrying on the process, and procuring Mbscribers 
for 9000 shares of 50 1. each, to whom, upon payment of a 
deposit of one-third, the patent was to bo transferred, the 
design thus being to raise a large sum of motley by the 
sale of the shares, and to give nothing to the subscribers 
in return hut a patent, which would be void immediately 
upon its coming into their hands. These, and all similar 
cases, present merely different shapes of fraud, with which 
the Courts have always been able to deal, under their 
ordinary jurisdiction. And the only effect of the Bubble 
Act was to supply, during the period of its existence, 
cumulative remedies. 

8. The next class of cases present less uniformity of 
decision, and with respect to these, it may be doubted 
whether the absolute question of legality of illegality must 
not be considered to have rested upon somewhat different 
grounds, during the existence of the Bubble Act, from 
those which are embodied in the common law. The first 
sub-division, however, of this class of the indicia of 
illegality, is unaffected by this doubt: the false assumption 
of the corporate character being certainly as fatal to the 
validity of a company at common law, as under the 
statute : and that, not merely upon the ground of its being 
a usurpation of the royal prerogative, (which was pro- 
bably the consideration which suggested the penalties of 
prmmmire as its appropriate punishment,) but also as 
amounting to a delusive and fraudulent pretence of the 
pdsieftfiion of the important privilege of limited liability for 
subscribers : the association, if incorporate, being *dealt 
with only in its^orporate capacity, and its creditors being 
consequently considered as dealing merely op the seciirkya 
of, the corporate funds. ^ 

It is, however, the transferability of the sha res in joint 
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stock companies that has given rise to the principal disn 
cussions mder the statute, and has been the occasion of 
some expression* an the part of one or two Judges' which 
hav£$ throw!) doubts -even on the common law, as applicable 
to this subject* 

It *iustef course be admitted at once, that if the pros- 
pectus, or other official announcement of the projectors of 
a company, contains the allegation that a shareholder can 
by assignment get rid of his liability to the public under 
the ordinary law of partnership, such conduct is fraudulent 
and the association a nuisance, within the meaning both 
of the statute and the common law. This is the case of 
Hex v. Dodd, (a) where it appeared that the defendant, 
in 1807, had published two different schemes, one of 
them entitled, “ Prospectus for the London Paper Manu- 
facturing Company the other, “ A Prospectus of the 
intended London Distillery Company, for making and rec- 
tifying genuine British spirits, cordials, and compounds/’ 
By the first of these it was proposed to raise by subscrip- 
tion 50,000/., by 2,500 (b) transferable shares, of 50/. each, 
payable by instalments not exceeding 10/% per cent., the 
whole to be under a deed of trust or enrolment in Chancery, 
“ by which mo party (it was said) could be accountable for 
more than the sum subscribed under the regulations therein 
stipulated ” The persons qualified to be chosen directors 
by the amount of their shares were to be taken in the 
rotation in which they subscribed. The great advantages 
of this scheme over other paper manufactories were e#* 
tolled, throughout the prospectus. The other scheme for 
a distillery company, which was also held forth in terms of 
extravagant praise to attract* popular favour* proposed tp 
rattfenl 00,900/.* by 2,GGQ transferable shares of 504 each, 

(a) 9 East, 516. have made a mistake ift these 

(b) The reporter 'appears tb* 
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Hex v. Dodd* 


payable by instalments not exceeding 10/. per cept., at 
twenty days' notice, to be in like manner under a deed of 
truet enrolled in Chancery, “ by which no forty was to be 
accountable for more than the sum subscribed under the 
regulations stipulated therein .” This also was to be under 
the management of directors properly qualified, to be 
nominated in rotation as they subscribed- Annexed to 
the former scheme was a supposed report to the directors 
of the London Distillery Company from the defendant, 
stating that he had begun in May or June, 1807, taking 
in 1/. subscriptions, and speaking of the large sums which 
would be required for the purchase of premises, &c., and 
naming different individuals, amongst others, himself, to 
to be elected to the principal employment in the concern. 

It was said by Lord Ellenborough : “ Independent of the 
general tendency of schemes of the nature of the project 
now before us to occasion prejudice to the public, there is, 
besides, in this prospectus, a prominent feature of mischief, 
for it therein appears to be held out that no person is to 
be accountable beyond the amount of the share for which 
he shall subscribe, the conditions of which are to be 
included in a deed of trust to be enrolled. But this is a 
mischievous delusion, calculated to ensnare the unwary 
public. As to the subscribers themselves, indeed, they 
may stipulate with each other for this contracted respon- 
sibility ; but as to the rest of the world, it is clear that each 
partner is liable to the whole amount of the debts con- 
tracted by the partnership. 1 ' 

So in the case of Blundell v. Winsor , (a) decided long 
subsequently to the repeal of the Bubble Act; it appeared 
that the plaintiff and defendant and several others had 
formed themselves into a company called the Anglo* 


(a) 8 Sim. 601. 



CHAP- Xllh] IN THEIR OBJECTS OR CONSTITUTION. 

American Mining Association, and * deed was executed, 
containing among other provisions a stipulation u that it 
should be lawful for the shareholders at a meeting to be 
called for that purpose, at any time and from time to time 
to increase the capital to any amount that might be agreed 
upon, by creating an additional number of shares, and that 
the shares, as well original as additional, should and might 
be assigned and disposed of by deed or will or otherwise 
to any other person or persons at the discretion of the 
holders thereof and also that any special meeting of the 
shareholders, duly convened for that purpose, might 
declare the accounts of the company finally closed, and 
the assets fully administered, and the superintendent, 
trustee and treasurer, and all other parties released and dis- 
charged from all future liabilities and engagements, actions, 
suits, claims, and demands, under or by virtue, or by con- 
sequence of the deed, or of any other deed or engagement 
entered into by them in connexion with or reference to the 
affairs of the company ; and that the superintendent trustee 
and treasurer, and all other parties should be released and 
discharged according to such resolution, and on the terms 
and under the modifications thereof.” The deed containing 
such provisions as these was held to be on the face of it 
illegal, and the Court refused to interfere to settle the 
inflicting claims of various parties arising out of it. In 
the words of the Vice-Chancellor ; “The deed held out 
to the public as an inducement to them to become partners, 
a false and fraudulent representation that they might 
continue partners in the undertaking just as long as they 
pleased, and then get rid of all the liability that they had 
incurred, by transferring their shares to some other 
per^ep.” (a) 

(a) In the case of Walburn v. Lord Brougham, it was, however, 
Jngilby, 1 Myl. & K. 61, before held that an announcement in 
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' A«d, upon the same principle, an association will be 
illegal, <if their prospectus, without containing any such 
express pretence of limited liability as itt* the cases just 
stated, puts forward any advertisement which by necessary 
implication will bear any such construction. In Duvergierv* 
Fellowes , (a) such was the construction put %y 'Best, C. J. 
on the terms of the deed in that case, which declared the 
shares to be generally transferable. u When it 'is said the 
shares were to be transferable, that must mean that the 
assignee was to be placed in the precise situation that the 
assignor stood in before the assignment; that the assignee 
was to have all the rights of the assignor, and to take upon 
himself all his liability. Now the assignee can join in no 
action for a cause of action that accrued before the assign- 
ment: such rights of action must still remain in the 
assignor, tyho, notwithstanding he has retired from the 
company, will still remain liable for every debt contracted 
by the company before he ceased to be a member.” And 
again , — " The pretending to be possessed of transferable 
stock, is pretending to act as a corporation, and pretending 
to possess a privilege which does not belong to many 
corporations.” It is evident, from the observations of the 
Judges on this case hi error, ( b ) that the rule thus laid 
down by C. J. Best is not maintainable in so general a 


the prospectus of a company, that 
in all engagements to be entered 
into between the directors and 
the public, an express provision 
was to be contained that no 
shareholder was to be liable 
beyond the extent of his shares, 
was not liable to the objection in 
question, it being of course per- 
fectly competent for any person 
to deal with the company on 


these restricted terms, if he 
thought proper; while to those 
who might not choose to accede 
to such terms the clause in ques- 
tion would not apply. 

(a) Ante, 231. 

(61 And see also the observa- 
tions of Tindal, C. J., in Garrard 
v. Hardy, and Harrison t>. Hea- 
thorn,j?osl, 24 2. 
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form ; and* that the same construction would not now be The Bubble ^ 
put upon a bare declaration that the shares in a company c. 1 8, and caw® 
were intended to he transferable at the will of the bolder. thereon ‘ _ 
But it is not the less certain that, if there should be 
circumstances in any particular case indicating that such 
was the conclusion which the directors of the company 
intended the public to draw from it, the observations of 
the C. J. would be held to apply, and the consequence of 
illegality would attach to the company as inevitably as if the 
false representation were made in express terms. 

But in some cases under the Bubble Act the rule was Transferability, 
carried much further, it being held that, in the absence of 
any declaration either express or implied, on the part of 
the projectors of an association, that the subscribers could 
by mere transfer of their shares get rid of all liability 
incurred, the mere fact, that by the constitution of the 
company the shares were to be generally transferable, 
rendered it illegal. 

Thus, where B. being employed by A. to purchase for Buck v. Buck, 
him certain transferable shares in an unincorporated ( 1808 0 
company, charged and received from him 251 . beyond the 
market price of such shares at the time, it was held that 
an action would not lie to recover back this sum, the 
company being within the Bubble Act, and the parties in 
pari delicto . (a) 

It appeared that the defendant was employed by the 
plaintiff to purchase for him five shares in a company 
called the “ British Ale Brewery.” He purchased them, 
and they were transferred to the plaintiff. The highest 
premium upoii shares in this company was then 5/. eachj 
bi^the defendant charged and received fromttbe plaintiff 
the sum of 501. as the premium upon those he had pur- 


(a) Buck v . Buck, 1 Camp. 547. 
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chased ; and it was contended that the excess above the 
real amount of the premium was money had and received 
to the plaintiff’s use. It was shown in evidence that 
“ The British Ale Brewery,” was a public company 
neither incorporated by charter nor act of Parliament, 
that its stock was raised by public subscription, and its 
shares transferable. It does not appear in the report of 
the case whether any restriction,, and if so, what, existed 
in exercising the power of transfer. 

So also it was held that an indictment could not be 
supported for a conspiracy to deprive a man of the office 
of secretary to an unincorporated joint stock company 
with transferable shares, for acting as secretary is an 
offence under the Bubble Act. (a) 

This was a case of an indictment for a conspiracy to 
deprive one Thompson of the office of secretary to the 
Philanthropic Annuity Society ; and to prosecute him 
without any reasonable or probable cause, for obtaining 
money upon false pretences. It appeared that the society 
was an unincorporated company with transferable shares ; 
that there was a violent dispute amongst the subscribers 
as to the choice of secretary ; that one party, headed by 
the defendants, cashiered the prosecutor; that he still 
went on collecting subscriptions, and that they indicted 
him for obtaining money upon false pretences, upon which 
he was acquitted. Lord Ellenborough said, “ the society 
was certainly illegal ; therefore to deprive an individual of 
an office in it cannot be treated as an injury. When the 
prosecutor was secretary to the society, instead of having 
an interest which the law would protect, he was guilty of 
a crime.” 

So in a case in equity, ( b ) it was intimated by Lord 

(«) Rex v. Stratton, 1 Camp. (b) Ellison v. Bignold, 2 Jac. 
549, n. & W.503. 
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am 


Eldon, that a voluntary society for insurance, by way of The Bubble ; 

• « Act^ o Geo. 1|'. 

mutual guarantee, was or was not illegal* according as the c. 18, and cases 

shares of the money paid up were or were not transferable — ~ e — — — 
generally to persons not members. In that case a bill bad Transferability, 
been filed by some persons on behalf of themselves and all Ellison r. Big- 
others claiming an interest under a deed professing to nol ^ 1821 ^ 
form what is called a “ National Association,” being a sort 
of insurance company, governed by particular provisions* 
u The question of the legality of this instrument,” it was 
said by the Court, “ is one that it is necessary for the 
Court to consider well before it decides that it can inter- 
pose at all. The general scheme of the deed is to form a 
society for the purpose of insuring the* property not of 
persons not belonging to it, but of those only who are 
members. Now as I have understood the law (I will not 
say that I am correct, but I believe that I am) when a 
number of persons undertake to insure each other, if the 
shares and interests in the money that has been paid up, 
be not assignable and transferable to any persons who are 
not members, the society is not illegal, but if there may be 
assignments and transfers of the shares, I have understood 
that that made it illegal.” (a) 

So also in Josephs v. Pebrer , ( b ) which was an action of Josephs v. 

Pebrer, 

assumpsit for work and labour, and money expended in (1825.) 
the purchase of shares in a concern called the “ Equitable 
Loan Bank Company,” where it appeared that the company 
professed to have a capital of 2,000,000/., in shares of 50/. 
each; that a deposit of 1/. per share was required on the 
delivery of certificates (c) for shares to the holders; that 

(c) The Court afterwards refused to interfere on another ground. 

(£) 3 B. & C. 639 ; 5 D. & R. 542 ; 1 C. & P. 507. 

(c) The following is a copy of the certificate 

“ No. 16 156 to 16 160 inclusive. 

This certificate declares that the sum of 1/. having been paid as a 
deposit for each of the above mentioned shares of 501 each, the holder 
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the shares were to be transferable without any restriction, 
and that the holders were to be subject to such regulations 
as might be contained in any act of Parliament passed for 
the government of the society, and in the meantime to such 
regulations as might be made by a committee of manage- 
ment*; and no evidence was given as to the particular 
objects or tendency of the company; the Court held that, 
upon this evidence the company were to be considered 
illegal, and within the operation of the Bubble Act, as 
haying transferable shares, and affecting to act as a body 
corporate without authority, by charter or act of Parlia- 
ment ; and that the plaintiff consequently could not 
maintain his action, as it arose out of an illegal transaction. 
The Judges who decided this case, treated the transfer- 
ability of shares, at the mere option of the holder, as of 
itself indicative of illegality, and as tending to a public 
nuisance, by reason of the facilities it afforded to gaming 
and ruinous speculation. 

Again, in Kempson v. Saunders (a), where a company 
had been formed for the purpose of making a railway, the 
shares were intended to be generally transferable, but it 
was agreed that nothing should be done until an act of 
Parliament should have been obtained : it was held, that 
under the Bubble Act, this would have been an illegal 
company, on account of the transferability of the shares, 
but for the last proviso, that the act was to be obtained 

of this certificate will be entitled to these five shares in the Equitable 
Loan Bank Company, with all the benefits and emoluments, but sub* 
ject to the future payments on the shares, and all matters contained 
in any act of Parliament for the regulation of the company ; and, in 
the meantime, to such conditions, regulations, and orders as the vice- 
presidents and directors, grounding ( query * forming’) the present 
committee of management may direct.” 

Signed by two directors. 


(a) 4 Bing. 5 
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before doing any thing* In the earlier case, however, of Tbe Bd»bW n 
Jim v f JVcbbj above stated («)> a doubt was expressed by £ V 

Lord Ellenborough, whether the mere raising transferable caseg tbwe6tl1 
stock was in any case per se an offence against the act, 
unless it had relation to “some undertaking or project ^ 

which had a tendency to the common grievance, prejudice 
and* inconvenience, of his Majesty's subjects, or of great 
numbers of them." “ Tbe mischief, it was said, “ in* 
tended to be remedied, arose from such undertakings and 
projects, and the suppression of such undertakings and 
projects, seems to be the great object of the act*” And 
the better opinion seems to have been that, under the act, 
the general transferability of shares was not per se a 
substantive element of illegality, and that, in the case of a 
company, of which the beneficial character was established 
aliunde , the transferability of shares was not fatal to its 
legality ; but that, in the absence of all evidence as to the 
actual character and effect of the company, the fact of 
transferability of shares was considered so objectionable, as 
opening a door to stock-jobbing, and gambling specu- 
lations, as to turn the scale against the company : hence 
the great stress laid, in several cases, upon the existence 
or non-existence of restrictive clauses or conditions, as 
affecting veify materially the character of the stock, as a 
stock-jobbing fund, those stocks in which shares were 
transferable, without any limitation, being pronounced 
against, while those which were necessarily restricted to 
holders of a particular class, or such as subscribed to cer- 
tain conditions, or were approved by the directors, being 
considered as thereby saved from the imputation of statu- 
tory illegality* Thus, in ttex v# Webb, (A), the Chief 


R 


(a) Ante, 226. 


Ante, 228. 
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Transferability. 


Common Law. 


Justice held that, in the qualified extent to which the 
shares were in that case made transferable, it could not 
be said that there had been sue A a raising of transferable 
stock, as to fall clearly within the scope of the act, the 
stock being made transferable to no pne individual to a 
greater amount than 20/., and the purchaser being obliged, 
in every case, to enter into covenants, and to comply with 
the condition of taking from the institution a weekly 
supply of bread and flour. So in Pratt v. Hutchinson (a), 
it being an express condition of transfer, that the pur- 
chaser should be approved at a meeting of the society, 
and should, on his admission, become a party to the 
original articles, it was held, that such a limited power 
of transferring stock, was not within the mischief of 
the act. 

At common law, however, it appears that transferability 
of the stock, though totally unrestrained, forms no sub- 
stantive objection to the constitution of the company. 
This must be considered as settled by the case of Harrison 
v. Heathorn,(b) where a plea framed in the very words of 
the Bubble Act was held, since the repeal of that act, to 
be no answer to a claim arising out of the relations of a 
company with a stock so constituted. And again, per 
Tindal, C. J., in Garrard v. Hardey ,(c) “thei% is no autho- 
rity for holding that the raising and transferring of stock is 
simply and per se without any indication of the mode by 
which it injures or defrauds the public an indictable offence 
at common law.” And in the case of the London Grand 
Junction Railway Company v. Freeman , (dj in error, the 
observation was made from the Bench that the doctrine 

(a) Ante, 229. (c) lb. 476. 

( b ) 6 Scott. N. R. 736. (d) 2 Man. & Gr. 606. 
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laid down by Lord Tenterden in the case of Josephs v. Common Law . 
1 Pebrer,(a) condemnatory of such transfer on grounds of 
general policy, was unnecessary for the decision of that case Transfm bility. 
at the time ; the Bubble Act being then in force, and the 
practice in question being contrary, at all events, to the 
provisions of that act, whatever might be the case under 
the common law. The facilities however which the un- 
restrained transfer of shares afford to gambling and ruinous 
speculations are not to be denied, especially while the com- 
pany is still inchoate ; and of course, the practice is still 
more objectionable in cases where acts of Parliament are 
necessary for the effectual prosecution of the undertaking, 
as in such cases it may, and often does happen, that shares, 
or more properly speaking scrip certificates, which are 
the mere evidence of a contingent right to shares, are 
bought and sold at considerable premiums, and the act of 
Parliament is, after all, never obtained. With reference to 
such practices as these, the observations of Lord Lang - 
dale, in the recent case of Jackson v. Cocker , ( h ) are very 
material. “ Not only have such certificates been granted# 
but they have been bought and sold, and, as all of us 
must too well know, they have been made the means of 
gambling, bribery, and frauds of the most extensive 
character. Whether they ate legal is a question which 
might deserve greater attention than it has received to-day, 
and I am by no means disposed to treat lightly the 
suggestions of Lord Tenterden in Josephs v. Pebrer .” 

It was not, however, necessary to decide the point in that 
case, and the mischief of the practice has now received a 
considerable check from the recent act, 7 & 8 Viet, 
c. 110, (c) which attaches the character of illegality to 

(а) Ante, 27. (c)App. l64. 

(б) 4Beav.59. 

r 2 
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several practices heretofore allowed ; but these affect not 
so much the legality of the company as the validity of 
certain acts on the part of the directors and shareholders. 
These have been already considered, (a) but, as will have 
been seen, they do not apply to companies requiring Par- 
liamentary authority, or incorporation by charter, or letters , 
patent. 


(fl) Ante, 20—46. 
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CHAPTER XIV. 

LIABILITIES OF PERSONS UNDER PROVISIONAL 
AGREEMENTS AND PROSPECTUSES. 

The change in the law of Joint Stock Companies effected 
by the 7 & 8 Viet. c. 1 10, has been already pointed out. (a) 
With respect to companies formed before the 1st Nov., 
1844, it is only imperative that certain particulars should 
be registered, for the purpose of mere registration, whilst 
it is left optional to avail themselves of the privileges of 
the statute by complying with certain requisites. (5) 
Although such option may have been exercised, yet the 
limited incorporation obtained by the certificate of com- 
plete registration, does not affect contracts previously 
made. Such being the case, it becomes necessary to 
inquire what are the liabilities of members of Joint Stock 
Companies, existing in their various forms before the 
statute began to operate. 

One of the instruments referred to under which a com- 
pany may have been created is a “ provisional agree- 
ment,” (c) which purports to contain the conditions upon 
which persons are to become shareholders, and the regu- 
lations under which, and objects for which, it is proposed 
to establish the company. In general, an instrument of 

(a) Ante, 20. (e) Ante, 1$. 

(b) Ante , 16, 
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this description is resorted to and acted upon 4 ur ^ n S that 
interval only which precedes the execution of a deed of 
settlement, or the obtaining of an act of Parliamept or 
charter. Sometimes a company has been known to be 
carried on, permanently, by means of a provisional agree- 
ment only. It happens, not unfrequently, that such 
instrument is nothing more than a “ prospectus,” and 
published accordingly. 

It is intended to consider, in the' present chapter, the 
several states of liability which arise whilst companies are 
managed under these instruments. 

Sect, i. — Liabilities of Provisional Directors and 
Managers to the Shareholders . 

The leading principle on which the decisions have been 
come to affecting the liability of provisional directors to 
persons taking shares and paying deposits, is, that the 
provisional agreement, or prospectus, is the basis of a 
contract betweeiAhe parties, (a) That contract is either 
that of a proposed or of an actual partnership. The 
question whether, under such an instrument, the partner- 
ship is to be considered as already formed, or only to be 
formed, must be determined by the language, objects, and 
apparent intention of the instrument. The state of lia- 
bility will differ in the two cases put. Again, the contract 
is one upon condition; for the instrument contains certain 
stipulations between the parties. Now, if the conditions 
contained in the contract be unperformed, then the instrur 
ment will cease to be a contract, and, therefore, persons 
taking shares and paying deposits thereon, and doing no 

(a) Seethe judgment of Tindal, C. J., Fox v. Clifton, pew#, 268. 
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other act will not be considered partners with the provi- Distinction 
sional directors. Another consequence proceeding from pr^ntand 
this state of things is, that the amount of deposits may be 

recovered from the directors, on the ground that the con- 

sideration on which it was paid has failed. So likewise, as 
a result of the same view, provisional directors only and 
hot the shareholders, are liable for the expenses incurred 
previously to the establishment of a company, (a) 

The difference between the case in which a person 
intends to become a partner in a trade or business to be 
afterwards carried on, provided certain things are done, 
and the case in which he intends joining an existing 
partnership, was observed upon in J Dickenson v. Valpy. ( b ) 

If there is a contract to carry on any business by way of 
present partnership, between a certain definite number of 
persons, and the terms of that contract are unconditional 
or complete, the partners give to each other an implied 
authority to bind the rest to a certain extent. But if 
a person agree to become a partner at a future time with 
others, provided other persons agree to do the same, and 
advance stipulated portions of capital, or provided any 
other previous conditions be performed, he gives no 
authority at all to any other individual until all those 
conditions are performed. If any of the other intended 
partners, in the mean time enter into contracts, it seems to 
be clear that he is not bound by them, on the simple 
ground that he has never authorized them— always 
supposing that he has not held himself out, directly* or 
indirectly, to the party with whom the contracts are made, 
as having, in substance, given that authority. In those 

(a) See next section, post, 257. ton; Nockles e. Crosby; Meigh 

( b ) 10 B. & C. 128 ; 5 Man. & v. Clinton; Pitchford v. Davis; 

R. 126. See Howell v. Brodie, Bourne v, Freeth, post , 

6 Bing. N. C. 44 . Fox v. Clif- 
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cases in which a plaintiff has not been induced by, the 
defendant's representation to give credit to him, but seeks 
to fix him, because he has really authorized the contract to 
be made, the plaintiff must shew that authority, and an 
authority upon condition not performed, is no authority at 
all. (a) 

In order to form a company for distilling whisky, this 
prospectus was issued in May, 1825. “ The conditions 
upon which this establishment is formed are, the concern 
will be divided into twenty shares of 100/. each, five of 
which to belong to A. B., the founder of the works; the 
other fifteen subscribers to pay in their subscriptions to 
M. and Co., bankers, Liverpool, in such proportions as 
may be called for ; the concern to be under the manage-* 
ment of a committee of three of the subscribers, to be 
chosen annually on the 10th of October; ten per cent, to 
be paid into the Bank on or beforp the 1st of June next.” 
It was considered that the prospectus indicated that a 
company was about to be formed, not that one was actually 
formed — that it was in the contemplation of the parties 
who had subscribed their names to it, to establish a 
company on certain conditions. And it was accordingly 
held, that a person who subscribed his name to the 
prospectus, and who was present at a meetingof subscribers, 
when it was proposed to take certain premises for the 
purpose of carrying on the distillery, which were afterwards 
taken, and solicited others to become shareholders, but 
never paid bis subscription, was not chargeable as a partner 
for goods supplied to the company. (5) 

As a consequence of the distinction which has just been 
pointed out, every shareholder, who pays his deposit or 


(a) Mr. Justice Parke, in Dick- (6) Bourne t>. Freeth, 9 B. & C. 
enson v. Valpy. 632 ; 4 Man. & R. 512. 
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subscription* on a prospect that the scheme will continue, 
anddoesnoaCt rendering himself liable to the expenses 
of attempting to bring it into operation, may, if it afterwards 
proves abortive, or is abandoned without any steps being 
taken towards carrying It into effect, recover from the 
projectors the whole of the money advanced by him, 
without the deduction of any part towards payment of the 
expenses incurred, (a) 

In the case of the “ British Metropolitan Tontine,” 
a prospectus for establishing it, stated that the money 
subscribed was to be laid out at interest, and that at the 
expiration of a year every subscriber should receive 
a shareholder’s ticket which would be saleable or trans- 
ferable. After some subscriptions had been paid to the 
directors in whom the management of the concern was 
vested, but before any part of the money was laid out 
at interest, and before any shareholder’s tickets had 
been delivered, the directors resolved to abandon the 
project. It was decided, that each subscriber, in an 
action for money had and received, might recover the full 
amount of his subscription from the directors, because, 
until the money had been laid out in execution of the 
proposed scheme, the shareholders did not become 
jointly interested in the funds of the concern, and 
consequently were not partners : and that the respective 
subscriptions were not subject to any deduction on account 
of expenses, for all the expenses incurred in endeavouring 
to bring an abortive scheme into actual operation must 
be borne by the original projectors, and not by tfiose 
who advance their money on the faith of its going on. ( b ) 


(a) See Lawler v. Kershaw, (b) Nockels r. Crosby, 3 B. & 
ante, 194, as to the effect of pay- C. 822, and see the “ resolutions” 

ing a deposit where a deed is sub- in the report of this case, 

sequently executed. 
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In the preceding case, Mr. Justice Bayley said, “ the 
action to recover the deposits might have been /Main- 
tained, even if the scheme were within the Bubble 
Act, for it proved abortive, and no transferable shares 
were ever created, and the period had not arrived at 
which it would have been within the operation of the 
statute.” 

So a plaintiff was allowed to recover the price of 
shares under the following circumstances : — The defendant 
had sold to the plaintiff, at 3 l. 5s. premium, twenty 
shares in a projected company for constructing a railway 
from Birmingham to Bristol, on each of which shares, 
a deposit of 21. had b£en paid by the original holder, 
of whom they had been purchased by the defendant. 
The committee who had framed the project and issued 
the scrip, agreed that nothing should be done till the 
sanction of the Legislature were procured ; they afterwards 
abandoned the project, and no act of Parliament for 
incorporating the company was ever obtained. The 
scheme having failed, the plaintiff brought his action for 
money had and received, on the ground of failure of 
consideration, and recovered a verdict. It was said by Best, 
C. J., <c If the transaction in which the plaintiff engaged 
had been illegal, he could not have recovered this demand, 
the law on that head is clear and most beneficial in its 
consequences; but although the 6 Geo. 1, c. 18, renders 
illegal societies of the kind projected in this instance, there 
wa^nothing illegal in the transaction in which the plaintiff 
was concerned, because, at the meeting convened for the 
purpose of framing the project, it was agreed that nothing 
should be done till the sanction of the Legislature liad 
been obtained. While things were in this state, the 
defendant, who was not an original subscriber^ but had 
purchased these shares (which in fact were not saleable 
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till the company was formed) sold them to the plaintiff, but ®* co ! er y of 

deposits, 

he sold a nothing, an alleged title of no value, (a) If he 

bought of another, he may sue the seller, and the seller Kempsonv. 
the party from whom he purchased, till at last we come Saunders * 
to the original projectors.*’ (b) 

And in equity, where a party has paid a deposit on a Inequity, 
scheme, or bought a share in any undertaking, whiclP 
turns out to be a mere bubble, he may sustain a bill to get 
a return of his money. But this proceeds upon the prin- 
ciple of fraud, and “ it is no objection that parties have 
their remedy at law, and may bring an action for monies 
had and received for the plaintiff's own use, for in cases of 
fraud a Court of equity has concurrent jurisdiction with 
the common law.” (c) 

And if a contract be founded on fraudulent misrepre- 
sentations, such as would, in a Court of law, be sufficient 
to support an action on the case, it may, in a Court of 
equity be rescinded, and the money paid under it reco- 
vered back. The fraud may consist in the misrepresenta- 
tion of a fact material to the contract, where the truth of 
that is known to the one party and unknown to the other, 
and the misrepresentation is intentionally made with a 
view of procuring a more advantageous contract than the 
real facts, if truly stated, would have warranted. But a 


(a) See Perring t>. Hone, and 
Fox ty Clifton, post. 

(b) Kempson v. Saunders, 4 
Bing. ' 5; 12 Moore, 45. See 
2 to P. 410, n., where it is said 
that in the case of Watkins v. 
Huntley, which was an action 
brought against a proprietor of 
shares in the Equitable Loan 
Bank Company, by a person to 
whom ha had sold them, to re- 


cover back* the money paid, 
because the company had been 
dissolved ; it was held, by Best, 
C. J., that the plaintiff was en- 
titled to recover, on the ground 
that the consideration had failed ; 
and recognised the case of Kemp- 
son v. Saunders. 

(c) Per Master of the Rolls, in 
Colt o. Wollaston, 2 P. Wms.154. 
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party is not entitled to relief under these circumstances, if, 
afigr full knowledge of the truth, he has persisted in the 
contract pieviously made, (a) 

In the case of Colt v. Wollaston , ( b ) the plaintiffs brought 
their bill to be repaid the sums which they had paid to the 
defendants, as managers and projectors of a bubble, called 
*the “ Land Security and Oil Patent.” The defendant 
Wollaston had invented a project for extracting oil out of 
English radishes, and got a patent for the sole exercise of 
this invention; and had bought an estate for 31,800/. 
called Sutton Marsh, in Lincolnshire, which was then in 
mortgage for 08,000/. In June, 1700, he made public this 
project, and assigned his oil patent to the defendant 
Arnold, in trust for all the contributors towards the 
project, which he divided into five thousand shares, valu- 
ing every share at 00/., in order ‘to raise 100,000/. As 
an encouragement and security for all the contributory, 
Wollaston conveyed his purchase of Sutton Marsh to (he 
defendant Arnold and his heirs, in trust, in the first plage, 
to pay off the 08,000/., and afterwards to pay tp himself 
(Wollaston) 57,000/., in all 85,000/. ; and as to the surplus 
which the estate would raise, it was to be for the benefit 
of the contributors ; the project or bubble was to be ca)}ed 
the “ Land Security and Oil Patent,” and was represented 
by the defendants to be a most advantageous project, 
without any hazard, there being land security given for 
the benefit of the contributors. The project failed, 
whereupon the contributors called upon the projectors for 
their money, which occasioned the projectors to advertise, 
that in six months 9 time, they would reti|rn the money 


(a) Lovell p. Hicks and Others, (5) 2 P. Wins, 154; seeStent 
2 You. & Coll. 45, Small r v Bailis, ib 217. 

Attwo^d, I Younge, 416, 460. 
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with interest; but afterwards this was refused. The Recovery 
Master of the Rolls decreed that the defendants should d — °— — 
pay back to the plaintiffs their principal, interest, and 
costa: (a) 

So in another case ( b ) in which the plaintiff was a Green t>. 
shareholder in, and the defendants were the directors of a Barrett * 
company called “ The Imperial Distillery Company.” The 
bill stated that ten of the defendants caused a prospectus, 
dated 23rd of March, 1825, to be printed and distributed, 
which, after mentioning the capital of the company to be 
600,000/. in 12,000 shares of 50/. each, the names of the 
trustees, directors, bankers, and other officers of the com- 
pany, and enumerating the probable advantages to be 
derived, as well to the partakers in such scheme, as to the 
public in general, by means of such scheme, proceeded to 
declare that the affairs of the company were under the 
management of a board of directors ; that a deed of 
settlement would be prepared forthwith, which must be 
executed within thirty days after it should be ready fqflr 
that purpose ; and that every person who should neglect 
to execute the same within that time, would forfeit all 
share and interest in the company ; that the deed was to 
contain all such clauses and conditions as the standing 
counsel and solicitors to the company should deem neces- 
sary for carrying on the business of the company ; that 
application was then intended to be made to Parliament 
for an act to enable the company to sue and be sued in 


(a)„ His Lordship also said, 
“ cases of this nature have fre- 
quently met with relief in this 
Court, as in Aaron Hill’s case, 
which was a patent for extracting 
oil out of beech, which was also 
divided into shares, and a security 
proposed and agreed to be made 


of lands, which came out to he 
terra incognita betwixt the de- 
grees of latitude, 50th and 57th ; 
and in the principal case, the 
land after the 85^000/. was paid, 
seems to be worth as little as 
Aaron Hill’s.*’ 

(5) Green v. Barrett, 1 Sim. 45 m 
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the names of its officers! and which deed of settlement, 
when settled and approved by the standing counsel and 
solicitors, and the act of Parliament, when passed, should 
be the deed of settlement and act of Parliament for 
managing the affairs of the company : that the shares 
would be forthwith allotted ; and all communications were 
requested to be made to the directors. It also appeared 
that twenty shares in the proposed company had been 
allotted to the plaintiff in consequence of his application, 
upon each of which he paid a deposit of 5/. to the bankers 
of the company, for which 100/. they gave a receipt, in 
which they acknowledged it was received for the directors. 
It further appeared that the terms of the original pros- 
pectus had not been adhered to ; that no act of Parliament 
had been attempted or was intended to be obtained for the 
regulation of the company; that a small part only of the 
12,000 shares had been allotted to, qr taken by any 
person or persons; that the deposits on all 6uch of the 
jjbares as had been so allotted had not been paid ; but that, 
nevertheless, the directors had proceeded to make exten- 
sive purchases, and to lay out various large sums of money, 
as if the whole of the proposed capital of 600,000/. had 
been actually raised. The Vice Chancellor, recognising 
the case of Colt v. Wollaston, (a) held that the plaintiff 
was entitled to recover back from the defendants the 100/. 
he had paid; and considered that the prospectus for this 
undertaking was published, not with any intention to 
establish a company upon the principles there stated, but 
as a snare to persons who might unwarily become sub* 
scribers, and for the purpose of enabling the directors to 
make a profit by the sale of shares. 

So, likewise, in the case of the “ Royal Stannary or 


(a) Ante, 252. 
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British Mining Association,” (a) relief was granted to the 
plaintiffs, (five persons,) who filed their bill against the 
defendants as the directors of the company. In 1825, the 
defendants had issued a prospectus, which, after mention- 
ing the capital of the company to be 500,000/. in shares of 
50/. each, the names of the directors, trustees, bankers, 
fmd other officers, stated that the directors had then the 
opportunity of selecting in Wales, Devon, and Cornwall, 
several mines which were then being worked, and others 
in a state fit to make returns as soon as steam engines, &c. 
could be erected ; and that they, therefore, calculated on 
obtaining almost immediate benefits for the adventurers in 
the undertaking. Upwards of 20,000 shares were applied 
for before May, 1825; but these applications were com- 
plied with to the extent of 6200 only, “ the defendants (as 
stated in the bill) intending to keep the remainder for 
themselves, in case they could make a profit by the sale of 
them, and if not, to reject them.” Deposits of 51 . per 
share were paid upon the 6200 shares. Some of 
original shareholders afterwards transferred their shares 
to other persons, by which means the plaintiffs and others, 
in behalf of whom they sued, became in November, 1825, 
the holders of the 1690 shares. After the plaintiffs had 
become holders, they discovered that some of the persons 
named in the prospectus as directors, had never acted as 
such, but had always been strangers to the affairs of the 
company, and that such of the defendants as were named 
as directors in the prospectus had of their own sole assumed 
authority admitted the other defendants into the director- 
ship. The defendants had taken mines and expended 
money in working them although only part of the shares 
had been disposed of. No deed for regula|jpg the com- 


m 

Recovery of 
deposits. 

In equity. 

Blain v. Agar. 


(a) Blain r. Agar, I Sim. 37 ; 2 Sim. 289. 
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Recovery of pany’s affairs had been prepared. The defendants refused 
— — - to take upon themselves the 3800 shares they had reserved, 
In equity. or to pay the deposits thereon. The bill charged that the 
monies paid by the plaintiffs had been obtained by fraud 
Blam v. Agar. anc j misrepresentation, and for a purpose which had failed 
and coijld not be carried into effect. 

■Lovell v . An agreement for the purchase of part of the profits of 

a patent, which turned out to be a mere bubble, was also 
set aside as having been obtained by fraud and misrepre- 
sentation, and so much of the purchase-money as had been 
paid under the agreement ordered to be repaid, (a) In 
this case the defendants were joint-owners of a patent 
for “ an economical apparatus or machine, to be applied 
to the process of baking for the purpose of saving 
materials,” and entered into an agreement with the plaintiff 
for the sale to him of a license to use the patent, within a 
limited range, in the neighborhood of Birmingham. The 
plaintiff, who had paid his 3000/. under this agreement, 
brought his bill to have it set aside for fraud, alleging that 
the defendant Hicks had represented to him that by means 
of this apparatus, bread might be baked in the ordinary 
manner so as to save the spirit, and realize a large profit ; 
that to give colour to these representations, Hicks had 
made various experiments before the plaintiff and others, 
which appeared to produce that result ; that on the faith 
of these representations and experiments, the plaintiff' had 
entered into the agreement in question, but that he had 
since found that the apparatus effected no saving in bread 
baked in the ordinary manner; and that in the experiments 
which had been made, Hicks had fraudulently and' 
unknown to the plaintiff introduced a particular sort of 
ferment, a^ likewise spirits, by which means he had 


(a) Lovell v. Hicks and Others, 2 You. & Coll. 4$. 
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apparently succeeded in the undertaking, but had, in 
fact, grossly deceived the plaintiff. The bill charged 
the other defendants with being participators in the 
fraud. 

So also, where A., B., and C., agreed for the purchase 
of certain mines for 10,000/. and to form a joint stock 
company for working them, and that the mines should be 
sold to the company for 25,000/., of which 10,000/. should 
be paid to the proprietor, and the remainder divided 
amongst themselves and certain of their friends, whom 
they nominated to be directors and officers of the company. 
At a meeting of the persons so nominated, at which A., B., 
and C. were present, but before the company was 
established, it was resolved that the company should 
purchase the mines for 25,000/., to be paid to F., and a 
conveyance was afterwards taken from F. to the trustees 
of the company, and the 25,000/. was paid out of the 
funds of the company, and distributed in the manner 
agreed upon. A suit having been instituted by some of 
the shareholders on behalf of themselves and the 
others, against the persons who had participated in the 
15,000/., the latter were decreed to refund what they had 
received, (a) 


Recovery of 
deposits. 

In equity. 


Hichens v. 
Congreve* 


Sect. ii. — Liabilities of Provisional Directors and Mcina* 
gers , not to the Shareholders , but to the World , on 
Contracts entered into by them for the purposes of the 
Company . 

The inquiry as to what constitutes a partner in a 
company, and in what instances the directors are tt> be 

(a) Hichens v. Congreve, 4 Sim. 420; and qee S. C, not S. P. 
4 Russ. 562. 


s 
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The first 
expenses to 
be borne by 
the directors. 


deemed agents, as the legal consequence of a partnership 
completely formed amongst the shareholders, does not 
arise in this place, but will be treated of in the following 
section. Here, it would appear to be necessary only 
to ascertain what circumstances may be considered 
sufficient to enable a party to enforce a contract entered 
into with persons who assume to be the managers of a 
company. 

With respect to the first expenses of a company not 
formed, but projected only, they cannot be thrown upon 
shareholders unless with their consent. If persons set a 
scheme a-foot, and assume to be the directors or managers, 
all the expenses incurred before the scheme is in actual 
operation, must, in the first instance, be borne by them. 
When it is in operation, the expenses and charges of 
management will be borne by the concern, “and then 
it may be fair that the preliminary expenses should be paid 
in the same way, for then the subscribers have the benefit 
of them.” (a) 

In all these cases, therefore, the provisional directors 
only are primarily liable for goods supplied to the company, 
and for other causes of action of the like nature. But this 
is upon the assumption that any person having taken 
shares in the concern upon the footing of the prospectus, 
has done no act to make himself a partner, such as 
attending meetings of the concern, or otherwise, for in 
that event, he will, of course, be liable as well as the 
directors, on contracts entered into by them. It was said 
by Baron Parke in a recent case, *(i) that “ the secretary 


(a) PerLittledale, J., in Nockels to pay the purchase-money of 
e. Crosby, see ante, 249. * And see some mines. 

Handcock v. Hodgson, 4 Bing. (b) Pitchford v. Davis, 5 M. & 
269, where the directors of a com- W. 2. 
pany were held personally liable 
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of the company who gives the order to the tradesman The first 
is the pjtrty primarily liable; the directors also, who give borne^y rtie 6 
the order to the secretary, may be liable; a third party directors. 
(meaning a shareholder) may become liable if it can be 
shewn that he has authorized the act of the directors in 
making the contract.” 

The following cases may be stated on this subject: 

The defendants were appointed directors of a joint stock Doubleday 
company for supplying the town of Brighton with water, Muskett * 
attended meetings of the directors, and accepted and paid 
the first instalment upon shares required to qualify them 
to act as directors. The resolutions entered into at the 
first formation of the company, and prospectus subse- 
quently issued, stated that an act of Parliament would be 
applied for to regulate and establish the company. After 
the defendants had ceased to attend meetings of the com- 
pany, the directors advertised for tenders for the excavation 
of reservoirs, and employed the plaintiff to do the necessary 
works. It was held, that the defendants (they having 
once accepted the office of directors, and not having since 
done any act to divest themselves of the responsibility 
attached to that character,) were liable to the plaintiff for 
the work done by him, although they were not actually 
parties to the contract, and although no act of Parliament 
for incorporating the company had been obtained, (a) 

So, in another action for work and labour. The plaintiff Maudslay v. 
was an engineer, who sued the defendant, as one of the Le Iilanc * 
directors of the Steam Washing Company, for a sum of 
3173/., for a steam engine and other machinery erected on 

(a) Doubleday v. Muskett and having quitted a business, allow 
Lousada, 4 M. & P. 750; 7 Bing, their names to remain over a 
110. See observations of Tindal, door, or otherwise hpld thera- 
C. J. The defendants " are in selves out to the world; as respon- 
the condition of partners who, sible.” 
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the premises of the company at Clapham. The defendant 
was a director in May, 1825, and it appeared that in June 
of that year an order, which had been given previously to 
the month of May, by a person named Tyrrell, for the 
machinery in question, was confirmed by the directors at 
a meeting which the defendant did not attend; but he 
attended at subsequent meetings, and also inspected the 
works while they were in progress. The defendant’s name 
was in a printed paper, purporting to be a prospectus, 
issued by the company, one of the terms of which was that 
a deed should be executed by the members. It having 
been urged that the plaintiff should have shewn the 
defendant to have executed the deed, it was said by 
Bayley, J., “ that the plaintiff was not bound to do so ; that 
he should take it for granted that the defendant would 
never have continued to act as a director unless he had 
executed the deed : that he was liable as a partner : he was 
at the meetings of the directors, acting from time to time, 
and went to see the works in progress ; and therefore it 
was impossible to say he was not liable.” (o) 

There are many cases in which works are done and 
expenses incurred, preparatory to the formation of a com- 
pany, as for instance, where a committee has been formed 
and steps are taken under its orders, with the view of es- 
tablishing a railway by act of Parliament. Before the act 
passes, it has been said, (b) that the surveyor add other 
persons employed look to the committee or body of 
adventurers who first employ them, but after the passing 
of the act it must be considered that they look to the com- 
pany or persons made liable under the act. So that, in 
such a case, it becomes a questioifcfor the juij ae to whom 

(a) Maudslay 0. Le Blanc, 2 C. Moneypenny vs Hartland, 1 C. & 

& P. 409 . P. 352. 

(b) Per Lord Tenterden, in 
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credit was given. A similar opinion appears to have been 
expressed by Baron Alderson. (a) A railway bad been 
proposed to be constructed from Nottingham to London. 
The plaintiff had been on the 3rd of June, 1838, appointed 
secretary to the local committee who were engaged in 
trying to form a company. The defendant became one of 
the committee in October, 1838, whilst the plaintiffs 
services continued. The company was never formed, and 
the projected railway was given up. Baron Alderson 
stated to the jury “ that the members of the committee 
would be the persons liable to pay the salaries of the 
plaintiff unless he contracted only to be paid from some 
particular fund, and not to look to the committee for pay- 
ment. The real question in the cause is whether the 
plaintiff agreed that he was not to look for payment from 
the members of the committee individually ; but was only 
to be paid from the deposits and instalments in case the 
company should be formed.” ( b) 

With respect to provisional directors, it may be remarked 
that one cannot bind the others by bill of exchange in the 
absence of express authority to that effect. 

The plaintiffs declared upon a bill of exchange for 500/., 
dated 22nd October, 1833, drawn by William Clare upon, 
and accepted by the defendants, payable to the order of 
the drawer, and by him indorsed to the plaintiffs. Three 
of the defendants, E. M. Roberts, L. Roberts, and Clare 
pleaded that Clare did not indorse to the plaintiffs : the 

(а) Kerridge #. Hesse, 9 C. & 34. Horsley# Bell, Arab. 770; 

P.200. Brown’s C. C. 101. Burls #. 

(б) For cases on the liability of Smith, 7 Bing. 70£. Pink p. 
committee-men, or other pagans Scudamore, 5 C. & P. 71. » Gle- 
managing clubs, or projecting nester #. Hunter, ib. 62. Words - 
works, see Cullen #. The Duke of worth's haw of Clubs and gther 
•Queensberry, 1 Brown’s C. C. Societies. 

|01. Eaton v. Bell, 5 B. & Aid. 
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remaining five defendants, Baker, J. Foster, G. H. Foster, 
Lyall, and Blakesly, pleaded that the defendants did not 
accept. The bill produced in evidence appeared to 
be drawn by Clare, and addressed to “Messrs. E. M. 
Roberts, James and G. H. Foster, F. Blakesly, arid others, 
directors of the South Metropolitan Gas Light and Coke 
Company, No. 3, Crosby Square.” The form of the 
acceptance was : — “ Accepted for self and directors. 
/?. M. Roberts , chairman.” The bill was indorsed by 
Clare to the plaintiffs, and it was proved that this Clare 
was one of the acceptors, and one of the defendants in the 
capacity of acceptor : but no evidence was given by the 
plaintiffs of the constitution of the South Metropolitan Gas 
Light and Coke Company, or of any authority given by 
deed or otherwise, to any of the directors of the company, 
to bind the other directors, or to bind the company 
at large by the acceptance of bills of exchange. In May, 
1830, 1/. per share had been paid to a banker, by sundry 
subscribers, as a deposit towards the formation of a 
company. An account had been opened with the banker 
in the name of the South Metropolitan Gas Light and 
Coke Company. There was a secretary to the company : 
all payments by the banker were made upon the signatures 
of the directors ; and the defendants had paid various bills, 
accepted in the same form as the present. But two of the 
defendants, the Messrs. Foster, did not become directors 
till April, 1833 ; no bill of exchange had been accepted 
with their knowledge since that time, but all payments had 
been made in cash; no bill, in which the names of the 
Messrs. Foster were specified, and no bill drawn since the 
time at which they joined the concern, had been paid with 
their express authority ; and as to the payments which they 
had sanctioned, those payments were confined to payments, 
of acceptances given before they became partners on 
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account of goods furnished to, or work done for the 
company. It was observed by Tindal, C. J., “that upon 
the face of the bill, and without evidence to explain the 
actual relation of the parties to each other, it did not appear 
to be a bill of exchange accepted by one of the partners of 
an ordinary firm trading in partnership together, but a bill 
drawn upon the directors of a joint stock company, and 
accepted by the chairman for himself and the other 
directors. But the right of one director to draw a bill 
upon the rest, and still further the power of one director to 
accept a bill for himself and the others, so as to make those 
others liable, according to the case of Dic/cinsonv. Valpy, (a) 
in the authority of which case we entirely concur, is not 
a right or power implied by law, like that which belongs to 
one member of an ordinary partnership in trade ; it must 
depend upon the powers given by the charter, or deed, or 
agreement, under which the company are established and 
constituted, or some other agreement between the parties, 
whether a bill so drawn and accepted shall or shall not have 
that legal effect.” (b) 


Sect. iii. — Liabilities of Shareholders on contracts by the 
Provisional Directors or Managers ; or what constitutes 
a Partner in a Company not incorporated , nor regulated 
by a Deed of Settlement . 

The liability of a shareholder to a third person on a 
contract made with directors would appear to depend upon 
two states of circumstances ; the first relating to the 
partnership, whether a present or only a future one : the 

(a) Which was the case of a (b) Bramah v. Roberts and 
shareholder, see ante, 194. Others, 3 Bing. N. C. 963. 
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second, supposing a present partnership to be subsisting, 
relating to certain acts done, or admissions made, by the 
shareholder from which a partnership between himself and 
the directors, or company, is to be inferred. 


1. Of Prospectuses, or provisional agreements, shewirig 
a present or a future partnership. 


What pros- 
pectuses shew 
present or 
future part- 
nership. 


Nockels v, 
Crosby. 


The question whether under a prospectus, or provisional 
agreement, the partnership is to be considered as already 
formed, or only to be formed, must be determined by the 
language, objects, and apparent intention of the instrument. 
Observations, to which reference may be had, have been 
already made on this subject, (a) In illustration of those 
remarks, cases will now be given in order to prove the 
liability of shareholders to third persons. 

In the case of the British Metropolitan Tontine, (6) a 
printed paper was circulated to the following effect ; — 
“ That to effect the objects of the scheme, it was proposed 
to receive subscriptions of 10s. a-week from each member 
for the period of one year, viz., from the first of January, 
1821 to the 1st of January, 1822, and that the total amount 
of such year’s subscription should be deemed a share, and 
all such shares form one capital or joint stock of the com- 
pany with benefit of survivorship, that the amount of the 
subscriptions would be vested in the names of the trustees, 
and, from time to time, laid out in government or other 
securities, the net proceeds and interest of which would be 
equally divided among all surviving shareholders twice in 
every year; that members were to subscribe their names 
to the company’s rules and regulations at the time of 


(a) Ante, 24 6. 


(6) Nockels Crosby, 3 B. & C. 814. 
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opening their subscriptions, or at any subsequent convenient What pros- 
_ _ . * . . . , „ pectuaes sliew 

time, ana to abide thereby ; that the management of present or 

the company was vested in eight directors; and that at 

the expiration of the year, every subscriber would receive 

a shareholders ticket, which would be saleable or 

transferable. This prospectus was, it seems, from what 

fell from the Court, considered to be a contract of future 

partnership. 

So also was the following, (a) (t The conditions upon Bourne v.. 
which this establishment is formed are, the concern will Froeth ' 
be divided into twenty shares of 100/. each, five of which 
to belong to A. B., the founder of the works, the other 
fifteen subscribers to pay in their subscriptions to M. and 
Co., Bankers, Liverpool, in such proportions as may be 
called for. The concern to be under the management of 
a committee of* three of the subscribers, to be chosen 
annually on the 10th of October; ten per cent, to be paid 
into the Bank on or before the 1st of June next.” And it 
was said by Lord Tenterden, “ The question whether the 
defendant held himself out to the world as a partner, 
depends entirely on the effect of the prospectus which he 
signed. That instrument indicates that a company was 
about to be formed, not that one was actually formed. It 
shews only that it was in the contemplation of the parties 
who had subscribed their names to it, to establish a com- 
pany on certain conditions.” 

0tie of the defendants had been made president, and Wood v. The 
the other a vice president and one of the consulting council Argyle. 
of the “ British American Association for emigration and 
colonization,” and both of them had attended three meet- 
ings and had subscribed their names to an agreement, 
stating, “ We do agree to subscribe for the number of 

a) Bourne r. Freetb, 9 B. & C. 632 ; 4 M. & R. 512. 
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What pros- . 
pectuses shew 
present or 
future part- 
nership. 


Wood v* The 
Duke of 
Argyle. 


Meigh v. 
Clinton. 


shares hjerein-mentioned! and to pay a deposit of 51, per 
share, when shares to the amount of 50,0001* shall have 
been subscribed.” The number of shares required had 
never been subscribed. In an action for work and labour 
the jury found there, was no partnership. At the trial 
three questions were left to the jury : 1st, Whether there 
had been any direct contract between the plaintiff and 
defendants; 2nd, Whether there was any partnership 
formed of which the defendants were members; 3rd, 
Whether the defendants had held themselves out to the 
plaintiff as members of the association. The Court refuse/ 1 
to disturb the verdict, (a) 

At a meeting of the inhabitants of a district the followings 
instrument was handed about and signed by persons then 
present to the amount of 3250 /. : — “ At a meeting of, &c., 
it appearing from the estimates that to make a new line 
from A. to L., an expense of 4600/. will be involved, it 
was proposed that the necessary applications be made 
without delay, in order to raise funds to meet the expenses, 
and the gentlemen under-named have proposed to sub- 
scribe such sums for the purpose as are set opposite to 
their respective names, and which it is proposed to secure 
by mortgage on the tolls.” It was held that this was a 
mere proposal, and not an agreement* and this, although 
a local act had been obtained in consequence of the list 
being so subscribed, and the road had been made. The 
defendant, who had signed the proposal, was held %ot 


(a) Wood v. The Duke of 
Argyle, Law J. 1844, C. P. 96. 
See Lake v. the same. Law J. 
1845; Q. B. 73, where it was 
held that if persons meet together 
for the purpose of forming an 
association for a purpose of public 


utility, and hold meetings pre- 
liminary to its formation, the at- 
tendance of any one of such 
persons at such meetings is some 
evidence to go to a jury to fix 
him with the liability for ex- 
penses necessarily incurred. 
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liable for calls made upon it, although he had promised Whatpros- 

, . perfuses shew 

by parol to pay them, (a) present or 

In Fox v. Clifton , ( b ) there is another instance of 
a prospectus for a future and not a present partner- 
ship. “ Imperial Distillery Company, Capital, 600,000/. ; Fox ^Clifton 
12,000 shares, at 50/. each. [After stating the names 
of trustees, directors, auditors, bankers, counsel, solicitors, 
engineers, and secretary, together with an explana- 
tion of the merits of the scheme, the advertisement 
proceeded thus.] The affairs of the company are 
ri Mer the management of a board of directors ; the capital 
^^00,000/., in 12,000 shares of 50/. each. A deed of 
jSftiement will be prepared forthwith, which must be 
executed within thirty days after the same shall be ready 
for that purpose; and every person who shall neglect to 
execute the same within that time will forfeit all share and 


interest in the company. The deed is to contain all such 
clauses and conditions as the standing counsel and solici- 
tors to the company shall deem necessary for carrying on 
the business of the company, and for enforcing the obser- 
vance and performance of the several rules and regulations 
to be contained therein, or in any bye-law that shall be 
from time to time made by the directors. Application is 
intended to be made to Parliament for an act to enable the 


company to sue and be sued in the name of one of their 
officers, and the said deed of settlement, when settled ahd 
approved by the standing counsel and solicitors, and the 
act of Parliament, when passed, shall be the deed of settle- 
ment and act of Parliament for managing the affairs of 
this company. The shares shall be forthwith allotted, and 
until offices are taken all communications are requested to 
be* made to the directors at the City of London Tavern.” 


(a) Meigh v. Clinton, 3 Per. & (6) 6 Bing. 776. 

Dav. 211 ; 11 Ad. & Ell. 418. 
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i * 

:It wa$ saidbythe Court qf Common Pleas, upon this 
p«MDt or ; j^qspectusi that paying deposits under it must be taken to 
tteroWpr^ " imfJy an assent to the terms of the advertisement ; that is, 
an assent to become partners in a company raising a 
Fox v. Clifton capital of 600,000/., consisting of 12,000 shares, and to be 
mod Others, governed by deed, which should contain the clauses and 
conditions to be agreed on in future; but that the pros- 
pectus implied nothing more, and that it could not be 
construed as an assent to the terms of a partnership 
already formed. 

It seems then that a principal test of present partnership 
or not, is, whether the capital mentioned in the prospectus 
hag been all subscribed ; or, which is more at large, whether 
the conditions of the prospectus have been fulfilled. Or, 
the inquiry may be, do the circumstances disclosed on the 
face of the prospectus shew that, by the mere subscription 
for shares and payment of deposits, a right has accrued to 
the subscribers to share profits ? 

Capital not In the instance of the prospectus last set out, (a) instead 
wised. 0 f an a ]i otment 0 f 12,000 shares, the utmost that ever 

were allotted scarcely exceeded 7,500; out of that number 
no more than 2,300 ever paid the first instalment, not half 
the latter number paid the second instalment, and only 
sixty-five subscribers signed the deed. Under these cir- 
cumstances, it was said by the Court that the subscribers 
were at liberty to say “ this was not the trading company 
upon which we paid our deposit ; neither the capital nor 
the number of shares bearing any reasonable proportion 
to the original plan and project.” And this the more 
especially, because, by the terms of the advertisement, 
they were taught to expect that the utmost risk they 
encountered was the loss of all share and interest in the 
concern upon their refusal to execute the deed. 

(a) Fox v, Clifton, 6 Bing. 776. Judgment of Tind^l, 0; J., p. 798. 
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So, also, 'whore a project having been formed for the ^J l t 8 ^J ew 
establishment of a company for the manufacturing df sugar present or 
from beet root, a prospectus was issued, stating the pro- nerehlp?*^ 
posed capital to consist of 10,000 shares, of 25k each. 

The directors began their works, and entered into con- P&chfcid »* 
tracts respecting them, and manufactured and sold some 
sugar; but only a small portion of the proposed capital 
was raised, and only 1,400 out of the 10,000 shares were 
taken. This prospectus appears to have been considered 
as an agreement for a future partnership when the specified 
capital should have been subscribed. It was said by the 
Court, that “ where a prospectus is issued, and shares 
collected for a speculation to be carried on by means of a 
certain capital to be raised in a certain number of shares, 
a subscriber is not liable in the first instance, unless the 
terms of the prospectus in that respect are fulfilled.'* (a) 

Again, it was said by the Court in Fox v. Clifton, Right to par- 
that, if the right to participate in the profits of a joint profits? 
.concern is to be taken, as undoubtedly it ought to 
be, as test of a partnership, the subscribers (defendants 
ill that action) were not entitled at any time to demand a 
share of profits, if profits had been made, inasmuch as 
they had never fulfilled the conditions upon which they 
subscribed. The matter had proceeded no further than 
that the subscribers had offered to become partners in a 
projected Concern, and the concern proved abortive before 
the period at which the partnership was to commence; 
and; therefore, with respect to the agency of the directors, 
which is the legal consequence of a partnership completely 
fbftned, the directors proceeded to act before* they had 
authority from the subscribers, for they- began to act iri the 

(a) Pitchford v. Davis, 5 M. & W. 2. See Whitehead v. Barron, 

2 Moo. & Rob. 248, post, 280. 
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nership. 


name of the whole before little more than half the capital 
was subscribed for, or half the shares were allotted. 

2. Under what circumstances is a Shareholder a Partner. 


The terms of a prospectus will frequently decide in a 
great degree, whether the shareholder be liable. If that 
instrument happens to.be of a description falling within 
the principles and observations already mentioned, the 
shareholder is not liable ; and the persons who may have 
contracted with the directors, must rest upon the security 
of such directors. 

When, therefore, it is sought to fix a shareholder with 
liability upon a contract entered into by the directors of a 
company, carried on under a provisional agreement or 
prospectus, the party suing must shew that the instrument 
was one of present partnership, and connect the share- 
holder with it by facts of a direct or indirect character. 

The following cases will shew what circumstances have 
been deemed from time to time sufficient to constitute a 
person a shareholder or partner: . 

Fox v. Clifton The leading case is that of Fox v. Clifton and others, (a) 
arid Others, Early in March, 1825, certain persons met together, and 
resolved that a company should be immediately formed, 
to be called “The Imperial Distillery Company.” After 
a preliminary announcement of their intention by adver- 
tisement, on the 19th March a meeting was held at the 
London Tavern, at which directors, a clerk, and engineer, 
were appointed ; and on the 23rd of March, a further 
advertisement appeared in the newspapers, containing the 
prospectus already set out and observed upon, (ft) A 
meeting was held on the 23rd of March, at which 7000 


{a) 6 Bing. 776 ; 4 M. & Payne, S. C. 676. 
^ * (ft) Ante, 267. 
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shares were appropriated, and letters printed in blank 
were distributed by the secretary among the intended 
shareholders as applications for shares, in the updermen* 
tioned form : — (a) 

A list of the persons whom the secretary had so ad- 
dressed was sent to the bankers. On the 8th of March, 
the defendants appeared at the bankers, with letters as 
above, paid the sums required, and took a scrip receipt in 
the following form : — ( b ) 

The directors then took a counting-house in Mark Lane, 
and by the end of May took and fitted up a distillery in 
Buckinghamshire. A book was made up by the secretary 
of the names of all who had made payments upon their 
shares, including the defendants. The directors advertised 
for tenders in the business undertaken, and the plaintiff 
applied to the secretary, at the counting-house, to know 
of what persons the company consisted. On the 1 8th of 
July, the plaintiff entered into the contract, the subject of 
the action, and the work was done between the 2nd of 
August, 1835, and the 1.5th of July, 1836. The contract 


(a) “ Sib, — I request you will insert my name for shares of 

the Imperial Distillery Company, and I hereby agree to make the 
payment thereon when requested.” 

To which letters the secretary replied in the following form : 

“ Sib, — I am instructed by the directors of this company to inform 
you, that they have apportioned to you shares of 50/. each in 

the same, and I request you will pay the deposit of 5/. per share into 
the hands of Messrs. Bosanquet, Pitt, and Co., Lombard-street, on or 
before the 28th instant. 

“ W. Lane, Sec.” 

« No. 6728,6735. (5) “ London , 28/A March , 1825.” 

“ Received of the Directors of the Imperial Distillery Company the 
sum of fifty pounds. 

** For Messrs. Bosanquet, Pitt, Ander6on, and Co. 
« £50. P. Syainsby.” 
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was a tender sent by the plaintiff addressed to the chair- 
man and directors of the company in answer to their 
advertisement. 

The partnership deed mentioned in the advertisement, 
bore date the 30th of June, and from that time lay open 
on the table of the office. It was executed by about sixty- 
five persons in the early part of July ; but by none of the 
defendants, except Plumer. Only 7490 shares were ever 
allotted; only 2293 persons paid the first deposit; 110C> 
the second, and no more than fifty or sixty the third. The 
defendants Clifton, Wickey, Levi, and Fennel did not pay 
the second or the third ; and as early as the middle of 
May, Wickey and Levi had sold their scrip. On the 
16th of Jjuly notice was published in the London Gazette, 
of the deed of settlement being ready for execution. On 
the 25th of July a letter was addressed by the secretary to 
the subscribers, stating that unless the deed were signed, 
and the second instalment of 51. per share paid immediately, 
the shares unpaid for would be forfeited. 

On the 12th of August the directors advertised that 
the deposits would become forfeited on all scrip, for which 
the deed of settlement was not signed, and the first call 
paid on or before the 23rd. And on the 27th of August 
another advertisement appeared, declaring that such de- 
posits on the now outstanding scrip were forfeited for the 
use and benefit of the proprietors, and authorizing appli- 
cations to be made for the shares so forfeited. On the 
second call being paid, the scrip receipt was given up and 
a fresh paper issued, denominated a share. That share 
paper was in the following form : — (a) 

(a) " Imperial Distillery Company. Capital: 600,0001. Shares 
12,000, 501. each, No. 635. This is to certify that John Smith, 
of London, hath paid the sum of 51. upon, the above-mentioned share 
in this company, and that he is entitled to the same share, subject to 



CHAP. XIV.] MAPS BY PROVISIONAL DIRECTORS. 

A third call ms made by the directors in the latter .end Under what*. * 
of the year. 1825, and shortly afterwards letters were isashareholdeir 
written by the secretary to the defendants Green and —ff Ttncr * 
Hartley, stating that unless they paid the third call, they Fox v CJ 
would be taken to have abandoned all interest in. the and Others, 
concern. 

The Court were of opinion, on these facts, that the 
defendants had not held themselves out to the world as 
shareholders or .partners, observing, that 11 the holding 
pne’s self out to the world as a partner, as contradistin- 
guished from the actual relation of partnership, imports 
at least the voluntary act of the party so holding himself 
out. It implies the lending of his name to the partnership, 
and is altogether incompatible with the want of know- 
ledge that his name has been so used. Thus, in the Ordinary 
instances of its occurrence, where a person allows his 
name to remain in a firm, either exposed to the public over 
a shop-door, or to be used in printed invoices or bills 
of parcels, or to be published in advertisements, the 
knowledge of the party that his name is used, and his 
assent thereto, is the very ground upon which he is estopped 
from disputing his liability as a partner.” 

The Court then considered the case with reference Prospectus 
to the question, whether the defendants were partners with basw of con * 

the future instalments to he made thereon, and to the laws and 
regulations of the company, as contained in the deed of settlement 
establishing the same; and also subject to such bye-laws and 
regulations as may be made by the directors of the company. 

John Dunstan,^ 

Robert Stone, r Directors. 

W. Aston, ^ 

(Indorsed.) 

’ “ Second Instalment. 

" Received the 18th of July, 1825, the sum of 61., the amount 
of the second call on the annexed shares. 

“ W. Lane, Secretary.” 

T 
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■Under what the directors and other shareholders at the time the 

circumstancea 

Jra shareholder contract was made,* and said, this “ advertisement is the 
p pmnef. basis of the contract between the parties ; it is upon the 


tract between 
shareholders 
. and directors. 

Fox #• Clifton 
and Others. 


footing of this prospectus that the seven defendants had 
their shares allotted to them, and paid their deposits. If 
they are not partners under this agreement, they are not 
partners under any; for they neither exchanged their 
scrip-receipts for certificates of shares, nor executed the 
deed when prepared ; nor paid a second call when made $ 
nor appeared at any meeting; nor interfered with any 
concerns of the company ; nor did any act subsequent to 
the making this contract; nor any act before, other than 
applying for shares and paying the deposit of 5 L per share, 
when they learnt from the letter of the secretary that 
a certain number of shares were appropriated to them. 
The paying of the deposits must undoubtedly be taken to 
imply an assent to the terms of the advertisement; that is, 
an assent to become partners in a company raising a 
capital of 600,000/., consisting of 12,000 shares and to be 
governed by a deed which should contain the clauses and 
conditions to be agreed on in future; but we think it implies 
nothing more, and that it cannot be construed as an assent 
to the terms of a partnership already formed. 

“ Upon this first question, therefore, whether a partner- 
ship was actually formed, we think, if the right to 
participate in the profits of a joint concern is to be taken, 
as undoubtedly it ought to be, as a test of partnership, 
these defendants were not entitled at any time to demand 
a share of profits, if profits had been made ; inasmuch as 
they had never fulfilled the conditions upon which they 
subscribed. We think the matter proceeded no further 
than that the defendants had offered to become partners 
in a projected concern, and that the concern proved 
abortive before the period at which the partnership was to 
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commence; and, therefore, with respect to the agency of Under what 
... ....... „ circumstances^ 

the directors, which is the legal consequence ot a partner- is a shareholder 

ship completely formed, we think the directors proceeded a partner; 

to Ret before they had authority from these defendants ; ^ ox v ciiftoat 

for they began to act in the name of the whole, before and Others. 

little more than half the capital was subscribed for, or half 

the shares were allotted.’ ’ 

A new trial was granted, and afterwards, when it again 
came before the Court in banc, they observed, with 
reference to one of the question* left to the jurp on the 
second; trial, they were told that, if any of the defendants 
ever had a right to become a shareholder in the concern, 
and had parted with such right before the contract 
entered into between the plaintiffs and the defendants, the 
verdict must pass for the defendants, (a) That it seemed 
to the Court, the scheme of this proposed partnership 
was such as to show it was not constructed upon the 
ordinary ground of a common partnership in trade. The 
persons who applied for shares never did so from 
motives of mutual confidence in each other’s stability, 
skill, or integrity. They were perfect strangers to each 
other ; proposing without any previous communication 
together, for the division amongst them of shares 12,000 

(a) This assumes that a right prescribed mode, no property 
to transfer the shares existed in passed by the transfer, because 
the defendants. It* is submitted the same would come within the 
that, if the shares were taken principles of the Bubble Act, 
immediately on the formation of which went to restrain the issuing 
the company, they remained in- of shares transferable without 
alienable until the deed of settle- limitation or restriction* See 
ment should have been prepared Kempson r. Saunders, and Wat- 
and executed, by which a res- kins v. ^Huntley, ante, 250, ii md 
tricted mode of transfer is always Chapter on Companies illegal in 
prescribed. Until then, an^ in- their objects or constitution, ante r, 
deed even after the execution of 223. 
the dtie<t, unless effected in the 

t 2 
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in numbef# i From the bare consideration of the number 
they never could expect that the persons who ultimately 
signed the deed, and became thereby partners together* 
would be the same individual persons who sent in 
proposals for shares. The case, therefore, appearing not 
to be governed by reference to the rules which restrain 
partners from parting with their shares in ordinary cases, 
without each other’s consent ; for, in this instance, the 
power of transferring the scrip to any one, cannot but 
have fotmed a part of the known original design. The 
Court was of opinion, that at the time the contract was 
entered into with the plaintiffs, Levi, the defendant alluded 
to* having previously parted with his shares, was riot, and 
could not be, a shareholder. 

In Perring and Others v. Honey (a) the plaintiffs sought 
to recover 2000/. on a promissory note given by the 
defendant and others to the plaintiff’s firm. The defendant 
and other persons, parties to the note, in 1825, projected 
a joint stock company, to be called the “Imperial Distillery 
Company.” Having .occasion to borrow money for *the 
purpose of the concern, these parties, in August, 1825, 
signed a joint and several promissory note for 2000/., 
payable to the plaintiff’s order. The 2000/. was advanced 
to the company in the defendant’s presence, and paid into 
the bankers on account of the company. When the note 
became due, a moiety only was paid, and the note on which 
the action was brought was givei»4br the residue. This 
latter note, as Originally drawn, and when signed by the 
defendant and other members of the company, was joint, 
and not joint and several ; and the secretary to the 
company afterwardsf without the defendant’s knowledge, 
interlined the words jointly and severally to make it con- 

# 4 Bing. 28 f 12 Mdore, 135 ; 2 C; & P; 401. 
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formable to the first note* An application by letter having 
been made to the defendant to pay his joint and several 
note, he returned for answer, that the communication 
should have his earliest attention. When the company 
was projected, the names of Sir John Perring and Mr. Shaw 
(one of the plaintiffs) along with piany others, were entered 
in a book as some of the original subscribers to the under- 
taking, and certain scrip-receipts were issued to them by 
the directors, which scrip was afterwards sold by Sir John 
and Mr* Shaw before the execution of the company's deed, 
but which deed they never signed. The deed contained 
a provision that no member of the company should dispose 
pf hiv share without notice to the directors of the name and 
address of the transferee. It was said by Chief Justice 
Best, “ the plaintiffs, as partners in the concern, were 
precluded from suing the defendant. It has been 
contended that none were partners but they who signed 
the deed. But all who subscribed to the partnership fund, 
must be taken to have assented to the deed, an assent 
which the plaintiffs countenanced by afterwards attempting 
to dispose of their interest. Even if there had been 
nothing in the deed to bind them, they could only get rid 
bf that interest by regular notice in the Gazette ; but it 
was provided by the deed that notice should be given to 
the directors of the person to whom it was proposed by any 
of the members, to make a transfer. Without such a 
provision, any person might hold a share as long as it was 
advantageous, and then dispose of it to a pauper, cheating 
the creditors and his co-contractors. But a party who has 
ortee engaged in a concern of this nature, cannot so easily 
divest himself of his liability.” 

..-f3Ehe authority of this case is Mancha weakenedb^thu 
absence of the prospectus or advertisement under which 
the company was originated. It seems to. be a B&istake, if 
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Under what we may* judge from other authorities, to say that in this 
oraunstanees , ' _ . . . , 

is a shareholder case the plaintiffs were partners merely because they held 

scrip; for it might have been that they took the scrip on 

the understanding that a partnership was thereafter to be 
formed. It would have made no difference if money had 
been paid by way of deposit at the time of receiving the 
scrip; but the report does not disclose that fact. As to 
the observation that the plaintiffs could not get rid of their 
“ liability,” by selling the scrip, it may be observed that the 
plaintiffs had no property in the scrip for the purposes of 
transfer until they had signed the deed, and then only 
modo. If it were otherwise, the rule imposed by the 
Bubble Act would have been infringed, and the shares 
made transferable without restriction, *(a) It may be also 
stated that the Court, in Fox v. Clifton, thought it neces- 
sary to observe upon the case of Perring v. Hone — “ the 
great point, whether there was a partnership or not, does 
not appear to have been made the prominent subject of 
argument, but to have been rather assumed than disputed; 
for the advertisement or prospectus was not brought to the 
attention of the Court, nor is there any argument upoh^the 
terms of it. It is not incompatible with that determination 
that the Court might have held the proof of the partner- 
ship incomplete, if the same materials had been brought 
before them which are presented to us.? 

^avi8 fo d V In the case of the “ United Kingdom Beet Root Sugar 
Association’’ a project had been formed in 1886 for the 
manufacture of sugar from beet root. By the prospectus 
the capital was to consist of 10,000 shares of 251. each- In 
April, 1886, the defendant obtained shares, and paid 
deposit on them in June following. In the course.of the 


(a) See .Keiapion e. Saunders, ante , 250, and Fox e. Clifton, 
ante, 275. 
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same summer the company began to build their works with V n<,#r whM 

circumstance! 

the knowledge of the defendant : and shortly afterwards a is a shareholder 

call was declared and paid. The action was brought for a J^ rtntr ‘ 

goods consisting of charcoal and lump alum, supplied by pitcbford*. 

the plaintiffs to the directors, on the order of the secretary, I)avis * 

for the use of the company, in December, 1836, and 

January, 1837. In 1837 sugar to the value of 500/. had 

been made and sold. The defendant was not shewn to 

have interfered in the management of the concern* but was 

proved to have been on one occasion at the manufactory, 

and to have said that he understood the nature of the 

wbrks and the mode of manufacturing sugar. It was said 

by i Baron Parke, u the defendant by taking shares in this 

speculation gives authority to the directors to bind him by 

their contracts, in the event of the proposed number of 

shares being disposed of, and the proposed capital obtained. 

The secretary who gives the order to the tradesman is the 
party primarily liable,* the directors also, who give the 
order to the secretary, may be liable. A third party (share- 
holder) may become liable if it can be shewn that he has 
authorized the act of the directors in making the contract. 

But by proving the defendant to be an original subscriber, 
ufrless the proposed capital is raised, no such authority is 
shewn.” And by Baron Alderson : “ The authority given 
by the subscribers is a conditional one, depending on the 
terms of the prospectus being fulfilled. In this case that 
condition had not been fulfilled, and therefore the defend- 
ant is not bound by the contract of the directors ; and the 
jury have found that he had not ratified the act of the 
'dipgctdrs, with a knowledge of that condition not having 
been performed.” 

Even though a shareholder be considered a partner, he 
will rievertheless not be liable to be sued for the price of 
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goods ordered by the company before he became a share- 
holder. And it will make no difference that the goods 
were delivered after he became a partner, (a) 

An action was brought to recover 555L, the price of 
iron boilers, delivered in October, 1836, to the “ United 
Kingdom Patent Beet Root Sugar Association*’' The 
defendant applied for, in May, 1836, and paid deposit in 
June, 1836, on his shares. There was no evidence by 
whom, or when, the order for the boilers was given; but 
the prospectus, issued in May, described the apparatus as 
being then in a forward state, and announced that the 
directors had then made arrangements for commencing 
operations. Nor did it appear that the defendant had 
interfered in the concern, or had attended at the manu- 
factory. No deed of settlement was drawn up. The 
other facts of the case were similar to those in Pitchford 
v. Davis , (b) which was relied on at the trial. Tindal, C. J., 
left two questions to the jury, 1st, Whether the defendant 
was ever a partner? 2ndly, Whether he was a partner at 
the time the order for the goods was given? And his 
Lordship requested them, in the first instance, to answer 
the second question, because if that were answered in the 
negative, the first question became immaterial; and he said, 
after stating the facts to the jury, the defendant could not 
be made liable for work done on the credit of others, 
merely because the order was completed and the goods 
delivered after his accession to the company. The jury 
found that the defendant was not a member of the com- 
pany when the order for the goods was given, and there 
was' accordingly a verdict for the defendant. 

t ..H. ‘iiS.L j *i" ‘ ■ ■ . . 

(a) Whitehead t>. Barron, 2 (d) Ante, p. 278. 

Moo. & Rob. 24$. 
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Sect. iv. — Mutual Rights and Liabilities of Shareholders 
in Companies carried on wnder Provisional Agreement 
or Prospectuses . 

It lias been shewn in what instances persons who obtain 
shares or scrip in a company not regulated by deed of 
settlement, or incorporated, are deemed partners in the 
concern. Wherever the existence of a partnership as 
to third persons is established, the presumption of law is 
that a partnership exists between the parties themselves, (a) 

Those shareholders who are deemed partners, have 
mutual rights and liabilities amongst themselves. Those 
who are not so considered, are, of course, mere strangers 
to the company, and have no rights as against, nor incur 
liabilities to, the shareholders who may have become part- 
ners. It is true, however, as already seen, ( b ) that such 
persons having taken shares, and paid deposits thereon, are 
entitled, under certain circumstances, to recover back such 
deposits, but that right to recover is as against the projec- 
tors of the company only, and on the ground of failure of 
consideration, or of fraud, and can only be enforced where 
there is no question of partnership actually formed. 

As the concerns of the partnership are carried on under in what cases 
a provisional agreement or prospectus only, the rights and ™ 0 e ™paDy may 
liabilities of the shareholders are, in most cases, left unde- 8Ue each othftr 
fined. In others, they are provided for in a very imperfect 
manner. These instruments, as far as they go, however, 
are binding upon the shareholders. In other respects, the 
general law of partnership prevails. In the absence, then, 
of express stipulation between the shareholders, one cannot, 

(a) Peacock v. Peacock, 2 Camp. (6) Ante, p. 248-257* 

45 . 
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at law, sue the others in respect of partnership matters, 
nor compel the statement of an account. The remedy in 
these cases is in equity. But there may be, nevertheless, 
a separate right or contract as to which a shareholder may 
proceed at law against his fellows, (a) As, for instance, 
where a shareholder advances money to a director for the 
purposes of the company. In such a case, however, it is 
a question for the jury whether the money was advanced 
upon the credit of the company at large, or upon that of 
the director individually. In the former event, he would 
not be entitled to recover. ( b ) 

A shareholder or partner in an intended undertaking, if 
he has subscribed an agreement to take measures to carry 
out the same, cannot discharge himself of liability, or 
repudiate the concern to which he may have thus pledged 
himself, except with the consent of all his associates, and 
if an act of Parliament have been passed for effectuating 
the purpose of the undertaking, by which certain obliga- 
tions are created, such original subscriber is not exonerated 
from the liabilities imposed by the act by having, during 
the progress of the bill, renounced, before the committee, 
all further connection with the undertaking, and desired 
that his name might be, in consequence, omitted from the 
act. Nor can the circumstance of his name so being 
omitted have the effecfr of disengaging him. 

This was the case in the Kidwelly Canal Company v. 
Raby. {c) There the defendant had been one of the 
original subscribers to the first proposals for the purpose 

(a) Four parsons, who had He was held entitled to sue the 
acted .as directors of a proposed others for contribution. Edgerr. 
Railway Company, being sued for Knapp, 6 Scott’s N. R. 707* 
debts contracted on account of ( b ) Colley e. Smith and Others, 

the concern, jointly retained an 2 Moo. & R. 96. See Attwood v. 
attorney to defend them on their Small, port, 288. 

personal responsibility. One of (c) 2 Price, 93. 
the four paid the attorney’s bill. 
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of effecting the objects of the company, and to the intended 
measure of obtaining an act of Parliament, as the founda- 
tion of the undertaking; he had signed his name to a 
paper, purporting to be a list of subscribers to the plan, (a) 
The act was obtained in June, 1813. During the pro- 
gress of the bill, which was opposed, the defendant having 
attended some of the meetings of the committee, expressed 
a wish at one of them, that his name might be withdrawn 
from the subscription, and his name was, therefore, not 
inserted in the act; hi had attended various meetings as 
chairman, and had voted, and otherwise taken an active 
part there; but at a meeting of the committee of the 
House of Commons during the progress of the bill, the 
defendant, disapproving the proceedings, signified that he 
should withdraw his subscription, and desired that his 
name might not be inserted in the bill, to which the chair- 
man of the committee assented ; and when the act passed, 
his name was in fact omitted; he had attended a meeting 
df subscribers in November following, and seconded a 
motion for the appointment of a clerk. 

Persons who associate together and subscribe sums of 
money for the purpose of obtaining a bill in Parliament, 
are deemed partners in the undertaking. A subscriber 
therefore, who may have acted as their surveyor, cannot 
maintain an action for work done by him in that character 
on account of the partnership, against all, or any one 
of, the other subscribers. It was so held in a case, (b) 
where, in September, 1830, notices where given of an 

(a) “ 22nd August, 1811. 

" A list of subscribers to a fund for carrying into execution a plan 
for the improvement of the harbour of Kidwelly, and making proper 
communications therewith from the several collieries in the neigh- 
bourhood, by a canal, or railroads.” 

(b) Holmes v. Higgins, J B. & C. 74 ; 2 D. & R. 196.* And see 
Brown v. Tapscott, 6 M. & W. 119. 
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intended application to Parliament for leave to bring 
in a bill for making a railway from Womesley to the river 
' Dun in the county of York. The notices were given by 
the plaintiff, describing himself as agent for the intended 
bill. In December, 1820, a subscription was commenced 
for the purpose of passing the bill and making the railway, 
and between that time and the 27th of January following, 
including; the latter day, several persons subscribed 
to the undertaking, and, amongst others, the plaintiff 
subscribed for two shares of 50J. elfch, and the defendant 
for one* On the 27th of January, a solicitor to the 
business was appointed, and was directed to adopt such 
measures as might be necessary to obtain an act of 
Parliament during the ensuing session for the above 
purpose, and, on the same day, the plaintiff was appointed 
agent to the company of subscribers and assistant to the 
solicitor. These appointments were made at a meeting of 
the subscribers on the 27th of January, at which the 
defendant acted as chairman, as he had done at several 
other meetings, both before and after* A Bill was brought 
into Parliament the following session, and met with 
considerable opposition, and was ultimately withdrawn* 
The money sought to be recovered in the action was for 
business done and money paid by the plaintiff as agent to 
subscribers to the undertaking. 

hit will make no difference, so as to confer a right upon 
the plaintiff, where he holds an office, or does work for 
the company, that the shares are held by another party and : 
not by himself, provided they are held for his benefit, l ; 

Accordingly, where a person named Fail became, the 
holder of shares, for the benefit of the plaintiff, in a 
company to which the plaintiff was solicitor — the deposits 
ancf^ afb the v expenses on the shares being paijl by the 
plaintiff— it was held that he could not receiver from 
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a shareholder money laid out for the use of the company 
in advertizing and in journies, for he was the real, though 
Fall was the ostensble, partner. It appeared that the 
plaintiff having represented to Fall that he could not hold 
shares, asked Fall to allow him to use his name, and added 
that he would pay the deposit. Fall never mentioned this 
arrangement, but believed it was suspected by the 
shareholders. Fall’s name was registered, and., he held 
the receipts for the advances on ten shares. The Court 
considered that Fall wSted merely as agent to the plaintiff, 
and that the case was the same as if the plaintiff’s 
own name had been registered * # in the company’s books, 
and that the fact of concealing from the other shareholders 
who the real partner was, would not extricate the plaintiff 
from any disability otherwise accruing to him. (a) 

Where, however, the plaintiff entered into an express 
contract with a committee of individuals associated together 
for the purpose of obtaining an act of Parliament for 
making a turnpike-road, to do certain work for a specified 
sum, and he afterwards caused his name to be inserted in 
the list of subscribers for two shares; he was held not 
to be thereby precluded from recovering upon such express 
contract, but otherwise as to work done after he became 
a subscriber. ( b ) In this case the defendant made, on the 
24th of October, an express contract with the plaintiff for 
the performance of certain work at a specified price, and 
on the 14th of November, the plaintiff, by taking two 
shares became a partner in the undertaking. Tindal, C. J., 
said, “ The circumstance of the plaintiff then becoming a 
partner does not affect the express contract previously 
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(a) Goddard v. Hodges, l C. & Gr. 417. And see Brown ©♦ 
8c M. 33 ; 3 Tyr. 209. Tapscott, 6 M. & W. 119. 

0) Lucas «< Beach, Bt., 1 Man. 
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made with him, and he is, therefore* entitled to recover in 
respect of that contract As regards, however, the further 
1 sum for which the jury found their verdict, as that was fop 
work done subsequently to the 14th of November, and ata 
time when the plaintiff was a partner, the case falls within 
the principle of Holmes v. Higgins and Goddard v. Hodges*” 
And accordingly he was not allowed to recover for work 
done after the 14th November, 

Where A., an attorney, and B., and. C., had been 
members of a trading company, and after the dissolution of 
that company, B. and C. were sued by creditors of the 
company, and retained A. to defend the actions, in the 
course of doing which a bill of costs was incurred. It was 
held that A., as a member of the company, being jointly 
liable to contribute to the expense of defending those 
actions, could not maintain any action against B. and C. 
>. for his bill of costs, (a) So, if a surveyor for the building of 
a bridge is a shareholder, he can maintain no action for 
work and labour, being a partner, although he subscribe 
as architect and engineer. ( b ) The defendants were the 
committee of subscribers for building the My the Bridge 
across the Severn. The plaintiff brought his action for 
work and labour in making plans, estimates, and specifics 
tions for that work; he was engaged in this during 
the year 1823, by the committee. But on the 24th of March 
in that year, a private act of Parliament was passed for 
building this bridge, and from that time, the committee of 
subscribers ceased to manage the undertaking, it being, 
after that time, carried on by trustees, deriving authority 
from the statute. It was said by Lord Tenterden at 


(«) Milburn v, Codd, 7 B. & 1 C. & P. 352. See Kerridge v. 

C. 419 ; 1M.&R, 238. Hesse, 9 C. & P. 200. 

(6) Moneypenny v. Hartland, 
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the trial of this case, that before an act passes for such a In what cases 
, , , , , , members of a 

work as this, the surveyor and other persons employed on company m*y 

it look to the committee or body of adventurers who first — . €ach other * 

employ them, but after the passing of the act, it toust be MoneypenayV 

considered that they look to the company or persons made Hartiand. 

liable under the act ; and his Lordship said he would leave 

it as a question for the jury, whether the credit was not 

given to the committee in case the proposed act did not pass, 

and to the coihpany if it did. 

If a person, who is the author of an invention, get per- Parkin v. Fiy. 
sons to act as a committee, with intention of forming a 
joint stock company to carry it into effect, and he himself 
act as secretary to the committee, he cannot maintain an 
action against one of the committee for his services as 
such secretary, or for work done in furtherance of the 
scheme, (a) 

Nor will it make any difference in the right to sue that Neale 
a bill has been given, and the action brought thereon, Turton - 
instead of for the original cause of action. Accordingly 
where the plaintiff was a shareholder, and drew bills for 
goods supplied to the company upon the directors, which 
were accepted by their secretary “for the directors/’ and 
the evidence was that the secretary had been authorized 
by them, to accept in their names, bills drawn by the 
plaintiff's brother; it was held that the plaintiff could nbt 
recover, for it was one partner drawing upon another. (6) 

So likewise with respect to a member of a company who Teague Vt 
was employed by them as their agent to sell goods for them, Hubbard, 
and received a commission of two per cent, for his trouble, 
and one per cent, del credere for guaranteeing the pur- 
chaser. Having sold goods on account of the company, 

(a) Parkin v. Fry, 2 C. & P. (b) Neale e. Turton, 4 Bing. 

311. 149. 
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he drew on the purchaser a bill of exchange payable to his, 
the drawer’s own order, and after it had been accepted, he 
indorsed it to the actuary of the company, and the latter 
indorsed it to another member who was the managing di- 
rector, and who purchased goods for the company, the com- 
pany being then indebted to him in a larger sum than the 
amount of the bill. The acceptor became insolvent before 
the bill became due, but the drawer received from him ten 
shillings in the pound upon the amount of it by way of 
composition. It was held, that the indorsee being a 
member of the company, could not sue the drawer upon 
the bill, inasmuch as it was drawn byUhe latter on accotttit 
of the company, and that he could not recover the sum 
received by the drawer on the bill, because that money 
must be taken to have been received by him in the cha- 
racter of a member of the company, and not on his own 
account, (a) 

But Where the directors of a projected joint stock com- 
pany contracted, in their own names, with a shareholder 
for the purchase of a mine, and after the formation of the 
company, entered into further agreements with him re- 
specting the purchase, with a clause exempting them from 
personal liability upon certain parts of the contract ; it was 
held that the directors might be sued by the shareholder 
upon those parts of the contract to which the exemption 
did not apply. ( b ) 

(a) Teague v. Hubbard, 8 B. & (5) Attwood t>. Small, I M. & 

C. 345 g 2 M. & R. 369. R. 246. 
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CHAPTER XV. 

RIGHTS AND LIABILITIES OF DIRECTORS AND SHAREHOLDERS 
OF A COMPANY REGULATED BY DEED OF SETTLEMENT. 

The rights and liabilities of directors and shareholders 
resulting from the limited incorporation granted by the 
Letters Patent Act, 7 Wm. 4, and 1 Viet. c. 73, and the 
Registration Act, 7 & 8 Viet. c. 110, have been already 
described, (a) So their rights and liabilities where the 
companies are conducted under a provisional agreement or 
prospectus, have been treated of in the preceding chap- 
ter. (A) It is intended, in the present one, to consider 
companies established under deeds of settlement alone r or 
under those instruments with the assistance of a private 
act of Parliament enabling the company to sue and be sued 
in the name of a particular officer, apart front any new 
powers and regulations contained in the Registration Act, 
for it will have been seen that the compulsory*jprovisions 
of that statute apply only to companies formed after 1st 
November, 1844, although pre-existing companies are at 
liberty to avail themselves of its provisions. 

(«) Ante , 12, 2$r— -46. (4) Ante, 245. 


u 
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Sect. the Constitution of the Company , Evidence 

of Partnership, Liabilities of Shareholders, Contracts . 

Constitution of A deed of settlement as an instrument for the regulation 

fee cornpany ‘ and management of a Joint Stock Company has been 
already described, (a) When the deed has been executed 
by the shareholders they bind themselves to the adoption 
of such contracts, and to pursue such objects of business, 
whether foreign or not to the original contemplation of the 
company, as may be mentioned in the deed, or as may be 
resolved upon in pursuance of a power given by that 
instrument. Accordingly, it was said by Lord Eldon, “ if 
six persons were joined in a partnership of Life Assurance, 
it seems clear that neither the majority, nor any select part 
of them, nor five out of the six, could engage that partner- 
ship in marine insurances, unless the contract of partner- 
ship expressly or impliedly gave that power, because, if 
this were otherwise, an individual by engaging in one 
specified concern might be implicated in any other concern 
whatever, however different in its nature, against his 
consent/’ (b) 

iMea v. If the means of redress provided in the deed are not 

Sp j»n r y f 

effectual between the shareholders, a Court of Equity will 
interfere, (e) As it purports to be a covenant binding the 
several shareholders together, it ought to be strictly pur- 
sued in all matters therein mentioned. The moment a 
neglect arises in this respect, a shareholder is entitled to 
take advantage of it. Therefore, where it was agreed, 
under a deed of settlement, that the directors should, 
without notice or summons* meet on such a day and hour 

(a) Ante, 15. (c) Carlen r. Drury, i Ves. & 

(5) Natusch v. Irving, reported B. 154. 
in App., Gow on Partnership. 
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as they should from time to time agree ; it was held that 
a meeting on a day which had not been previously fixed 
or agreed to, and which was not held by adjournment* was 
not duly convened, and that a call made on the proprietors 
on that day could not, therefore, be enforced, (a) In such 
a case, if the directors, in whom the discretion rests to call 
meetings, do not exercise that discretion, a Court of 
Equity will treat it as a casus omissus in the deed, and 
compel the directors to appoint meetings. ( b ) 

The constitution of a company cannot be altered unless 
there is a clear power to do so. If altered in a manner not 
in conformity with the provisions of the deed of settlement, 
the alteration is not binding. 

By the deed of settlement of the British Iron Company, 
it was provided, “ That the direction and management of 
the affairs of the company should be confided to sixteen 
directors, to be chosen from among the proprietors in the 
manner thereinafter mentioned, and also that no business 
should be transacted at any meeting of directors, unless 
seven directors be present at the commencement of the 
business, and when a division takes place upon the whole 
or any part of the business.” By a subsequent clause, it 
was provided, “ That for the better conduct and manage- 
ment of th e affairs of the company, it should be lawful for 
a special general meeting called for the purpose, from 
time to time, to amend, alter, or annul, either wholly or in 
part, all or any of the clauses of the deed, or of the exist- 
ing regulations and provisions of the company, and to make 
any new or other regulations or provisions in lieu thereof,: 
or in addition thereto: and such new regulations and pro- 
visions, and* such amendment, alterations or annulment, if 


Moore v. 
Hammond. 


Smith v. 
Goldsworthy, 


(a) Moore v. Hammond, 6 B. ( b ) Carlen v. Drury, I Ves. & 

& C. 456 ; 9 D. & R. 482 , and B. 154 . 
see post, as to " Calls.” 
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of confirmed by a subsequent special general meeting, called 
— for the purpose at a distance of not less than two weeks, 
Bmitht>. not* there than four weeks from such preceding general 
Goldsworthy, meeting, should in such case, but not tiH then, be binding 
and conclusive upon the proprietors; provided always, 
that such amended or altered regulations and provisions 
did not extend to amend, alter, or annul all or Any part of 
the regulations and provisions established and settled by 
those presents, for confining the individual responsibilities 
of each proprietor, as between himself or herself, and his 
or her co- proprietors, to the amount of his or her shares 
in the capital of the company for the time being.” A sub- 
sequent clause also provided, " That the directors of the 
company should never consist of more or less than sixteen. 
It was held that it was competent to two special general 
meetings, duly convened and held, to alter the number of 
the directors and of the quorum, (a) 

It was also provided by the same deed of settlement, 
"That the capital of the company should consist of the 
sum of 2,000,000/. sterling, divided into 20,000 shares of 
100/. each, and should be raised from among the proprie- 
tors for the time being,” in a manner therein mentioned. 
By resolutions subsequently passed and confirmed at meet- 
ings duly convened and holden in 1826, it was resolved, 
" That the capital to be' raised for the purposes of the 
company should no longer consist of the sum of 2,000, OOG/. 
sterling, divided into 20,000 shares of 100/. each, as 
declared by the deed of settlement, but should be limited 
to the sum of 1,000,000/. sterling, and should be ^consi- 
dered as divided into 20,000 shares of SOL each.” By 
resolutions in 1838, the resolutions of 1826 wefe rescinded, 

(a) Smith v. Goldsworthy, Law J. 1843, Q. B. 192 ; 3 Gale & D. 
448. 
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and the original amount of capital and shares was again Constitution 
restored. It was held, that the amount of capital and of 
the shares was part of the constitution of the company, Smilh 
and could not be altered by the above resolutions, not CoidswortUy 
being a matter within the meaning of the clause above set 
out relating to the conduct and management of the affairs 
of the company. Also, that the effect of passing such 
resolutions was not to dissolve the company, but that the 
resolutions were simply inoperative and void ; and that the 
shares were always in point of law 100/. shares; and that 
neither the resolutions of 1826 nor 1838, were confirmed 
by the act of Parliament, [which had been obtained to 
enable the company to sue and be sued,] which recited 
that the affairs of tjie company had been carried on under 
the rules, &c. of the deed of settlement; as such rules, &c. 
had been since varied or altered by resolutions of the 
company made in pursuance of power for that purpose 
contained in the deed of settlement, and which resolutions 
had been indorsed thereon or subjoined thereto, and as 
the act could be taken to refer only to resolutions duly 
made, and to such also as had been indorsed upon the 
deed of settlement, or subjoined to it, which the pleadings 
did not shew to have been the case as regarded the reso- 
lutions in question. 

It was also held that if the effect of the resolutions of 
1826 was to reduce the shares to 50 /., still that the resoiu-? 
turns of 1838 restored them to their original value ; and 
that the concurrence of the defendant in those resolutions 
was material, and did not require to be given by deed, (a) 

Another instance that where arrangements made nqt jfi 
conformity with the deed or agreement ^establishing th^ 
company, without obtaining the consent of all the share- 

(a) Smith tv Goldsworthy, Law J. 1843 , Gt. B. 192 ; 3 GtBe & D. 

448 . 
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stituUon 6f holders,thoB£ who are not parties assenting to the new 
^ B> — state things, are not liable to the others, occurred in the 
case of the “ British Ale Brewery.” 
toavis r. In assumpsit, for goods sold and delivered, there was 

Hawkinp. a Verdict for the plaintiff, for 161/. 14*. 6rf., subject to the 
opinion of the Court on the following case reserved: — “In 
1807, a number of persons, about 600, associated together 
as a company, and made subscriptions, which subscriptions 
were divided into shares of 50/. each, for the purpose of 
establishing a brewery for ale, &c., under the name of the 
British Brewery. The subscribers entered into a deed, 
which contained, among others, these provisions* — that 
the shares should be transferable, &c., the purchaser 
executing the deed and binding hirngelf to observe the 
regulations, &c. contained therein; that a committee, to be 
appointed, should have power to make rules, orders, and 
bye-laws, subject to confirmation by a majority of the 
proprietors at a general meeting; that the conduct of the 
business of the brewery should be confided to two persons 
who should be styled brewcfrs ; and the trade should 
be Carried on in their names, and they should be trustees 
for the company so far that the right of action for goods 
delivered should be in them, and their names should 
be used in all actions and contracts, &c., and in particular, 
all actions for ale or other articles delivered should be 
brought in their names, and with that view, all ale and other 
articles delivered should be considered as their property, 
and the bills of parcels should be in their names, &c« ; that 
the directors for the time being should have power to regulate 
the general affairs and business of the company ; that a 
general meeting of the members of the company should be 
bolden every quarter. The defendant was an original 
subscriber, and still holds shares, and was for some time a 
director aqd executed the deed. At first, two persons 
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were appointed the brewers ; but they having, withdrawn, Constitution^ 
the directors recommended to the general quarterly meeting — — —tM 
to appoint only one, and that the plaintiff should be Davis 
appointed. The subscribers accordingly appointed the Hawkins, 
plaintiff the brewer, and he has ^continued such ever 
since. The plaintiff, in that capacity,' delivered to the 
defendant, at different times, several quantities of ale, 
brewed lor the company. No bills of parcels were 
delivered, but the deliveries, as they were made, were 
entered in a book kept by the defendant, upon which was 
inscribed “ British Ale Brewery.” The defendant paid 
money on account, from time to time, at the counting-house 
of the brewery, and to the collecting clerks, when they 
called, taking printed receipts, entitled “ British Ale 
Brewery,” and signed by the clerks who received the money. 

In some instances the receipts were expressed to be for 
Davis and Co. The plaintiff’s n^pie aloqe was entered in 
the books of the excise, and he was personally answerable 
for the duties; and all contracts for malt, hops, &c. were 
made by him in his own name. The plaintiff’s name with 
the words u and Co.” was upon the drays, harness/ &c., 
and the draymen received their orders entirely from him. 

The action is brought with the consent of the committee.” 

Upon these facts the Court were of opinion that a change 
had been made in the constitution of the company, which 
could not take place without the consent of the whole body 
of the subscribers, that there was such a substituted 
alteration in its constitution as required the assent of all, 

.< and- -that as it did not appear that the defendant acquiesced 
in or even knew of the alteration at the time of the 
purchase of the goods, the plaintiff was not entitled to 
recover, (a) 

'(a) Davies v. Hawkins, 3 M. & $. 488. 
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^onsittutiott of So likewise, any change or fluctuation in the company 
may invalidate contracts entered into by them with third 
parties# 

Where a bond had been given by the defendants 
testator to the plaintiffs and several other persons, since 
deceased! governors of the Society of Musicians, “payable 
to them and their successors as governor, ’Vconditioned fop 
the fidelity of one J. H. as their collector and the society 
was afterwards incorporated, — it was held that the 
executors of the obligor were not liable, since* after the 
charter of incorporation, the society constituted a perfectly 
new body of persons in the eye of the law. (a) But a bond 
may be drawn to meet such a difficulty as has been pointed 
out. ( 6 ) So also where a bond was given to trustees to 
- secure the faithful services of a clerk to the Globe 
Insurance Company, who were no corporation, it was held 
it might be put. in suit by the trustees, for a breach of 
faithful service by the clerk committed at any time during 
his continuance in the service of the actual existing body of 
persons carrying on the same business, under the same 
name, notwithstanding any intermediate change of the 
original holders of the shares, by death or transfer,— the 
intention of the parties to the instrument being apparent 
to contract for such service to be performed to the 
company, as a fluctuating body, and the intervention of the 
trustees removing all legal and technical difficulties to such 
a contract made with, or suit instituted by the company 
themselves, as a natural body, (c) 

(a) Dance c. Girdler, l N. R. 400, and see Bellair t>« Ebsworth, 

34. 3 Camp. 53. Parker Wise, 

( b ) Strange c. Lee, 3 East, 484, 6 M. & Sel. 239. Ex parte Wat- 

491. Barclay r. Lucas, 1 T. R. son, 19 Ves. 459* Ex parte Ken- 
291; n. sington, 2 V. & Bea. 79. Ex 

(c) Metcalf v. Bruin, 12 East, parte Lloyd, 1 Giya & J. 389. 
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When a shareholder has executed the deed of settle- 
ment! he becomes a partner in the company; and cannot 
be released from his responsibilities and duties, as such! 
except with the consent of his associates. The signing of 
the deed is conclusive evidence of partnership. If, 
however, it is sought to make liable a shareholder who has 
not executed that instrument, proof must be given of other 
circumstances, in order to fix him with the character of a 
partner, (tt) It will be evident, that in this respect 
shareholders in companies stand upon the same footing, 
whether the concern to which they belong is carried on 
under a deed of settlement, or under a provisional 
agreement only. The same evidence of partnership applies 
to each. The cases, therefore, which have been already 
pointed out, (6)jmay be referred to for this purpose. 

Even though a society be conducted under a deed of 
settlement, a person may be proved jto be a shareholder or 
partner by parol evidence without producing the deed : 
but wherever a shareholder has executed that instrument, 
notice to produce it ought to be given, for it is the most 
conclusive evidence on the subject. The fact of partner?- 
ship may also be proved by the defendant’s conduct and 
admissions, (c) 

The plaintiffs, in an action (< d ) for goods sold and 


(a) In Bird v. Aston, not re- 
ported, but cited in Fox v. Clifton, 
6 Bing. 786, it is said that the 
payment of a deposit and instal- 
ment had been held by Lord 
Tenterden sufficient to constitute 
a partnership, except as to one 
who purchased in the character 
of a broker. But see ibid. 788, 
where, iu argument it was stated 
that in Bird v, Aston, ther#was a 
deed exequted by all. 


(Jb) Dickenson v . Valpy. Tred- 
wen v. Bourne. Harvey v. Kay; 
Lawler v. Kershaw. Ellis v. 
Schmseck. Vice v. Lady Anson, 
&c. ante, 187, 188, 193, 194. And 
see sections 2 and 3 of the pre- 
ceding chapter, p. 257, 263, etseq. 

( c ) See, however, Harvey 
Kay. Vice v. Lady Anson, ante, 
186, 187. 

id) Alderson and Another 


29 * 
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delivered, were manufacturers ,of leaden . pipes, and the 
defendant was a member of the Gosport, and Forton 
Water Works Company. The plaintiffs proved, by oral 
evidence, that this company existed; that the defendant 
.was a member of it ; and that Nicholson, who was also a 
member, had given orders by letter to the plaintiffs to send 
the leaden pipes in question on account of the company. 
The defendant had attended several meetings of the society, 
and hacl acted as chairman ; and the course of proceeding 
was for the clerk of the society to take minutes of the 
business that was transacted at each meeting, and afterwards 
to enter them in a book, which was submitted to the 
inspection of the society at the next meeting, when it was 
laid open on the table, and was accessible to all who 
attended' the meeting. It appeared that # the minutes had 
usually been taken by Sloper, the clerk to the society, and 
had been entered in the book from time to time by his 
clerk, who was called as a witness. It appeared also, that 
there was a deed of copartnership which was in*the hands 
of Fisher, the then clerk; but this deed was not produced. 
It was proposed to read entries contained in the book, in 
order to shew that the order given by Nicholson had been 
authorized by the society; and, consequently to establish 
the defendant’s liability. But this was objected to ; and 
it was contended that the deed should have been produced. 
Lord Ellenborough, however, said, “ it has been proved 
that the defendant was present at three meetings, and 
a witness has stated that the defendant is a proprietor : 
this evidence makes him privy to the acts of the society to 
which he belongs ; and his partnership having been once 


Clay, 1 Stark. N. P. C. 405. And Railway Company v. Woodcock, 
see Harrison v. Heathorn, ante , 7 M. & W. 574. 

1 65, and Sheffield and Manchester 
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established, a book containing the records of the society, 
and which it appears was open to the inspection of every 
member, (a) is evidence against hinh” 

Shareholders, if the company have been established under 
the 7 Wm. 4, and 1 Viet* c. 73, are liable for the debts of 
the company to the extent onlysof the shares of which they 
may be holders, if the letters patent granted under that 
statute, limit the liability. In such a case, the fund or 
stock of the company is given credit to by persons who 
enter into contracts with them. Whereas in other com- 
panies the parties themselves who form the partnership 
are looked to and trusted. It may, therefore, be stated 
that the liability of a shareholder in a company managed 
under a deed of settlement only, is of the same character 
and extent, as in cases where the concern may happen to 
be carried on under provisional agreements. (6) Each 
is liable for all to the full extent of his private property, (e) 
This is a liability affecting trading partnerships, and is 
a conseqtftnce not confined to the law of this country, but 
extends generally throughout Europe, (d) 

It is with reference to this unbounded liability that 
persons exercising proper caution have, when concerned in 
the formation of companies, desired to procure an act 
of Parliament or charter of incorporation. For it is 
by such means only, except by inrolment under the 
7 Wra. 4, and 1 Viet. c. 73, that the liability in question 
can be restricted (e) ; and it is as to this point, that the 

(a) See Raggett v. Musgrave, ( e ) Shareholders’ liability is 

2 C. & P. 556. Wiltzie v. Adam- also unrestricted in companies 
son, Phil. Ev. 8th ed. formed under the new act (7 & 8 

(b) Ante, p.263. Viet. c. 110), for giving limited 

(c) Carlen v. Drury, 1 Ves. & privileges to Joint Stock Com- 

B. 154. panies. Also in Banking Com- 

(d) Judgment of Tindal, C. J., panies, ante, 20, 1 70. 
in Fox v. Clifton, 6 Bing. 776. 
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world has been so much deceived by ignorant or designing 
projectors who, in their anxiety to secure success to their 
schemes, assure the public that each shareholder shall be 
liable to no greater extent than the amount subscribed for 
by him. Such a limited liability may, indeed, take place 
between the shareholdersuthemselves, but not as against 
the rights of other parties upon contracts made with the 
company. This delusion has been exposed by the Courts, (a) 
In equity, it was said that such a regulation was “ wholly 
nugatory as between the company and strangers and of 
no avail for the purpose of restricting the liability of the 
shareholders. ( b ) 

If the deed be silent as to powers to be exercised by the 
directors, the shareholders will not be bound by the acts 
of the former, (c) unless the company be of a trading, 
or such other character as to make it necessary in order 
to carry on the ordinary business of the company, to do 
the acts, or enter into the contracts in respect of which the 
question of liability may have arisen. But whit is usual 
may be considered as necessary. There may be an 
implied authority in directors to bind the company by 
certain of their contracts. But there is no such implied 
authority in directors to bind the company by bills of 
exchange. ( d ) 

A bill of exchange was drawn by Richard Parker, ad- 
dressed “ To the directors of the Imperial Salt and Alkali 
Company/* and accepted in the following form, “Accepted, 
payable at, &c., Richard Parker, manager. J. R. f J. P., 
R. G., directors.” The payee brought assumpsit against 
the three defendants, who were directors of this joint stock 

(a) Rex v. Dodd, ante, 234. (d) See Dickenson v . Valpy. 

(fc) Walbum v. Ingilby, 2 M. Duearry v. Gill. , Hawtayne v. 

& K. 61. Bourne. Tredwen v. Bourne, 

(c) See ante, 290. ante, 1 04, et seq. 
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trading company, but did not sign the acceptance ; J. R., 
and J; P., %bo were directors had signed ; and Richard 
Parker. J. R., J. P., and Richard Parker suffered 
judgment to go by default. Richard Parker Was a share- 
holder and officer of the company. The jury found th|t 
Richard Parker did not sign as acceptor, but only Is 
“manager/* It was held that the action could not b| 
maintained against the defendants individually ; noragainsf 
the five defendants, who were directors, and Richard? 
Parker as shareholder ; there being no implied authority 
in the directors to bind the company, (a) 

With respect to contracts entered into by the company, 
they are generally made by the directors. (6) If they sue 
upon any contract so made, they must take care to name 
proper plaintiffs, for where, on a trial, it appeared that 
there was another director, not named as plaintiff, who had 
become bankrupt, and had ceased and declined to act or 
attend at the board of directors when the contract was 
made, it was held, on non assumpsit, that the plaintiffs 
ought to have produced the deed in order to shew that 
they had authority in the character of directors to sue for 
the company, and also to shew that the office of director 
was determined by bankruptcy, or by voluntarily ceasing 
to act. ( c ) 

Contracts of a limited character are sometimes made by 
companies,— as where a stipulation is come to that the 
directors, or others entering into the engagement, shall 

(a) fiult and Others 0 . Morell of a board of directors upon a 
and Others, Law J. 1841, Q. B. deed under the seal of a former 
52 ; 12 Ad. & £11. 745. chairman of the cbmpany, though 

(5) See Hall ©. Bainbridge, sealed by him for and on behalf 
1 M. & Gr. 42, where it was of the company, 
decided that covenant cannot be (c) Phelps and Others v. Lyle, 
maintained against the chairman 10 Ad. & Ell, 113. 
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not be personally liable but the funds of the society only* 
This frequently happens with insurance companies who, 
in their policies, often stipulate that the parties covenanting 
for the company shall not, either in their capacities of 
directors, or of shareholders, be liable for losses, except as 
provided by the deed of settlement. A policy of this kind 
will be considered as a covenant to entitle the insurer, in 
case of loss, to receive a remuneration out of the funds of 
the society, to the extent of such funds. The above inter- 
pretation was given to a policy under seal, by which three 
of the directors of a fire association admitted the plaintiff 
as a member of that society, upon the terms and conditions 
prescribed by the deed of settlement ; and he subscribed a 
certain sum as the consideration money for one year’s 
insurance. It was declared in the policy that the plaintiff 
should be entitled to a remuneration out of the society’s 
funds, in case of loss by fire happening to any property 
therein specified, not exceeding the sums set against each 
article respectively. And it was further stipulated that 
neither of the directors who signed the policy, nor the 
plaintiff, nor the holder of it, should, as members of the 
society, be liable to any demand for loss, except under the 
articles establishing the society, and as was provided by 
the same, (a) 

It may be mentioned that if a member of a joint stock 
company advance money to a director of a company, 
knowing that it will be applied in taking up a bill of 
exchange, which such director had become a party to for 

(a) Andrews v. Ellison, 6 Moore, tion, that the funds of * the &sso* 
199. See this case recognised in ciation are sufficient to^tisfy&ie 
Bedford v. Brutton, 1 Bing. N. C. amount of the loss, ^n^rews v. 
408. in an action upon such a Ellison. See Alchorne Vfeaville, 

policy as above described, it is 6 Moore, 202. 

enough to aver in the declara* 
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the purposes of the company ; it wL0 he a question for the 
jury whether the member advanced the money on the 
credit of the company at large, or on that of the director 
individually. This was the case of the " Patent Safety 
Cab Company.” The defendants were four of the directors. 
The plaintiff was himself a member of the company. It 
appeared that before the advance of the money, the 
defendants had borrowed 1000/., for the purposes of the 
company, of one Clarke, and that Clarke held a bill of 
exchange with their four names upon it. That security 
falling due, and the defendants having no funds of the 
company to take it up, one of the officers of the company, 
on behalf (as it was said) of the defendants, applied to the 
plaintiff to advance the amount, telling him it* was to 
enable the present four defendants to take up the security 
in Clarke’s hands, the directors deeming it inexpedient to 
make a caH on the shareholders. The plaintiff agreed to 
advance the money, if the company would first discharge a 
bill due to him for saddlery which he had sold to the 
company. The plaintiff accordingly advanced the money 
to the officer ; and, thereupon, the amount of the saddlery 
bill was paid to the plaintiff, and the residue of the money 
advanced was applied to pay off the debt due to Clarke* 
It was proved that the plaintiff knew that the defendants 
had come under the liability of Clarke on behalf of the 
company. And the defendants put in evidence the part- 
nership deed of the company (executed by themselves and 
by the plaintiff) by which it was (amongst other things) 
stipulated that the directors should contract for and on 
behalf of tha company, and that they should not be 
individually liable for more than th£ir respective shares in 
the capital of the company, (a) 


Contracts by 
Directors. 


Colley 

Smith. 


(a) Colley v. Smith and Others, 2 Moo. & R. 90. 
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Sect, ii , — Of suing and being sued* 

When companies are established under deeds of settle- 
ment only (a) (which excludes banking companies, together 
with companies established under the 7 Wm. 4, and 1 Viet, 
c. 73, and 7 & 8 Viet. c. 1 FO), all the shareholders must at 
law (( b ) sue and be sued, except when contracts have been 
entered into by and with the trustees of the company; To 
avoid this inconvenience, companies regulated by deed 
frequently obtain acts of Parliament for the mere purpose 
of suing and being sued in the name of a particular officer. 
The provisions of these statutes will, for greater con- 
venience, be considered in the following chapter, (c) 


Sect, iii .- — Executions .against unincorporated 
Companies . 

With respect to companies formed under, or availing 
themselves of the privileges of, the 7 & 8 Viet. c. 110, 
execution must be sued out in the manner therein di- 
rected. (d) But where a judgment has been obtained 
against any other company, the same being unincorporated, 
the creditor may seize in execution not only the property 
of the company, but also that of an individual iftember^ as 
distinct and apart from his partnership property, (e) • 

(a) Or provisional agreements. C. J. Story on Partnership, 372* 

(A) As to “ parties” in equity. Additional remedies against com- 
see post. panies are now given in the shape 

(c) Post, 315. of proceedings in bankruptcy, by 

(d) Ante, 45. the 1 & 8 ViCt."c. 111^ ^^200. 

(e) Per Lord Eldon, Ex parte See Chapter on 1 Bankruptcy of 

Ruffin, 6 Ves. 119. Bolton v. Com panies, post? And see post 

Puller, 547, Judgment of Eyre, with reference to executions 



CHAP. XV.] UNDER DEEDS OP SETTLEMENT. SJ# 

Where, in proceeding upon a judgment obtained against Execution 
an individual, it is sought to take in execution not only his nerehbpro^ - 
separate property, but his aliquot portion of the property pS^te^ebt 
of an unincorporated company in which he is a shareholder, 
some difficulty would appear to arise. A company, being 
a large partnership, the individual share or amount of 
property of any one member Cannot be ascertained until an 
account has been taken of profit and loss. At the time 
execution goes against an individual member's share in the 
company's property, it is possible that there may be 
nothing to take. If, at the time of the sheriff levying, the 
accounts have not been adjusted, he may be said to.be in 
execution of a thing which at the time is not of any 
ascertained amount. If that account be rendered by the 
company, and shew the amount of interest possessed by 
the shareholder, then the difficulty is removed, and the 
sheriff has something to sell. But if the company decline 
to account, the only remedy is in equity, to compel them 
to do so, and the sheriff's officer must, in the meanwhile, 
remain in possession upon the company's premises, (a) 

Where C. and H. were co-partners and a judgment was Heydon i>, 
against C. and all the goods both of C. and H. were Heydon# 
taken in execution, it was held by Holt, C. J., “ that the 
sheriff must seize all, because the moieties are undivided, 
for if he seize but a moiety, and sell that, the other will 
have a rights to have a moiety of that moiety,— but he 
must seize the whole* and sell a moiety thereof undivided, 
and the vendee will be tenant in common with the other 

against companies absolutely in- don, in Waters v. Taylor, 2 Ves. 
corporated, or having only certain & B. 301 ; and post, 30 1, And 
privileges of incorporation. see In Re Wait, 1 Jac. & W. 608. 

(a) See judgment of Lord £1- 
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partner.” («) But in another case, (b) where execution 
was issued against one of two partners, his Lordship said 
that though they had joint and undivided. interests, yet 
only the share or part of the undivided portion, and 
no more, could be seized. Where two partners were 
in trade, and judgment was entered againt, one of them, a 
Ji.fa. was issued, and all the goods, being undivided, were 
seized in execution, the Court, upon application by the 
other partner, held that the sheriff could not sell more than 
a moiety, for the property of the other moiety was not 
affected by the judgment nor by the execution, (c) 

It was said by Lord Mansfield, (d) “ if a creditor take 
out execution against one partner, as in Salkeld, (e) the 
vendee will be tenant in common and his Lordship 
cited the opinion of Lord Hardwicke, in the case of Skipp 
v. Harwood, (/) in the following terms : “ if a creditor of 
one partner takes out execution against the partnership 
effects, he can only have the undivided share of his debtor, 
and must take it in the same manner the debtor himself 
had it, and subject to the rights of the other partner.” In 
a subsequent case, it was held, that the separate creditor 
of a partner has no right against the joint property, farther 
than the separate interest of that partner, viz. his share 
Upon a division of the surplus, subject to the accounts of 
the partnership; and the Court said, that* the . joint 
property of an insolvent partnership, taken,- in execution 

(а) Heydon r. Heydon, 1 Salk. Rqym. 871. 

392 ; and see Pope v. Haman, (d) Fox t>. Hanbury, Cowp. 
Comb. 217. Marriot r. Shaw, 449. 

Comyn. Rep. 277. Eddie v. Da- (e) Heydon r. Heydon, 1 Salk. 
vidsOn, Dongl. 650. 392. 

(б) Backhurst v. Clinkard, 1 (/) 1 Yes. 239, nom. West v. 

Show. 173. Skipp, S. C. 2 Swanst. 586. 

(c) Jackey «. Butler, 2 Lord 
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for a separate debt, could Dot be held against the joint 
creditors, (a) 

In Ex parte Hamper, (A) Lord Eldon stated, that 
an individual creditor getting execution, might lay hold of 
the joint effects at law, subject to an account ascertaining 
the specific interest in such joint effects; and in another 
case, (cJhisLordship inquiring how a sheriff executed a 
writ under a judgment against one partner, Mr. Cooke 
( amicus curia) stated, that, in practice^ the sheriff executed 
the writ by making a bill of sale of the actual interest. 
Lord Eldon said, “ if the Courts of law have followed 
Courts of equity in giving execution againt partnership 
effects, I desire to have it understood, that they do not 
appear to me to adhere to the principle, when they suppose 
that the interest can be sold before it has been ascertained 


Execution 
against part- 
nership pro- 
perty for 
private debt! 


Ex parte 
Hamper; 

Waters t>. 
Taylor. 


what is the subject of sale and purchase. According to 
the old law, I mean before Lord Mansfield’s time, the 
sheriff, under an execution against partnership effects, 
took the undivided share of the debtor, without reference 
to the partnership account, and ascertaining what the 
sheriff ought to have sold. The Courts of law have now, 
however, repeatedly laid down that they will sell the 
actual interest of the partner, professing to execute the 
equities between the parties, but forgetting that a Court of 
equity ascertains previously what was to be sold. How 
could a Court, of law ascertain what was the interest to be 
sold, and what the equities depending upon an account of 
all the concerns of the partners for years?” 

In Parker v. Pistor, (d) which was a rule calling on the Parker v. 
plaintiff to shew cause why the sheriffs of London should 1 lstor ’ 


(a) Taylor v. Fields, 4 Ves. 396. & B. 300. 

(&) 17 Ves. 40?. (d) 3 Bos. & P. 288. 

(c) Waters v. Taylor, 2 Ves. 

x 9 
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not have time to return a writ of fieri facias until the first 
day of next Term, it appeared, the defendaht was one of 
two partners, and the application was made on the part of 
several creditors of the partnership, and* the object was to 
prevent the partnership goods from being sold until an 
account could be taken of the several claims upon this 
property. The Court were of opinion that there was no 
ground for their interposition; that it Was a very plain 
case at law, and that all the difficulties were to be en- 
countered in equity ; that the safest line of conduct for the 
sheriff to pursue, was to put some person in possession of 
the defendant’s share as vendee, leaving him and the 
parties interested to contest the matter in equity, where a 
bill might be filed, stating that he had taken possession of 
the property, and praying that it might not be disposed of 
until all claims were arranged. 

In another case («) a rule wa9 granted, calling on the 
plaintiff to shew cause why it should not be referred to 
the prothonotary, to inquire if the defendant had any, and 
what interest, in the effects and premises seized by the 
sheriff under an execution at the suit of the plaintiff. It 
appeared that thilttilfendant was one of twenty-six persons 
carrying on the waw paper manufactory, an undertaking 
for which a patent had been granted to five persons 
originally, and then an act had passed enabling them to 
multiply the shares. Under that act, the shares had been 
multiplied to twenty-six, add the defendant for a separate 
debt of his own of 9000/., having been sued to execution, 
the sheriff had seized and put an officer into possession of 
the defendant’s undivided interest in the manufactory. 
This application was made by the twenty-five other 
patentees, who stated that Koops was indebted to the con- 


« <a)> Chapman c. Koops, 3 Bos. & P. 289* 
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cern in more than the amount of his share. Lord 
Alvanley, C. J.* said, “ Without the consent of all parties, 
the Court has no right to restrain the plaintiff from taking 
advantage of the execution which he has issued. When 
persons enter into partnership they must be aware that the 
separate concerns of each partner may in some cases 
introduce a variety of claims very inconvenient to- the 
general partnership concern. By the law of England, the 
creditor of any one partner may take in execution that 
partner’s interest in all the tangible property of the part- 
nership, and will thereby become a tenant in common with 
the other partners. This the plaintiff has done, and we 
are desired to restrain his execution, because it is alleged 
that he stands in the shoes of a partner, who would not 
have a right to molest the other partners until all accounts 
between them had been settled. But if the other partners 
wish to take advantage of this circumstance, they ought to 
file a hill in equity against the vendee of the sheriff, or 
they may buy in the property when put up to sale. It has 
been said that the Court of King’s Bench would suspend 
the plaintiff’s execution until he consented to. an account 
being taken before the Master; but I do not think we are 
authorized to take such a step in this case. Indeed, I can 
hardly conceive a case in which we should be authorized 
so to do.” Per Chambre, J. “ The short objection to 
this application is, that the Court cannot direct a partner- 
ship account to be taken without assuming a jurisdiction 
that does not belong to it.” 

In an action on the case against the defendant, as, sheriff 
of the county of Lancaster, for a false return of nulla bona 
to a writ of fieri facias, sued out by the plaintiff against 
Thomas Claug it ton, it appeared, the writ pi fieri f^ci^s 
was tested on the first day of Hilary Term, 1825 ; and 
it was proved'that Mr; Claughton had a one-third share in 



Execution^ 
against part- 
nership pr^ ? 
perty for 
private del& 


Burton v» 
Green, 



610 


RIGHTS AND LIABILITIES OF COMPANIES. [CHAP. XV. 


JSfcecution 
fagainat part* 
H&rship pro- 
perty for 
‘private debt. 


Holme* o . 
Mentze. 


the Ashton Green colliery, which was in the county of 
Lancaster, and where there were goods aiid fixtures 
belonging jointly to him and his two partners, 'to more 
than three times the amount to be levied under this 
execution; and it was contended, on the part of the 
plaintiff, athat the sheriff should have levied on this joint 
property to the extent of one-third. The defence at- 
tempted to he set up was, that partnership property could 
not be seized under a writ of fieri facias sued out against 
one partner only. It was said by Lord Tenterden, C. J. 
“ I am not quite satisfied as to the interest which the 
sheriff might have sold under the execution. There is 
great difficulty in making the sheriff a tenant in common 
with the partners.” (a) 

Where the sheriff, in one case, conceived himself to be 
placed in difficulty, in seizing partnership property, he 
applied to a Court of law under the Interpleader Act. 
The sheriff levied on the 17th February, and on the 18th 
was served with a notice by John Heap, informing him 
that Heap was interested as partner with Mentze in the 
goods seized, and that, upon a balance of the partnership 
account, Mentze would be found to have no property 
in the goods. The Court refused to grant relief, and said 
it was not a case within the act, and that the duty of the 
sheriff was to seize and sell such interest as the party had ; 
but they thought the plaintiff ought to indemnify the 
sheriff, if he (the plaintiff) denied that Heap was a 
partner, (b) 


(a) Burton v. Green, 3 C. & P. rale was granted, giving the 

306. sheriff time to return the writ 

( b ) Holmes o. Mentze, 4 Dowl. until he was indemnified by the 
300. On a subsequent day a plaintiff. 



31 1 


CHAPTER XVI. 

RIGHTS AND LIABILITIES OF DIRECTORS AND SHARE- 
HOLDERS OF AN INCORPORATED COMPANY. 

The distinction between an ordinary joint stock com- Incorporated 
pany, whether established under a provisional agreement or CQtn P aniea *_ 
a deed of settlement, and one which is incorporated, has 
been already pointed out. 

A company may be quasi a corporation under the 
provisions of the 1 Viet. c. 73, as before mentioned. 

Under that statute privileges of a corporate character 
are bestowed, but a deed of settlement is also required. 

Whereas in ordinary instances, an act of Parliament 
incorporating a company is the only instrument of 
creation and regulation. If, pending the obtaining of 
the requisite act, a deed of settlement is resorted 
to, the latter instrument ceases to have any effect 
the moment the statute of incorporation has passed the 
Legislature. So also, it will have been seen what are the 
incidents of incorporation bestowed upon those companies 
which are formed under, or have availed themselves of the 
privileges of, the 7 & 8 Viet. c. 110, (a) It ie proposed 
now to consider incorporated companies. 

(a) Ante, 28. So likewise, with which are treated of separately, 
respect to Banking Companies, ante, 13a. 
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Companfer which have acquired the privileges of incor- 
poration, are to be treated* at jaw and in ekpiity? with 
reference to the objects of their' creation* and an the 
express 'power* 'with which the Legislature *nay,\have 
invested them, (a) To that extent only is the general law 
of partnership superseded by the particular instrument of 
incorporation. But it is commonly the ease* that authority 
is given to a company, when incorporated! to make bye* 
laws and regulations not incqnsistent with the law of the 
land and the provisions of their act or charter* The effect 
of such if power is, that the shareholders are bound by 
a set of provisions and rules beyond those actually con- 
tained in the act of Parliament or charter* But this is/so 
in matters of detail, arrangement, and regulation only. 
For it must not be supposed that even by unanimous 
consent of the members for the time being of such a cor- 
poration, can any internal regulation be made by means of 
which they are to obtain the benefits of their act, or 
charter, upon terms more favourable to themselves than 
those therein contemplated. Thus, if the amount of a 
share is stated in the act, &c. at 50/. by no private 
arrangement, even though unanimous, can the members 
effect a valid appropriation of the shares at a discount. 
The sum of 50/. must be actually paid to the corporation* 
And: an innocent purchaser of a share so appropriated, can 
compel the original holder of it to make good the full 
nominal price of 50/. (5) 

So, if the act or charter prescribe as a condition pre- 
cedent to the commencement of operations, that a certain 

(a) 'Sec as 'to Railway Acts, noticed in a subsequent part of 
anU $ 60 i Matters relating to this work, 
the construction of acts of Parlia- (ft) Society of Practical Science 
ment other than those mentioned ©, Abbott, 2 Beav. 559. 
in this chapter, will be found 
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number of .shares be subscribed for, aud the prescribed incorporated 
number not being made up, a private arrangement is made con>1p - & ^,^ 
in pursuance of which the directors, or any other parties, 
become subscribers for the requisite additional shares, but 
nevertheless^ upon a secret trust for the company, and 
upon the understanding that these latter shares are not to 
be paid up, it b*s been decided that such a secret pmst 
and arrangement are altogether invalid and ineffectual, and 
the calls upon such shares must be made and enforced 
pari passu with those of any bond fide shareholder, (a) 

The provisions of an act of Parliament must always be 
strictly pursued. 

A gas light company was incorporated by act of Parlia- Dunston v. 
ment, which provided that eighteen shareholders should company^* 8 
be directors, and, as such, use the common seal, manage 
the affairs of the company, lay out money, purchase lands, 

&c., and make contracts for lighting and for the sale 
oft materials. The company were empowered to make 
bye-laws under seal for their government, and for regulat- 
ing th^ proceedings of the directors, officers, servants, &c* 

At a meeting of the company, a resolution (b) was passed, 
not under seal, that a remuneration should be allowed to 
every director for his attendance on courts, committees, 

&c. vi%. 9 one guinea for each time. It was held, that 
a director who had attended courts, &c., could not main- 
tain an action for payment according to the above 
resolution, because it was not a byedaw within the 

(a) Preston 0 . Grand Collier pointment of their secretary was 
Dock Company, 2 Railway Cases, not “ an agreement^ ' or* memo- 
335, and see ibid. 359, and 10 randum of an agreement,” re- 
Sim. 5ip. ’ quirmg a stamp* . See Lucas 0 . 

(5) See Vaughton 5. Brine, Beach, 1 Qfor. 417, oa r 

1 M. & Gr. 359, where it was the same . pojnt, ( re$pgpi$$d in 
held that a resolution of an unin- Beeching 0 , Westbrook, 9 M.,& 
corporated company for the ap- W. 4X1. 
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Claike v. 
Imperial Gas 
Company. 
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statute, {a} Nor was it, it may be added, a contract, 
if such could Jiave been available, to pay the directors, or 
any of them, for their attendances; and the directors 
could not be considered as servants of the company, and 
as such, entitled to remuneration for their labour according 
to its value. 

But, on the other hand, if a resolution passed by a 
company is not of itself to be operative, but is only to be 
the foundation of an act or deed of the company, it will be 
sufficient if the latter be under seal. It may also be men- 
tioned, that it will be presumed that all the forms required 
by the act of Parliament have been complied with, and 
that it will lie upon the party seeking to avail of the 
contrary, to shew the default affirmatively. 

In an action against the same company as in the last 
case, it appeared that they were empowered to make orders 
under seal, at their meetings, for the government of the 
company, and for regulating the proceedings of the di- 
rectors ; that no power was expressly given by the act to 
grant annuities ; that at a general meeting, a committee, 
previously appointed for certain purposes, reported that it 
was expedient that the clerk should be invited to retire 
upon a pension; that such proposal had been made to 
him, whteh he had accepted : that the meeting voted that 
the report should be received and entered upon the 
minutes, and that the directors should carry into effect the 
committee’s recommendation, but no order to this effect 
was made under seal. The directors, by deed, in the 
name of the company, granted an annuity to the clerk, and 
they put the corporate seal to it. It was held that the 
seal was properly affixed, and that no orderof the company 
under seal wa&* necessary to authorize* the granting of the 

(a) Ehmston and Another r. The Imperial Gas Light and Coke 
Company, 3 B. & Ad. 125 . 
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annuity, (a) The act also prescribed that nothing should 
be done at any special general .meeting but the business 
for which it was called, and certain forms were required 
for calling it On a special case stated, it did not appear 
that those forms had been gone through, and the company 
who were sued on the above deed, alleged this irregularity 
in answer ; but the Court said it lay upon the company to 
give strict proof of the default, and this not being done, a 
possibility appearing that the forms might have been com- 
plied with, the Court would not presume the contrary. 

If a shareholder has advanced money to procure an act 
of Parliament for a company, and the act provides that the 
expense of obtaining it shall be paid out of the monies to be 
subscribed by virtue of the act, in preference to all other 
payments whatsoever, he may recover such money by 
action the moment the company become possessed of the 
subscriptions so made. (6) 

^Trespass will lie against an incorporated company for an 
act done by their agent within the scope of his authority, (c) 


Sect. ii. — Of Suing and being Sued* (d) 

With regard to incorporated companies, the act of 


Parliament* or charter, often 
ship shall *ue and be sued in 

(a) Clarke v. The Imperial Gas 
Light and Coke Company, 4 B. 

6 Ad. 3i5. 

(b) Carden e.'General Cemetery 
Company, 5 Bing. N. C. 263 $ 

7 Dowl. 275. 

(c) Maund t>. The Monmouth- 
shire Canal Company, 4 M. & Gr. 
452. 


prescribes that the partner- 
the name of their treasurer, 

(d) Some of the instances about 
to be given in this section apply 
to companies established under 
deeds of settlement only, but 
haying foe assistance of private 
acts to enable them to sue. They 
are placed here for greater con- 
venience. See ante, 304. 


Incorporated 

Companies. 


Mode of suing 
and being sued. 
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fS tobg 8 <itteS secretary or clerk, as the case may be. If nq specific 

direction on this subject is given by the statuteKor chitirter, 

the company sue and are sued in their corporate name, 
that is, the name by which they are cailed in the" In- 
strument of incorporation. The persons Whose liamea are 
thus used do not incur personal liability. The facility 
required is against the funds of the company as a body. 
When an action has been prosecuted to judgment against 
an incorporated company, execution must be levied upon 
the property or funds of the concern. 

Where an act directed that actions, in respect of claims 
upon the company, should be brought against the trea- 
surer* but that his effects should not be taken in execution, 
a mandamus was granted, commanding the directors to 
Corps v, Glyn. pay the amount of the judgment, {a) On another occasion 
against the same company, the provision of the statute 
being that all costs incurred by the treasurer in prosecuting 
,or, defending any action for the company were to be 
defrayed out of the monies applicable to the purposes 
of the act f two actions between the treasurer and C.j in 
one of which the former was plaintiff, and in the other 
defendant, were referred to an arbitrator, who awarded 
against .the treasurer in both, with costs. The damages 
find , costs being unpaid, an attachment was moved for 
against the treasurer ; but the Court held that he had not 
rendered himself personally liable by submitting to an 
order of reference, and refused the attachment; but they 
granted & mandamus to the treasurer and directors to pay 
the sums awarded, (b) But where, an action is brought 
and judgment recovered against a company, the Court 

(jfl) Hex v. St. Katherine’s Dock Park Company, I Q. B. 288. 
t&mpany, l Nev. & M. 121 ; 4 B. (6) Corpe v. Glyn, 3 B.'& Ad. 
& Ad. 360. See this case recog- 801. 
nised in Reg. a. The Victoria 
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will not grant a mandamus commanding the company to 
pay the debt* The plaintiff will be left to his ordinary 
remedy>by execution! (a) 

Undferthe powers given by certain acts of Parliament, a 
director of the West Cork Mining Company was sued and 
judgment recovered! in an action on a contract for work 
and labour, &c. done for the company* The provisions as 
to suits were these : — “ All actions, suits, and proceedings, 
whether at law or in equity, or otherwise, to be com- 
menced, instituted, and prosecuted or carried on by or on 
behalf of the said company, against any person or persons, 
body or bodies politic or corporate, whether such person 
or persons, body or bodies politic or corporate, is or are 
or then shall be a member or members of the said company 
or not, shall and lawfully may be commenced, instituted, 
and prosecuted, or carried on in the name of the person 
who shall be for the time being the managing director 
of the said company, or in the name of any one director, 
for the time being, of the said company, as the nominal 
plaintiff or party proceeding for and on behairof the said 
company ; and that all actions, suits, and proceedings, 
whether at law or in equity, or otherwise, to be commenced, 
instituted, and prosecuted, or carried on against the said 
company by or on behalf of any person or persons, body 
or bodies politic or corporate, whether such person or 
persons, body or bodies* politic or corporate is or are 
or shall then be a member or members of the said company 
or not, shall and lawfully may be commenced, instituted, 
and prosecuted, or carried on against the person who 
shall be for the time being such managing director, or 
against any one director, for the time being, of the said 
cpnip^py, as the Nominal defendant or party proceeded 


8t$ 

Mode of sofa# 
add bemgataS* 


Harrison v. 
TimmiQS. 


(a) Reg v . The Victoria Park Company, 1 Q. B. 288. 
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Mode of suing 
fend being sued. 


Harnson v. 
Timmins. 


Soulby r. 
Smith. 


against for anti on behalf of the said company.” It was 
held that these provisions made the company a quasi cor- 
poration! with the privilege to sue and be Sued by a mere 
name! with an exemption of personal liability on the part 
of its members! and a liability of all joint stock property 
whenever acquired, {a) 

The character in which the officer or person is sued, 
most distinctly appear upon the proceedings. And the 
cause of action should be stated in the pleadings to have 
accrued to or against the principals, or company of 
individuals whom he represents for this purpose. But 
if the statute provide not only that he shall be the nominal 
plaintiff! but also that the cause of action shall be vested 
in him in trust, the declaration must be framed accord- 
ingly. (b) 

The West India Dock Act, 39 Geo. 3, c. 69, provides, 
that twenty-one persons shall be directors of the affairs of 
the company, and that all suit^ for any cause of action 
against the company shall be brought against the treasurer. 
The declaration stated that, by order of the Court of 
Directors, the defendant put up goods to sale, subject to 
certain conditions, and that in consideration that the 
plaintifft, at the request of the directors, bad promised 
them to perform the conditions of sale, they the directors 
promised to perform the same on their part. The de- 
claration then alleged a breach of the conditions by the 
directors, and concluded that the plaintiffs brought their 
suit against the treasurer according to the statute. At the 
trial it appeared that the goods had been put up and sold 
by order of the directors, on account of the company. 
Held, first, that there was no variance between the 


(a) Harnson v. Timmins, 4 M. 704. 

& W. 510; 7 Dowl. 28. See (b) Chitty PI. 6th edit. 15. 
Bartlett v. Pentiand, 1 B. & Ad. 
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declaration which charged, the directors , and the evidence 
which showed that the contract was the company's; and, 
secondly, on motion in arrest of judgment,, that the 
declaration was sufficient, because the contract alleged 
wps, in legal effect, a contract by tl|e company, for breach 
of which an action was maintainable against the *rea- 
surer, (a) 

The provisions of an act enabling a company to sue and 
be sued, if properly framed, will embrace every proceed- 
ing whatsoever, whether at law, or in equity, whether in 
bankruptcy or in criminal matters, and not only in con- 
nexion with third parties, but also between the several 
members of the company (6). Where the statute autho- 
rised all suits on behalf of the company, “ against any 
person or persons, body or bodies, politic or corporate, to 
be prosecuted in the name of the chairman ; and in all 
proceedings in which it would have been before necessary 
to state the names of the^ partners, it was made sufficient 
to state the name of the chairman only ; it was held that 
suits in equity could not be commenced by the chairman 
against one of the partners without making the others 
parties (c). So, likewise a clause in an act, providing that 
all proceedings, whether at law, or in equity, by the com- 
pany against any person, whether a member of the com- 
pany or not, should be instituted and carried on in the 
name of the chairman, or of one of the directors, as the 


(a) Soulby and Another r. 
Smith, 3 B. & Ad. 929. The 
plaintiff had been nonsuited on a 
former trial, when the action was 
brought against the defendant 
without describing him as a trea- 
surer of the West India Dock 
Company, on the ground that a 
judgment against him in such an 


action would make him personally 
liable. 

(5) See the enactments on this 
subject with respect to banking 
companies, ante, 152. 

(c) Macmahon r. Upton, 2 Sim. 
473. But see post, as to “ Par- 
ties ” 
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Wynne. 


RIGHTS AND LIABILITIES OF COMPANIES [CHAP. XVI. 

nominated , plaintiff, does not apply r tp a ease in which 
directors appropriated to their own us$„part;jpf the joint 
stock* by charging the company with a much larger s am, 
as the price of property purchased by them* than was 
actually paid (a). 

Where, in the case of an insurance company, the act of 
incorporation enacted, that “ all actions and suits com- 
menced or instituted, by or on behalf of the said society, 
for re^pve ring any debts, or enforcing any claims i or de- 
mands, now due, or which may hereafter become due, or 
arise to the said society, &c M shall be commenced or 
instituted, and prosecuted in the name of the chairman or 
secretary of the said society, as the nominal plaintiff,” 
these words were considered large enough to empower 
the chairman to sue on behalf of the company, in order to 
recover damages for a libel reflecting upon the trading 
character of the company ( b ). 

A local act, for enabling a company to sue and be sued 
in the name of their secretary, contained a clause enacting 
that it should not be lawful for the company to increase 
their capital, or extend their works, beyond the sum of 
50Q04, otherwise so much of the privileges given by the 
act, as referred to the power of suing in the name of the 
secretary, should be void* By a subsequent act, for 
enabling the company to raise a larger sum of money, the 
above clause was repealed ; and the company were em- 
powered at a general meeting to direct that all their debts 
for the time being should be apportioned among the share- 
holders, and paid by them at such time and place, to such 
persons, and in such fnanneras the general meeting should 
order ; and the secretary was authorized to sue the share- 

(a) Hichens v. Congreve, 4 ( b ) Williams v. Beaumont, 3 

Russ. 662. i Mo. 8c Sc. 705 ; 10 Bing, 260. 
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holders for such sums, or the part thereof remaining un- 
paid: It was held, that an aetion might be maintained by 
the secretary against a shareholder for his proportion of 
debts incurred by the company in extending their works 
and increasing their capital, before the passing of the latter 
act of Parliament, (a) 

The Monmouthshire Iron and Coal Company were em- 
powered by statute to sue and be sued in the name of any 
one of their directors, or their secretary, and to raise 
money for carrying on their works. An action, in the name 
of the Secretary, was brought against the defendant for 
calls, upon a deed of settlement to which the defendant 
was a party. On demurrer to the declaration, it was 
argued for the defendant that the statute only enabled the 
secretary to sue where the question was one in which the 
whole of the company were concerned on the one part, and 
third persons, or strangers, on the other, and that it never 
was intended to enable the company to sue, in the name 
of the secretary, one of its own members, for an instalment 
of the capital secured by a deed in which each of the pro- 
prietors had covenanted with certain trustees to make due 
payment of the instalments. The words of the statute 
were, however, held sufficiently large to comprehend this 
case. Amongst others were the following ; “any covenants 
which have been already entered into with the said com- 
pany, or with any persons in trust for the said company, or 
with any persons for the use of the said company,” which 
were considered “ necessarily to include within them the 
covenant made by the defendant with the trustees in the 
deed of settlement for the benefit of the company.” (b) 

(а) Lawrence v . Wynn, 5 M.& & Gr. 4 77, Law J. 1842, C. P. 

W. afibft. 237. See Hughes e. Thorpe, 

(б) Skinner v. Lambert, 4 M. 5 M. & W. 656. To ka action 

Y 
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Skinner v. 
Lambert. 
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Beech t>. Eyre. 


Unless the power to sue contained in the statute be 
clear in shewing that the company must be sued in the 
first instanoe, a creditor may at once sue a shareholder 
instead pf the particular officer indicated by the statute. 

An act enabled the Patent Rolling and Compressing 
Iron Company to purchase certain patents, and to sue and 
be sued. In all actions against the company, u it shall be 
sufficient to state the name of the secretary, or some one 
of the directors, or where there shall be no secretary, or 
director, then the name of some one of the shareholders 
for the time being of the company, as the nominal defendant 
representing the company in such proceedings.*’ The act 
contained further provisions for the reimbursement, &c. of 
shareholders, who might be sued, “ in any other manner 
than under the powers and authorities thereinbefore given ;’* 
and also enacted “ that nothing therein contained should 
extend to incorporate the company, or to relieve or dis- 
charge the company, or any of the shareholders thereof, 
from any responsibility, duty, contract, or obligation what- 
ever, to which by law they then were, or at any time 
thereafter might be subject or liable, either as between 
such company and other parties, or as between the com- 
pany and any of the individual shareholders thereof and 
others, or as between themselves, or in any manner 
whatever.” It was held that a creditor had the option to 
proceed against any shareholder, (a) 


against one of the members of 
a joint stock company, which was, 
by a private act of Parliament, 
empowered to sue and be sued in 
the name of its secretary, or one 
of the directors, the defendant 
pleaded that he was a member of 
the company, but not the secre- 
tary or a director, and that the 


promise, &c., was made by him 
jointly with the other members 
of the company, and not other- 
wise. Held not an issuable plea. 
Blewitt 0 . Gordon, Law J. 1842, 
Q. B. 201. 

(a) Beech v. Eyre, 6 Scott’s N. 
Hep. 327, Law J. 1843. C. P. 
140. 
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If the treasurer, secretary, or tfther officer, nominated 
for the purposes now under consideration, has been changed 
since the contract was taiade, an action upon it may never- 
theless be supported in the name of the late officer. By 
the deed of partnership of the “ St. Patrick Assurance 
Company,” the members for themselves and their exe- 
cutors respectively covenanted with C. P., the secretary, 
to pay certain deposits upon their respective shares* To 
an action of covenant brought by C. P. on this deed, 
against the executrix of a deceased member of the com- 
pany, for the amount of the deposits demanded after the 
death of that member, the defendant pleaded that, before 
the commencement of the suit, C. P. ceased to be the 
secretary, and R. H. was duly appointed in his stead ; and 
that R. H. was the secretary at the time of the aetion 
brought, — that by 5 Geo. 4, c. 160, the company were 
empowered to sue in the name of the secretary, and 
therefore, R. H. should have brought the action. On 
demurrer, this plea was deemed insufficient, and the action 
properly brought in the name of C. P., the covenantee in 
the deed, (a) 


Sect. iii. — Executions . 

When a judgment has been recovered against an incor- 
porated company execution is levied upon the partnership 
property ; for the action is against the company as a cor- 
porate body, and the shareholders are restricted in their 
liability by provisions to the effect that the company's 
funds only shall be chargeable, or by an enactment that 
each shareholder shall not be liable for the -debts of the 


m 

Mode of suing 
and being soar, 

Pent) and v, 
Gibson. 


Executions. 


(a) Pentland v Gibson, 1 Adcock & Nap. 311 (Irish). 
y 2 
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concern to a greater amount than the* shares he may 
happen to hold. (aV 

But die particular statute frequently provides that 
execution may also issue against shareholders, land pre- 
scribes the order of execution, referring, in this respect, 
to the shareholders for the time being, or at the time of 
the contract being made. In such a case the order in 
which the execution is prescribed must be followed. 

The act of Parliament of the Patent Rolling and Com* 
pressing Iron Company before-mentioned gave execution 
“ against all or any of the shareholders for the time being/’ 
and if such execution were ineffectual, then against “ any 
person who was a shareholder at the time the contract was 
entered into /’ " provided, that no person having ceased to 
be a shareholder should be liable to the payment qf any 
debt for which he would not have been liable as a partner,” 
and the act was not to be construed to enable any party to 
a suit to recover from any individual shareholder, any other 
or greater sum than might have been recovered if the act 
bad not been passed. It was held, that execution must 
first issue against those persons who \yre shareholders at 
the time it was issued, provided they were shareholders at 
the time of the contract, and would have been liable to 
th6 plaintiff, if the action had been brought against them 
instead of the nominal defendant. (6) 

If the particular statute enabling a company to sue and 
be sued, directs that execution may not only proceed 
against the company, but against individual shareholders, 
before the latter can be affected by the judgment, a scire 
facias must be first sued out to make them parties to the 
judgment. A mere motion to the Court will not suffice. 

(a) See ante, 304, as to ex- ( b ) Bradley r.^Eyre, l\ M. & 

editions against unincorporated W. 432, Law J. l£43, fixch. 450. 
companies. 
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The « statute 4 & 5 Viet. c. 89, enables the “ Patent Executions. 
Rolling and Compressing Iron Company ” to sue and be 
sued mthe name of their secretary, and elects, that every Sci,e f ucm * 
judgment, &c* shall and may be lawfully executed against, Clowes <>. 
and have the like effect upon, the personal estate of every Bretteli * 
individual shareholder, as if he had been by name a party 
to the proceedings ; provided that no execution against 
any person being, or having ceased to be, a shareholder, 
shall be issued without leave first granted by the Court in 
which the judgment, &c. shall have been obtained, upon 
a motion in open Court, and after notice of such motion 
given to the person to be charged. It was held that such 
execution could not be issued against an individual share* 
holder merely on motion, but that there must be a previous 
scire facias . (a) 

It is a rule of law that no matter can be pleaded to a 
scire facias which might have been set up as a defence to 
the original action. ( b ) It is said that the rule applies only 
to parties or privies, — a plea, therefore, that no memorial 
of the names, residences, &c. of the directors and secretary 
had ever been enrolled, is bad, as setting up a defence that 
might have been pleaded to the original action* But 
a defendant may plead that, at the time of the contract, 
he was not a shareholder, although he had been fet the 


(a) Clowes v. Brettell, 10 M. 
& W. 506, Law J, 1843, Excli. 8, 
and see Wingfield t?. Barton, 
2 Bowl. (N. S.) 353, and Win- 
field e. Peel, Law J* 1843, Q B, 
102* on same statute, and Bosan- 
qu?t Vf Hansford, on the Banking 
Act, 7 Geo. 4, c. 46, ante, 160. 
With respect to companies formed 
under the 7 & 6 Viet. c. I 10 , 4 ?p 


suggestion: or scire Jadas Unne- 
cessary, but only the leave of a 
Court or a Judge, antq, 46. The 
same observation applies to the 
new banking companies, ante, 
174. 

(d) Philiipson v. Earl of Egre- 
mont. Law J. 1845, Cl. B. 25. 

(c) Bradley v.Urquhart, 11 M. 
& W. 456. " 
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Jliecutions. time the scire facias issued, (a) The issuing of a scire 

facias without leave of Hie Court, is a mere irregularity, 
and cannot be ©leaded in bar to the action. ( b ) 


(a) Bradley 0 . Eyre, 11 M. & 
W. 432. See Clowes 0 . Brettell, 
ib. 461, Law J. 1843, Exch. 302, 
where it was said a plaintiff’s 
remedy was not against the funds 
of the company only, but that 
there was a right of action against 


the individual shareholders. 

(5) Bradley 0 . Warburg, 11 
M. & W. 452. It is too late to 
move to set aside the scire facias 
on the above ground, after plea 
and demurrer to it argued. .Brad- 
ley 0 . Urquhart, ib. 583. 
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CHAPTER XVII. 

OF THE ACTS OF PARLIAMENT UNDER WHICH JOINT STOCK 
COMPANIES ARE ESTABLISHED. 

Acts of Parliament relating to joint stock companies are Construction, 
public and private. Of the former description are the 
statutes affecting joint stock banking companies, the 
Letters Patent Act, 7 Wm. 4, and 1 Viet. c. 73, and the 
Act for the Registration of Joint Stock Companies. 

These contain general provisions applicable to all com- 
panies established thereunder, but also contemplate the 
existence of a deed of settlement for each company. These 
public acts have already been considered : (a) they do not 
appear to call for further notice in this place. 

Private acts relate to the several joint stock companies 
for which they are obtained. Each statute applies to a 
particular company, and contains various and minute 
provisions for their government, so that a deed of settle- 
ment becomes unnecessary. These acts are instruments 
of incorporation. There are, however, other private acts 
affording facilities to companies to sue and be sued, 
which being limited in their objects, also contemplate 
the existence of a deed of settlement, and do not have the 
effect of incorporating the partnerships. (4) It is pro- 

(а) Ante , 10, 20, 133, 180. facility of suing and being sued, 

(б) These have been already ante, 315. 
considered so far as relates to the 
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CoTjotrutrtacm. 


posed to consider the esses upon the construction of these 
private acts. Some of them have already been; noticed, (a) 
The others relate, — 

1. To construction in general,— 

2. To particular instances,— 

3. Notice of action,— 

4. Limitation of action. 


Sect. i. — Construction in general. 


With respect to those private acts of Parliament which 
confer great powers — such as railway and canal acts— it 
has been already shewn that they are to be treated either 
as “ contracts made by the Legislature on behalf of every 
person interested in everything to be done under them,” 
or as " conditional powers given by Parliament to take the 
land of the different proprietors through whose estates the 
works are to proceed.” (b) 

Private acts of Parliament, which relate to one particular 
thing, are, it is said, to be interpreted literally, (c) This, 
however, cannot exclude all regard to the general inten- 
tion appearing from the preamble (d) and other parts of a 
private act* It has been observed, (( that whatever rules 


(c) Ante, 98— 110, with respect 
to compensations. 

(5) See ante, 59, and chapter 
on Compensations. And Rex v. 
Cmnberworth, 3 B. & Ad. 108, 
and tie subsequent case of Rex 
v. Cmnberworth, i N. & P. 197. 
Rex v . Edge Lane, 6 Nev. & M. 
81. 

(cfy* 2 57. See Burton’s 

Comp. 208, 3rd edit. 

(cQ See 7 Bac. Abr. 451 $ 3 M. 


& Sel. 66 ; 4 M. & Sel. 239, as to 
how far the enacting Words of 
statutes may be restrained by the 
preamble. And see 1 Bl. Com. 
87 ; 7 Bac. Abr. 451, as to the 
construction of statutes in ge- 
neral. The title of a statute, 
though not properly a part of 
it, is often made use of in argu- 
ment. See 8 T. R. 156 j 2 B & 
C. 37 5 3 B. & C. 15, i7, W, ibid. 
183. 
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have been established relating to the exposition of deeds, Const ractfoa^ 

must be applicable* so far as they are founded upon the 

universal principles of criticism, to all contracts and laws 

which profess to be written in the ordinary language of 

men, and that the same rules must be applicable, so far as 

concerns the description and incidents of the aubject«tnat- 

ter, more especially to such of those contracts and laws as 

differ from deeds of conveyance only in the absence of 

some formalities and in the greater solemnity of their 

sanction/ 1 

In the construction of an act of Parliament words should 
be taken in their ordinary sense, unless a different inten- 
tion can clearly be collected from the other parts of the 
statute, or unless such construction would lead to some 
unreasonable result, or be inconsistent with, or contrary 
to, the declared or implied intention of the framers of the 
law, in which case the grammatical sense of the words may 
be extended or modified* (a) Again, it is a rule that one 
section is not to be considered as repealing or destroying 
another, if it be possible that they can be so construed 
that both may stand together. (6) 

Ambiguous words, or words which will admit of different 
meanings in an act of Parliament obtained by a company, 
are to be construed against the company, and in favour of 
the public. 

“ If the words will fairly admit of different meanings, 
it will be right to adopt that which is more favourable to 
the interest of the public, and against that of the company, 
because the company, in bargaining with the public, ought 
to take care to express distinctly wh#t payments they are 

(a) See judgment of Parke, J.,* (i b ) See the rule in Stevens v. 

in Bennett v* Daniell, 10 B. & C* Duckworth, by Atkyus, B f Har- 
506. Rex v. Pease,' l N. & M« dres, 343-4. 

690. 
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Construction. 


Barrett v. The 
$tocktoo at d 
Darlington 
Railway 
Company. 


Priestley v. 
Moulds. 


to receive, and because the public ought not to be charged 
unlees it be clear that it was so intended." (a) 

Where, therefore, an act contained a clause authorising 
a railway company to demand a rate* not exceeding four 
pence per ton per mile on all coals carried along the rail- 
way, — and a subsequent clause, directing that, for all coals 
shipped for exportation, a rate not exceeding one half- 
penny per ton per mile should be charged, it was held, 
that the second clause was to be read as an exception in- 
grafted upon the first ; and also that coals shipped for 
London were coals shipped for exportation, (b) 

So, likewise, where a company were authorized to make 
a canal which would interfere with an ancient drain. By 
one section of their statute, the company were required to 
make a drain on each side of the canal, and parallel there- 
with, in lieu of part of the ancient drain which would be 
destroyed. By another section, the company were required 
to make such arches, drains, &c., over, under, by the side 
of, or into the canal, and the trenches, streams, and water 
courses communicating therewith, and the towing paths on 
the sides thereof, of such depth, breadth, and dimensions, as 
should be sufficient to convey the water clear from the lands 
adjoining, or lying near the canal, without obstructing or 
impounding the same : and to support, maintain, cleanse, 

(a) Per Lord Ellenborough, in Company, 3 B. & A. 141, and of 
Gildart t?. Gladstone, II East, Tindal, C. J., in Parker v. Great 
675 (an action for dock dues). * Western Railway Cpmpany, ante. 
See judgment of Lord Tenterden, 60. Also see the Portsmouth 
itl the Dock Company at Kings- Floating Bridge Company v, 
ton-upon-Hull v. Browne, 2 B. & Nance, 6 Scott’s N. Rep. 823. 

Ad* 58; and the judgment of. (6) Barrett r. The Stockton and 
Bayley, J., in Leeds v. Liverpool Darlington Railway Company, 
Canal Company v. Hustler, 1 B. 2 M. &Gr. 134. In Error, 3 M. 
& C. 424, and of Holroyd, J., in & Gr. 956. 

Britain r. The Cronaford Canal 



CHAP. *VH.] COMPANIES ARE ESTABLISHED. 


331 


and ke^> In repair all such arches, drains, &c. It was held Coubtructum. 
that the drains m^de in pursuance of the former section, 
in lieu of the jncient drain, were to be cleansed by the 
company, as well as those mentioned in the latter section ; 
and that a summary remedy given by the latter section jn 
case of non-repair by the company, was applicable to a 
default in cleansing the drains made in lieu of the ancient 
drain, (a) 


Sect. ii. — Particular Instances of Construction . 


Where a water company were empowered by a private 
act of Parliament to dig and break up the soil and pave- 
ment of any of the roads, highways, footways, common 
streets, lanes, alleys, passages, and public places, within a 
certain district ; and by a proviso in a subsequent section, 
they were not to enter into any private lands without con- 
sent of the proprietor, it was held that, without reference 
to the proviso, they were not authorized to enter plaintiff’s 
field, through which a public footway ran, without hiS 
consent. (6) 

Statutes frequently use the terms “ owners,*' and “ pro- 
prietors,” as indicating the parties whose interests are 
affected. These words have no strict meaning. A Court 
of law will not confine them so as to embrace “ owners of 
the inheritance” only, but will extend them to “ all persons 
having any estate or interest in the land,? who may sustain 
loss or damage by reason of lands being taken and used? 


Particular 
1 nbtanc.es. 


Scales v. 
Picketing. 


Owners and 
pi opnetors. 


(a) Priestley e. Foulds, 2 M. & 2 M. & Gr. 134; and see judg- 

Gr. 175. See Stourbridge Canal ment of Maule, J., in Priestley 
Company t?. Wheeley, 2 B. & Ad. v. Foulds, 2M.fr Gr. 196. 

792. Barrett v. The Stockton and (5) Scales w. Pickering, 1 Mo. 
Darlington Railway Company, & P. 195 j 4 Birtg. 448. 
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Lister v. 
Lobley. 

Particular 

instances. 


The Northam 
Bridge Com- 
pany v. 'I he 
London and 
Southampton 
Railway 
Company. 


Turnpike road. 


Such was the construction, where a local act empowered 
trustees to take and use lands for the purpose of making a 
road-— making or tendering satisfaction to the “uwners or 
proprietors” of private lands, (a) These words downer 
and proprietor” are not legal terms, but words of comfrioft 
parlance. By * ( owner” is not necessarily meant a tenant 
in fee simple, but the word is commonly used to express, 
generally, a person who receives beneficial returns from 
the land. The tenant in fee simple may have scarcely any 
beneficial interest in the land. The same observations 
apply to the term “ proprietors.” (b) 

Another instance of effect given to a word or phrase, 
arose as to a •* turnpike road.” The 70th and 71st sec- 
tions of the London and Southampton Railway Act pro- 
vide for the crossing by the railway of roads not being 
turnpike roads. By the 72nd section it is enacted, that in 
all cases where the railway shall cross any turnpike road, 
such turnpike road shall be raised or sunk by and at the 
expense of the company so as the same shall pass over tihe 
said railway, or that the said railway shall pass over the 
said turnpike road. The railway being proposed to cross 
the Northam Bridge Road in the mode pointed out by 
the 70th and 71st sections, the plaintiffs filed their bill, 
insisting that the road was a turnpike road* and praying to 
restrain the railway company from crossing over or using 
the same until they should have complied with the 72nd 
sedfton* On a motion for an injunction, the Vic§ Chan- 
cellor being of opinion that the road was not a turnpike 
road, and therefore not within the 72nd section, refused 
tt)e motion, but on the application of the plainti&s directed 
a case for the opinion of a Court of law upon the question* 


(«) Lister v. Lobley, 6 Nev. & 
M. 340 . 


( b ) Ibid. Judgment of Little- 
dale, J. 
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A ease was accordingly stated for the opinion of the Court 
of Exchequer, ami a certificate returned by flie Judges of 
that Court, stating that the Northern Bridge Road was a 
turnpike rbad. (a) It appears from a report of the case in 
the Exchequer, the Court determined that a road on which 
toll-gates were by law erected, and tolls taken thereat, 
was a turnpike road within the meaning of the 72nd 
section* ( b ) 

A railway act provided that it should not be lawful for 
the Railway Company to make or establish any public 
station, yards, wharfs, &c., or other buildings and con- 
veniences for the depositing, receiving, loading passengers, 
cattle, &c., upon the estate of R. G., without his consent. 
On demurrer, it was held, that the word “ public” did not 
necessarily overrule the whole sentence, and that if it did, 
then that from the subsequent clauses, every convenience 
connected with the railway, must be considered as for the 
public use. (e) 

By a railway act it was enacted, that if the company 
should be desirous of purchasing part of any house, 
garden, yard, &c., and the owner should signify hisinoli- 
nation to sell the whole of such house, &c., he should not 
be compelled to sell to the company part only, or less than 
the whole; it was held, that a yard for the bonding of 
foreign timber, in which there was a deal shed, and two 
buildings containing saw pits, was not a yard within the 
meaning of the enactment. (d\ 


fflp Th$ Northam Bridge Com- 
pany v. The London and South- 
ampton Hallway Company, I 
Railway Cases, 653 

(b) 6 M, & W- 428. Where 
a private act gives the trustees of 
a navigation power to sue for 
tolls, “ by action of debt, or on 


the case, 1 ’ assumpsit will lie. 
Corbftt v Carpmael, 2 N. & 
834. 

(c) Gordon v The Cheltenham 
and Great Western Union Rail- 
way Company, 5 feeav. 229. 

(d) Stone v Commercial Rail- 
way Company, 9 Sim, 621. 


S8$ 

Construction. 


Particular 

instance*. 


Public . 


Yard 
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Construction. 


Particular 

instances. 


Doe d Robins 
v, Warwick 
Canal Com- 
pany. 

Conveyance in 
writing. 


The Earl of 
Harborougli v. 
Shardlow. 


OF THE PRIVATE ACTS UNDER WHICH [CHAP. XVII. 

If under a private act, the business of a company is to 
be carried on by a particular number of directors, the pro- 
vision is merely directory, and, it would seem, does not 
prevent them, if in fact a smaller number, from maintaining 
an action for calls. (a) 

So where under a local act, proprietors of land were 
authorized to “ contract for, sell, and convey” their lands 
to a canal company, such “ contracts, agreements, sales, 
exchanges, conveyances, and assurances” were to be valid 
to all intents and purposes, were to be enrolled with the 
clerk of the peace, and copies thereof to be evidence ; and 
upon payment of the sum agreed on for the purchase of 
lands, such lands were to be vested in the canal company ; 
it was held that a conveyance of land must be in writing. (&) 
A similar decision was come to in a case where a canal act 
enacted, in one clause, that after any land should have 
been set out and ascertained for making the canal, &c., it 
should be lawful for all persons seised or possessed of lor 
interested in such lands, to contract for, sell, and convey 
them tb the canal company, and that all such contracts, 
sales, and assurances, should be valid and effectual in law, 
and all such contracts, &c., should be made at the expense 
of the company, and enrolled with the clerk of the peace, 
and copies thereof, signed by the clerk of the peace, should 
be evidence. A subsequent clause enacted, that upon 
payment of such sum or sums of money as should be con- 
tracted or agreed for between the parties, or detettrifrted 
and adjusted by the commissioners, or assessed by a jury, 
in manner thereinbefore mentioned, the lands should be 
vested in the company. * It was held that by reference to 
the former clause, the contract, in order to vest thel&nds 


(a) Thames Haven and Dock (6) Doe d. Robins v. Warwick 
Railway Company a. Rose, 4 M. Canal Company, '2 Bing. N. C. 
& Gr. 552, Law J. 1842, C. P. 90. 483. 
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in the company, must be in writing ; and that, therefore, 
proof of payment by the company, for particular lands 
identified in evidence, was not sufficient proof of title in 
the company, (a) 

By a canal act, 30 Geo. 2, c. 32 , s. 7, the owners of 
certain works, called the Pentyrch Works, were entitled 
to all the surplus water, or such as was not wanted for the 
purposes of the canal. By a subsequent act, 36 Geo. 3, 
c. 69, the canal company were required to finish the canal, 
and all the works and extension of the same, within the 
space of two years, and were restricted from making any 
alterations in the canal after the expiration of that time. 
After the two years, the company erected an engine for the 
purpose of forcing up the water into the canal, by which 
the quantity of water was increased, and the company 
were enabled to pass down a greater number of barges 
than could have been passed down before the erection of 
the engine. It was held that as this had the effect of 
diminishing the quantity of surplus water, it was an injury 
to the owners of the Pentyrch Works for which they were 
entitled to recover damages. The act also provided, for 
the purpose of better securing the surplus water for the 
benefit of the Pentyrch Works, that the lock which should 
be made below and nearest the Pentyrch Works, should 
always be kept in good and sufficient repair by the canal 
company, for the purpose of preventing leakage or waste 
of water. The canal company constructed a notch for the 
purpose of conveying water below the lock directed to be 
kept in repair. It was held (Parke, B. dub.), that the 
company had no right to pass any water below the lock, 
though necessary to the lower part of the canal, except 
where it was necessarily passed by barges being lowered 
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Construction. 


Blakemore v. 
The Glamor- 
ganshire Canal 
Company. 


(a) The Earl of Harborough v. Shardlow, 7 M. & W. 87. 
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Contraction. 


Fainter v, 
Liverpool Oil 
Gas L#t 
"Company. 


Warrant with- 
out summons. 


Hex v. Morns. 
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through the lock, and that the notch a as not authorised 
by the act. (<fc) 

By an act establishing A gas company, it was enacted, 
that if any person should Yefusfe or neglect, for tfen days’ 
after demand, to pay any rent due froth ftiih to the com- 
pany for the supply of gas, such rent should hi recovered 
by the company, or their clerk, by warrant 6f any justice 
of the peace for the town, &c. And it should he lawful 
for the company, or their cleik, or any persoh acting under 
their authority with such warrant, to levy the Sum so due 
by distress and sale of the goods of the party so neglecting 
or refusing to pay, &c«” It was held that a warrant so 
issued by a justice, without previously summoning and 
hearing the party to be distrained upon, was illegal, 
though a summons and hearing* were notin terms requiied 
by the act. Where a magistrate grants a warrant in the 
nature of an excution, he is bound first to summon and 
hear the parties, unless the statute under which he acts 
clearly renders the discharge of that function ministerial 
only, or in some other manner dispenses with the summons 
and hearing. (6) 

A company were incorporated by statute, and empowered 
to make a railway through certain districts. ' By section 5, 
they were directed to form new roads in lieu of any exist- 
ing ones that might be injured by their railway. Section 
70, empowered proprietors of lands, mines, &c., to make 
railways through their own lands, and those of other per- 
sons consenting, and across and along any road or roads 
to communicate with the principal railway, and no reference 
was made to any former limitation of powers. It was 


(a) Bl&kemore v. The Glamor- (6) Painter v. Liverpool Oil Gas 
ganshire Canal Company, H* C , Light Company, 3 Ad. Sc £1. 433. 
M. & R 133 See Rex v Hughes, lb. 425. 
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nevertheless determined thaMhe power in this clause was 
not absolutely given 9 but must be subject to the provisions 
of sectipn 5 f as to the condition of leaving space enough, 
independent of the railways, for the public to pass, (p) 

An embankment company were, by an act of Parliament, 
empowered to make a road, and to erect turnpikes upon 
or across " any lanes, or ways leading, or that might there* 
after lead out of the same,*’ and to take tolls at such 
turnpikes. By subsequent acts, another company were 
empowered to make a railway, and it was enacted that all 
persons should have free liberty to use the same, with 
carriages properly constructed, upon payment only of such 
rates and tolls as should be demanded by the railway 
company, not exceeding the sums mentioned in that act. 
The railway was afterwards made, and it crossed the em- 
bankment company’* road. It was held, first, that the 
railway, though made and opened to the public by act .of 
Parliament, was " a way” within the meaning of the first 
mentioned act; secondly, that the clause in favour of the 
public in the railway act, did not take away the vested 
right of the embankment company to their tolls; and, 
consequently, that they might take toll of persons crossing 
their road upon the railway. (6) 

Under the Grand Junction Railway Act, certain pro- 
perty was cut through. Section 183 enacts, that it “ shall 
be lawful for the respective owners and occupier* of lands 
through which the said railway shall be made, and their 
respective servants and workmen (except in cases in which 
the said company shall, at their own expense* have made 
communications from the land on $be one side of the said 
railway to the land on the other side thereof, according to 

( а ) Rex p* Mums, \ B. & Ad. ther, 4 B. Sc Ad. 726 1 3 Nev. Sc 

441. M. 734 

(б) Rowe ft. Shilson and Ano- 
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Junction Rail* 
way Company 
v . White. 
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any agreement with any owner or occupier thereof, 
or according to the provisions of this act) at all times, for 
the purpose of occupying the same land, and without 
payment of any toll, to pass and repass, and to lead and 
conduct any horse, mule, or ass, cow, or other cattle, sheep, 
swine, or other beast, directly (but not otherwise) over and 
across such part (and such part only) of the said railway 
as shall be made in or upon their respective lands, provided, 
that by so doing, or by consequence thereof, the passage 
upon or along the said railway be not in any way hindered 
or obstructed, or the same or the works connected 
therewith be not in any way damaged.” 

The effect of this clause was held to be that the 
occupier of the land for the time being (not the occupiers 
of the land previously) had a right of passing across the 
railway from one part of his close to another, provided he 
did not do so in such a manner as to impede the traffic 
upon it; and, provided also that the company had not 
made a communication ; that in order to compel them to 
do what might be necessary for that purpose, this right to 
cross was given until a communication should have been 
made by the company ; and that the occupier was not bound 
to go before a justice of the peace under a certain section 
of the statute, in order to compel the company to make 
such communications, (a) 

A railway act empowered the company to make and 
maintain their railway over certain lands to a specified 
point. Sect. 4, enacted that nothing in that statute should 
authorize the company to enter upon, take or damage any 
lands without the consent of the owner and occupier. 
Sects. 16 and 17 empowered the company to contract with 


(a) The Grand Junction Rail- No. 243, Exch. E.T. 1841 ; 8 M. 
way Company v. White, Jurist, & W. 214. 
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landowners for the purchase of land, and for grants of Construction, 
way-leave. Sect. 18, contained a clause of arbitration in 
case any person willing to grant or demise such way-leave. Consent of 
should not agree with the company as,, to terms. Sect. 43 r ‘ 
enacted that, “in every case in which” the said railway 
“shall cross any other railway,” the communication 
between them shall, if the company and the owners of such 
other railway “ do not agree about the same,” be made in 
such manner as shall be directed by two engineers acting 
as arbitrators, and that the company shall make satisfaction 
(to be ascertained in the manner before pointed out) 
for temporary, permanent or recurring injury to be 
occasioned by such crossing. No regulation was made as 
to the manner in which, and times when, carriages on the 
first-mentioned railway should cross the other. The 
Court held that sect. 43 did not clearly introduce a 
compulsory power in the case where a railway was to be 
crossed, and therefore, that the provision of sect. 4, must 
be taken to govern this clause, and make consent necessary. 

Although it should be impossible, without so crossing, to 
carry the first*mentioned railway to the point specified in 
the act* (a) 

A section of a railway statute enacted, that the lands JV®* 
to be taken for the line of th% railway should not exceed and Exeter 
twenty-two yards in breadth, except where a greater company, 
breadth should be necessary for waiting places, embank- 
ments, cuttings, &c. ; and the 59th section provided, that 
the company, in making the railway and other works, 
should not deviate from the line delineated on the 
plan deposited with the clerk of the peace, in pursuance 
of the act, with or without consent of the owners or 

(a) The Clarence Railway Com- land J unction Railway Company, 
pany v. The Great North of Eng- 4 Q. B. Rep. 46. 

z 2 
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the lands, more than 100 yards, arid that no 
deviiltkm should extend into the lands or property of 
any person not mentioned in the book of reference to thd 
plan, unless omitted by mistake ; and the company were 
empowered to make such deviations in the section as might 
be necessary in consequence thereof. It was held that 
this clause only prohibited the company from making the 
substituted line of the railway itself at a greater distance 
than 100 yards from the line delineated in the plan ; but 
that it did not prevent them from taking lands at a greater 
distance from it than the 100 yards, for the purpose of 
embankments, cuttings, &c., the intention of the act being 
to give the company the same incidental powers with 
respect to the deviated line as they had with respect 
to the original line ; and, also, that a party whose lands 
were so taken, could not object that the company had 
taken, for the same purpose, lands of another person not 
mentioned in the book of reference, (a) So, in another 
case a company were authorized to deviate to the extent of 
100 yards from the line laid down in their map, provided 
such deviation was made within two years from the passing 
of the act, and which two years would expire on the 4th of 
July, 1838. In January, 1837, a deviation in the line, 
within the prescribed limits, was made. A subsequent 
act, passed in May, 1837, enacted, that the time limited by 
the first act, for the compulsory purchase of lands, should 
be enlarged for the term of one year, but provided that no 
deviation from the line laid down should he made after 
the expiration of the period by the first act limited. The 
company subsequently to the 4th of July, 1838* gave 
notice to certain owners of lands on the line, to which they 


(a) Doe d. Payne a. The Bristol and Exeter Railway Company* 
6M.&W, 320. 
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had deviated in January, 1837, of their intention to take Construe tio*. 
the lands under the powers given by the a£ta« The Lord 
Chancellor considered that as the company had, previous 
to the expiration of the two. years limited by the first act, 
and previous also to the passing of the second act, deviated 
within the authorized limits from the line laid down in the 
map, the second act must be construed to, give them 
an enlarged period of one year in which to exercise the 
power of taking the land in the line to which they had so 
deviated, (a) 

A railway act provided that, where any part of any road Reg. ». The 
should be cut through, taken, &c., the company should and’cTlo ucM t e r 
first make another road instead thereof, as convenient for ^ ailwa y 

• ^ Company. 

passengers and carriages as the former road, and that, 

where such was turnpike, “the substituted road, if Width of road. 

temporary, should be set out and made, and the principal 

road should be restored, within six calendar months after 

commencement of the operation;” and that, where any 

bridge should be erected for carrying any turnpike road 

over the railway, “ the road over such bridge” should not 

be less than fifteen feet wide. On application for a 

mandamus, it was held that the company were bound to 

make the approaches as wide as the turnpike road had 

been ; and that it was no answej to say that the approaches, 

though of less width, were as convenient to the public as 

they could be made in execution of the powers of the act, 

and as convenient to the public as the original road had 

been; nor that the company could not now widen the 

approaches without taking and purchasing more land ; 

that their compulsory powers of purchasing had expired 

before they were called upon to widen ; and that they bad 

(a) The River Dun Navigation Railway Company, 1 Railway 
Company v. The North Midland Cases, 135. 



342 

Construction. 


.The Attorney 
General v. Th< 
London and 
Southampton 
.Railway 
Company. 


Bridge. 


OF THE PRIVATE ACT S UNDER WHICH [CHAP. XVII. 

not then, nor have since had, the power to take or purcbase 
land for such purpose, (a) 

By the Southampton Railway Act, it was enacted, that 
it should be lawful for the company, according to the 
provisions and subject to the restrictions of the act, to 
construct in, upon, across, under, or over any lands, streets , 
roads, rivers, &c. such bridges, arches, piers, &c., as they 
should think proper; that where any bridge should be 
erected for carrying the railway over or across any road, 
the span of the arch should be formed so as to leave a clear 
and open space, under every arch, of not less than fifteen 
feet; that in all cases in which any road should be found 
necessary to be cut through, diverted, taken, or so much 
injured as to be impassable for passengers or carriages, 
the company should, before any road should be so cut 
through, &c., cause a sufficient carriage or horse-road, as 
the case might require, to be made instead thereof, as 
convenient for passengers and carriages as the road to 
be cut through, &c., or as near thereto as might be, and 
should cause the same to be put into good order where 
the former road could not be more easily restored ; and 
when the road cut through, &c., should be a turnpike 
road, the substituted road, if temporary, should be set out 
and made as aforesaid, and the principal road should be 
restored within six months ; and the railway, where it 


(a) Reg. e. The Birmingham 
and Gloucester Railway Com- 
pany, 2 Q. B. 47, and Reg. v. 
The Manchester and Leeds Rail- 
way Company, 3 Q. B. 528, is to 
the same effect, but the judg- 
ment in that case has been re- 
versed in error, 3 Gale & D. 269 ; 
and see Rex v. The Regent’s 
Canal Company, cited 1 Railway 


Cases, 323, where the Canal Com- 
pany were indicted and convicted 
Under similar circumstances for 
not making a bridge of the same 
width as the road had been. And 
see Reg. r. The London and Bir- 
mingham Railway Company, I 
Railway Cases, 317. R eg. o. 
Scott, Law J. 1842, Q. B, 254; 
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should cross such turnpike road, should be constructed 
and kept in repair so as to prevent, as far as practicable, 
any obstruction to the passage along the road. It was held 
that the company, in carrying a bridge over a turnpike 
road, might erect the piers upon the road, and were not 
bound to leave more than a clear open space of fifteen feet 
under each arch, notwithstanding the original width of the 
road would be considerably lessened thereby (a). 

The Manchester and Leeds Railway Act enables the 
company to make a railway in a prescribed course. The 
34th section, reciting that the railway is to be carried 
across the Air and Calder Navigation, at the three speci- 
fied places, requires the company to erect bridges at such 
three crossings, and prescribes the dimensions of such 
bridges. The 38th section provides, that the company 
shall, during the progress of constructing such bridges, 
leave an open uninterrupted navigable waterway, of a 
specified height and extent, and imposes penalties on non- 
compliance with its provisions. The 42nd and 44th sec- 
tions, provide that the railway company shall not make any 
bridge over the navigation, and generally shall not inter- 
fere therewith, otherwise than as provided for by the act. 
The 94th section empowers the company, subject to the 
restrictions imposed by the act, to make and maintain the 
railway, and to construct in, under, upon, across, or over 
any hills, valleys, roads, rivers, canals, brooks, or streams, 
or other works, such embankments, bridges, aqueducts, 
and conduits, either temporary or permanent, and to erect 
and construct such buildings, engines, machinery, appa- 
ratus, and other works and conveniences for the purposes 

(a) The Attorney General v . Court on this case, in Reg. v. 
The London and Southampton The Birmingham and Gloucester 
Railway Company, 9 Sim. 78. Railway Company, 2 Q. B. 62. 
But see the observations of the 
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of the act ? as the company shall think, proper. By an 
agreement, however, between the navigation and railway 
companies, and afterwards embodied in an act of Parlia- 
ment, the line of the railway was changed, by which change 
the navigation was Crossed only once by the railway, and 
only one bridge required. The railway company had 
introduced into the above agreement a clause, enabling 
them to erect temporary bridges across the navigation, but 
which was struck out by the navigation company. The 
railway company having commenced the building of the 
permanent bridge, erected a temporary bridge adjoining to 
the permanent bridge, which was used partly for building 
that bridge and partly for conveying earth and materials 
across the river. On the application of the navigation 
company, an injunction was granted ex parte , restraining 
the erecting of a temporary bridge across the navigation, 
or of anything impeding the navigation in a manner not 
authorized by the act. Alderson, B-, dissolved the injunc- 
tion, and held that subject to the restrictions of the act, 
the 94th section ought to be liberally carried into effect ; 
that the railway company had the power of erecting such 
a temporary bridge, the power being exercised reasonably 
and bond fide ; that in construing such power, with a view 
to its reasonable and bond fide exercise, regard must be 
had to the peculiar purpose for which thefkermanent bridge 
was designed; that the temporary bridge, being of the 
dimenaions specified in the 34th section, and a navigable, 
waterway being left as required by the 38th section, the 
same was lawfully erected under the 94th section for the 
bond fide purpose of building the permanent bridge ; that 
the temporary bridge, being erected and used for a lawful 
purpose, might also be used for other purposed for which 
alone it cpuld not have been erected; and that subject, to 
the restrictions of the act, the company, acting bond fide. 
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were constituted the judges of the mode of executing their 
work 8 (a). 


Sect. hi. — Notice of Action. 

The statutes generally prescribe that notice of action Notice of 

action* 

shall be given where it is intended to proceed “ in respect 

of anything done, or omitted to be done, in pursuance of 
the act.” A thing is to be considered as done " in pur- 
suance of the act,” when the person who does it is acting 
honestly and bond fide , either under the powers which the 
act gives, or in discharge of the duties which it imposes. 

Though he may erroneously exceed the powers the act 
gives, or inadequately discharge the duties, yet if he acts 
bond fide in order to execute such powers, or to discharge 
such duties, he is to be considered as acting in pursuance 
of the act, and is to be entitled to the protection conferred 
upon persons whilst so acting. (6) 

Where acts are done which assume the shape of negli- 
gence, or impropriety in giving orders, they would seem to 
come within the meaning of the words “ in pursuance of 
the act.” 

An act of Parliament, by which a company was estab- Smith ». Shaw, 
lished for making and maintaining certain ^docks and 
basins, authorized the appointment of a dock-master, who 
was to have power to direct the mooring, unmooring, 
moving, and removing of all vessels into or being in the 

(а) Pnestley v. The Manches- 1 B. Si A. 227. Parton v. Wit- 

ter and Leeds Railway Company, hams, 3 B. & A. 330. See judgr 
2 Railway Cases, 134. ment of Mr. Justice Baylej. 

(б) Gaby v. Thb Wilts and Smith v. Shaw, 10 B. & C. 284. 

Berk 8 CanAI Company, 3 M. & Graves v. Arnold, 3 Camp. 242. 

SeL 580. Theobald t>. Cnchmore, 
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docks, and to have the control over the space of one hun- 
dred yards of the entrance into the docks, so far as related 
to the transporting of vessels coining in or going out; end 
the company were to be sued in the name of tlieir treasurer ; 
and if any action should be brought against any person 
“ for any thing done in pursuance of the act,” such action 
should be commenced within six calendar months after the 
fact committed. An action having been brought against 
the treasurer for an injury done to a vessel (within one 
hundred yards of the entrance of the docks) by reason of 
improper directions having been given by the dock-master 
in transporting* her into the docks, the giving of such 
directions was held to be a thing done in pursuance of the 
act of Parliament, and that the action ought, therefore, to 
have been brought within six calendar months after such 
directions had been given. (o) # In another case, the ground 
of complaint was, that the West India Dock Company had 
wrongfully prevented the plaintiffs, as brokers or agents, 
from landing goods from ships in the docks, and delivering 
them to the owners ; and the question was, whether the 
39 Geo. 3, c. 69, s. 185, which required fourteen days’ 
notice before any action was brought against the company 
for ■" any thing done in pursuance or under colour” of the 
act, was a bar to the action, no notice having been given. 
The Courtdaeld it was. (b) 


(а) Smith r. Shaw, 10 B. & C. 
2 77. 

(б) Wallace v. Smith, 5 East, 
115. Lord Ellenborough ex- 
pressed a doubt whether a clause 
of the above description applied 
to actions of assumpsit. The fol- 
lowing cases as to " notice of 
action” may be referred to : 
Edge v . Parker, 8 B. & C. 697 ; 
3 M. & R. 365. Carruthers v. 


Payne, 5 Bing. 270 ; 2 Mo. & P. 
429. Waterhouse v. Keerff 4 B. 
& C. 200 ; 6 D. & R. 257. Cook 
v. Clark, 10 Bing. 19 ; 3 Mo. & 
Sc. 371. Butler r. Ford, 1 C. & 
M. 662 ; 3 Tyr. 677. Fletcher v. 
Greenwell, 1 C., M. & R. 754. 
Cane v. Chapman, 5 Ad. Sc Ell. 
647. Wedge t>. Berkely, 6 Ad. 
& Ell. 663. 
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4t ** 

Cases may occur of mere non-feazance : and if the par- Notice of 

* * action. 

ticular statute be framed, with respect to notices of action, — — 

in the ordinary way , the question will arise whether an act 
omitted to be done comes within the statutory provision* 

The case of Wallace v. Smith, just quoted, is of this sort. 

Another case occurred, where an action of trover had 
been brought against the treasurer of the West India » 

Dock Company, for refusing to deliver articles deposited Seiiick «. 
in their docks. The provision of their act, relative to mi 
this subject, was as already stated in the preceding case. 

The Court thought the treasurer was entitled to notice, 
notwithstanding he had taken a bond of indemnity from 
other parties at the time of refusing to deliver, (a) It 
was, however,' observed by Mr. Justice Bay ley, in a sub- 
sequent case, ( b ) that it was “ not necessary to go the 
length of SeUick v. Smith , iy>r to say whether a mere non- 
feazance would be an act done within this and similar 
statutes.” 

An instance of another class may be given. Where a 
company are empowered to do certain things' under their 
statute, and a provision of the nature alluded to is intro- 
duced, it will extend to such things only as are within the 
act. So that if a railway company become common car- 
riers, that is, carriers not in the way prescribed by their 
statute, they will not be entitled to the notice of action 
mentioned therein. 

The Grand Junction Railway Company are empowered Palmer i>. The 
to make a railway from Warrington to Birmingham. By Railway" 
section 154 of their act, they are empowered to receive Com P an y* 
certain tonnage rates " for all articles, matters, or things, 
carried or conveyed on the railway;” by section 156, the 

(a) SeUick v. Smith, 2 C. & P. (fi) Smith t>. Shaw, 10 B. & C. 

282; 11 Moore, 459, and note (b) 28 7 ; 5M.&R. 234. 

5 Bing. 280. 
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company are empowered to become carriers themselves* 
and are authorized, if they shall think proper, to use 
engines, &c., to carry and convey upon the railway all 
such passengers, cattle, goods, wares, and merchandise, 
articles, matters, and things as shall be offered to them for 
that purffose, upon certain reasonable charges by the 
214th section, “no action, suit, or information, nor any 
other proceeding of what nature soever, shall be brought, 
commenced, or prosecuted against any person for anything 
done or omitted to be done in pursuance of the act, dr in 
the execution of the powers or authorities, or any of the 
orders made, given, or directed in, by, or under the act, 
unless fourteen days’ previous notice in writing shall be 
given by the parties intending to commence or prosecute 
such action, &c., nor unless such action, &c., shall be 
brought within three months*” and by the 215th section 
power to tender amends is given. Under the 156th 
section, the company became carriers themselves. In an 
action against the company (alleging them to be owners 
and proprietors of the railway for not safely carrying and 
conveying some horses in their carriages on the railway, 
whereby one was killed and others were injured, it was 
held, that a breach of their duty in the character of com- 
mon carriers, was not a thing omitted to be done in 
pursuance of the act, or in the execution of the powers or 
authorities given by it. (a) 

So also by the London and Brighton Railway Act, 
where the provision was that “ no action, suit, or informa- 
tion, nor any other proceeding, of what nature soever, 
shall be brought, commenced, or prosecuted, against any 
person for any thing done, or omitted to be done, in 
pursuance of this act, or in execution of the powers or 

{a) Palmer v. The Grand Junction Railway Company, 4 M. & W. 
749. 
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authorities, or any of the orders made, given, or directed 
in, by, or under this act, unless twenty-one days’ previous 
notice in writing shall be given by the party intending to 
commence and prosecute .such action, &c., to the intended 
defendant, nor unless such action, &c., shall be brought 
or commenced within, &c.* The company had them- 
selves become carriers upon the line. In an action against 
the company, as owners and proprietors of the railway, 
for not safely carrying and conveying the plaintiff in one 
of their carriages upon the railway, whereby the plaintiff 
was much wounded and injured ; it was held that they 
were not entitled to notice of action as for a thing done, or 
omitted to be done, in pursuance of the act. (a) 

In one other case, which it may be useful to state, it 
was held, that a company, although incorporated, will be 
entitled to notice, although ^he provision on that subject 
would seem to extend to persons only, and this, notwith- 
standing, that in other parts of the statute, the word 
“ person” cannot include the company, as where it is put 
in opposition to the word " company.” Such was the case 
in an action against the Croydon Railway Company, for 
obstructing a road which the plaintiff claimed a right to 
use. The defendants who had done the act in question 
in pursuance of the statute 5 Wm. 4, c. 10, objected that 
they had not received the notice of action enjoined by 
sect. 179, which enacts, “ that no action, suit, or informa- 
tion, nor any other proceeding, of what nature soever, 
shall be brought, commenced, or prosecuted; against any 
person , for anything done, or omitted to be done, in pur- 
suance of thk act, or in the execution of the power* 4r 
authorities or any of the orders made, given, or dir^$4 
in, by or under this act, unless twenty days’ previous 

(a) Carpue v. The London and Brighton Railway Company, Law 
Jour. 1844 , Q. B. 133 . 
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Action 0 * no ^ce in writing shall be given by the party intending to 

commence and prosecute such action! suit, information, or 

other proceeding to the intended defendant/* The Inter- 
pretation clause provided, " that where in this act any 
words shall be used importing the singular number or the 
masculine* gender only, such words shall be understood 
to include several matters as well as one matter, several 
persons as well as one person, and females as well as 
males.” (a) 


Sect. iv. — Limitation of Action . 


Limitation of 
action. 


Gillon v, 
Boddington. 


Lloyd t>. 
Wigney. 


The time within which actions must be brought is 
regulated by a particular provision in each statute. In 
some cases the limitation begins from the time of the 
“ thing done or acted,” or the “ fact committed,” and in 
others from the time when the " cause of action” arose. 

By a private act of Parliament, it was enacted, that the 
defendants (the London Dock Company) should be sued 
within “six calendar months after the fact committed.” 
Lord Tenterden held, ( b ) that the limitation ran from 
the time of the consequential injury happening, and not 
from the doing of the act which caused that consequential 
injury, (c) 

But where an act is done which produces an immediate 
injury, or an injury which happens within the prescribed 
limitation, then the date of limitation must, even though 


(a) Boyd v. The Croydon Rail- 
way Company, 4 Bing. N. C. 69 ; 
6 Dowl. 721. 

(^Recognising Roberts o.Reed, 
16 East, 215. 

(c) Gillon r. Boddington, 1 C. 
& P. 541. See Sutton v. Clarke, 
6 Taunt. 29; 1 Marsh. 429. Rex 


v. Justices of Staffordshire, 3 
East, 152, and note (5), 6 Taunt. 
40. And see Boothby v. Morton, 
3 B. & B. 239$ 7 Moore, 51, 
which, however, was an action of 
trespass. Gaby r. The Wilts and 
Berks Canal Company, 3 M. & 
Sel. 580. 
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the injury be a continuing one, commence from the day 
when it first happened. 

By the Brighton Improvement Act, actions for any 
injury done by the commissioners under the act are to be 
brought within six months after “ the matter or thing 
done.” The defendants, proceeding under that act to 
dig a sewer, cracked the walls of the plaintiff’s house. 
The* plaintiff's right of action was held to be limited 
to six months after the day on which the crack was 
occasioned, and did not continue for as long a time as 
the crack continued. It appeared that the act done, and 
the cracking of the wall, both happened within the six 
months, (a) 

Some of the acts, however, prescribe a limitation, not 
only from the time of the thing done, or fact committed, 
but also from the “ continuation of damage.” 

A person who was entitled by act of Parliament to all 
the surplus water and such as was not necessary for the 
purposes of a canal, brought an action against the 
canal company for an illegal abstraction of water, and 
alleged in his declaration continuing acts of commission 
and omission from an antecedent period, by which he was 
deprived of the water for nine weeks in the year 1825, and 
for seventeen weeks in the year 1826. It was held, that 
the company were within the protection of the limitation 
clause* which enacts, that any action for any thing done in 
pursuance of the act, shall be brought within six calendar 
months next after the fact committed, unless there be a 
continuation of damage ; and alsq, that there had been no 
continuation of damage, inasmuch as there was a cessation 
of injury, although the cause from which the injury pro- 
ceeded was continuing. (5) 


Limitation of 
action. 


Lloyd v. 
Wigney. 


Blakemore v. 
The Glamor- 
ganshire Canal 
Company. 


(a) Lloyd v. Wigney, 6 Bing, shire Canal Company, 3 Y. & J. 

489 . 60 . 

(b) Blakemore v. Glamorgan- 
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So where the acts of Parliament, enabling a company to 
make and maintain a canal navigation, and to take lands 
for that purpose, making satisfaction, provided that the 
company should not take any garden-ground without the 
consent of the respective owners and occupiers, and that 
any action to be^ brought for any thing done in pursuance 
of those acts should be commenced within six calendar 
months next after the fact committed ; or if there should 
be a continuance of damage, then within six calendar 
months next after the committing of such damage should 
have ceased. The company wishing to take garden- 
ground for the purpose of sloping the banks of the canal, 
told the occupier, a tenant, that they had obtained the 
consent of the owner’s agent, without which the tenant 
would not have given them permission ; but the statement 
was not true. They then paid him a sum which he 
demanded on account of a former transaction, after which 
they entered and sloped away the ground. The land in 
consequence was thenceforth overflowed by the Thames 
at every high tide. For this damage the landlord sued 
the company, but not before six calendar months after the 
ground was taken, and the tide let in. The injury thus 
done was held to be one for which an action should have 
been brought within six calendar months after the taking 
away of the land, and that the defendants were within the 
protection of the limiting clause, inasmuch as the act 
complained of was really done for the purpose contemplated 
by the statutes, though in the prosecution of that purpose 
the defendant? had been guilty of a misrepresentation 
amounting to bad faith towards the occupier, (a) 

(a) Oakley (Lord) v. Kensing- & Dav. 592, where Lord Denman 
tonOanai Company, 5 B. & Ad. said, “it was not very satisfac- 
138. But see Reg. v , Eastern tory to hear that case cited, as 
Counties Railway Company, 2 he was afraid they had there 
Railway Cases, 750, and ib. 1 G. given effect to fraud.” 
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It has been said that some statutes date the limitation 
from the time when the “ cause of action” arose. If it 
arose on one day and continued for a certain period, a 
right of action would accrue for every day’s continuance. 
For tSSs reason the period of continuance cannot be taken 
as a whole with reference to the assessment of damages. 
So that if a person commences his action at the last possible 
moment for saving the limitation, he can receive damages 
only for such portion of the period as he may have actually 
covered. 

The Hungerford Market Company, acting under their 
Act of Parliament, caused an obstruction, which began on 
the 3rd of April and ended on the 2nd. of July, 1833. 
The statute provided, that “no action shall be brought 
against any person for any thing done in pursuance of 
the act, or the powers thereby given, until twenty*eight 
days* notice shall have been given in writing to the de- 
fendants, signed by the attorney of the plaintiff, specifying 
the cause of action, or after tender of amends, or after six 
months after the cause of action shall have arisen.** The 
action was commenced on the 30th of December, 1833. 
It was contended that no cause of action arose to the 
plainfiff within six months of the 30th of December, ex- 
cept the causes on ttie 1st and 2nd of July. And the 
Court was of this opinion, and said, “that though the 
cause of action began in April, each successive day gave a 
new cause of action, and though it may be inconvenient to 
put a plaintiff to sue in such a case, de die^n diem , we can 
put no other construction on this clause of the statute* 
The plaintiff can recover damages for two days only.” (a) 

A canal act directed that all actions for any thing done in 
pursuance thereof should be commenced within six months 

(a) Wilkes ©.The Hungerford Market Company, 2.Bing. N.C. 

A A 
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next after the fact committed, or, in case of a continuation 
of damage, then within six months next after the doing 
such damage, should have ceased. Collieries, machinery, 
barges, &c., had been mortgaged by C. to F., to secure the 
repayment of certain monies, with a proviso that, in fcase of 
default, F. should stand possessed of all the mortgaged 
property, in trust to levy out of the same so much as should 
be due to him. F. died, and the plaintiff took out ad- 
ministration, after which the mortgagor, who had remained 
in possession, made default, but was not dispossessed, and 
afterwards made a demise of the property to another party, 
of which transaction the plaintiff was not proved to have 
had any knowledge. The mortgagor’s lessee took posses- 
sion, and put his name upon the barges. These, and a 
quantity of. coals, the produce of the collieries, were after- 
wards seized by the company for rates due from the 
mortgagor’s lessee, and sold. The administrator com- 
menced an action of trover against the company for the 
goods, more than six months after the seizure, but within 
six months of the sale. It was held that the action was in 
time, since the plaintiff, who was out of possession, had no 
cause of action till the goods were sold, (a) 

(a) Fraser t>. The Swansea Canal Company, 1 Ad. & £11. 354. See 
Jenkins t>. Cooke, ib. 3 72. 
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CHAPTER XVIII. 

OF SHARES* TRANSFERS* AND CERTAIN INCIDENTS* 

Sect. i. — The quality or nature of Shares . 

A share is a certain part* or definite amount of interest* 
in a particular company. That company must be 
established before any share can be said to exist. Where, 
therefore, it is proposed to form a railway company* and 
scrip are issued between the time of the announcement* 
and that of obtaining the act of Parliament, they are not 
shares* because until the requisite statute has been procured* 
the company are not established. The “ scrip" are 
merely instruments which will entitle the persons who may 
liasre executed the u subscription contract” («) at the time 
of obtaining them, ta have shares given to them by the 
company after the act has been procured. But they 
convey no property by assignment. In practice* however, 
they are commonly bought and sold* quite irrespective of 
this state of the law. (&) But the act alone constitutes 
shares* and makes them transferable. The ** scrip” are 
evidence merely of the right to obtain shares, and some* 

(a) See Form, App. 278 . tifi cates or scrip* a purchaser con* 

(&) It was in evidence in Jack- tracted no liability towards the 

son v. Cocker* 4 Beav. 59* that vendor, unless there were a epe* 
by the custom of brokers and cial contract, 
persons dealing witfi such cer* 

a A 2 
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times^ to distinguish them from the real title to shares, are 
cafted “ scrip-certificates.” (a) When the act has been 
obtained these scrip are usually taken to the company’s 
office, and if not immediately exchanged for proper share 
certificates, a memorandum in the undermentioned iorm is 
given to the holder. (6) But a transfer of scrip or shares 
from an original subscriber to the undertaking, made 
before the formation of a register of proprietors pursuant 
to the act, hut after the passing of the act, is good, 
although the transferror may never have been registered 
as a proprietor, (c) 

The particular statute prescribes the amount of capital, 
and divides it into a certain number of shares, and directs 
that there shall be a registration of the shareholders. 
This registration, which takes place immediately after the 
statute has been obtained, is an important step. It is a 
calling in of the floating scrip. In one case, (d)a number of 
scrip-shares were fabricated and issued before the act of 
Parliament was procured, so that afterwards, when the 
registration was to take place, it was found that a greater 
number of shares were in the market than constituted the 
amount of capital by the statute. The difficulty wal to 
register the real scrip-shares. An action was brought 
against the company for non-registration of some of them, 


(а) Judgment of Lord Lang- 
dale, in Jackson v. Cocker, 4 
Beav. 59. 

(б) u Memorandum — That the 

undersigned has received of 
scrip-certificates of {or 
shares in the Railway 

Company, for which* certificates 
of shares under the common seal 
of the company, will be delivered 
on or after the day of 1844, 


on receipt of this memorandum.’ 9 

(c) Sheffield and Manchester 
Railway Company v, Woodcock, 
7 M. & W. 574. See ppst, 362, as 
to the transfer of shares iti com- 
panies formed under th$ 7 & 8 
Viet. c. 1 10. 

( 1 d ) Daly r. Thompson, secre- 
tary of the Anti-Dry Rot Com- 
pany, 10 M &*W. 309. 
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and it was objected that the register being full, and the 
company having no power to add to the number of shares, 
the action v^ould not lie, and the plaintiff was nonsuited. 
The Court, however, set it aside, because the register might 
have «been improperly filled. It was suggested by the 
Court that to sustain file action, the plaintiff ought to 
shew his title to have those shares registered, and to 
deduce a good title from the original subscriber and his 
assignees, (a) 

A contract relating to the sale of railway shares need 
not be in writing; (6) for they are neither an interest in 
land, nor goods and merchandises, within the Statute of 
Frauds. 


Shares have sometimes been held to be real, but more 
generally, personal property. In the present day, when a 
company are incorporated, it is usual to insert an express 
provision that they shall be deemed personal property, as 
where the act declares that the shares " shall be deemed 
personal estate and shall be transmissible as such,” in which 
case, although the profits arise out of land, the shares are 
personal property, and pass to the assignees on the 
bankruptcy of a proprietor, (c) If no such provision, 
however, is made, the question then arises whether the 
shares are real or personal estate. But where the company 
are unincorporated, and merely regulated by deed of 
settlement, shares therein are considered personal estate. 
It |s a general principle in equity that all property, 


(a) The cause does not appear 
to have bean tried a second time. 

0) Humbler, Mitchell, U Ad. 
& £11. 205. 2 Railway Cases, TO, 
Bradley r. Holdsworth, 3 M. & 
W. 422. Hibblewhite v. Mac- 
morine, 6 M, & W, 214. Dun- 
cuft v. Albrecht, 12 Sim. 189. 


And shares in a joint stock com- 
pany are not joint stock within 
the Stock Jobbing Act (7 Geo.. 2, 
c. 8).* Hewitt r. Price, 4*M. & 
Gr. 355, Law J. 1842, C. P. 292. 

(c) Inile Dilworth, 1 Dea. & 
Cb. 411. See Bradley r. Holds- 
worth, 3 M. & W. 422, 


sm 

Shaies 

described. 


Whether 
shares are real 
or personal 
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'Yhether 
ibim are real 
^fereonal 
Jfttate. 


New River 
Company. 


whatever its {nature, purchased with partnership capital 
for the purposes of the partnership trade, continues tp- .be 
partnership capital, and to have to every intent th equality 
of personal estate, (a) 

With respect to shares in incorporated caropabtes^here 
the Legislature, or the Crown, in the case of a charter, is 
silent as to their quality, there seems to be a * principle 
recognised by the Courts, upon which the vresiib^ will 
always turn as to the shares being real or personal estate. 
Lands may be vested in a joint stock company as a 
corporation, and not in the individual shareholders of 
such company, or they may be vested in the shareholders, 
and the management only in the corporation. * s If a joint 
stock company purchase property, each individual share-* 
holder has an interest in it, but the moment the ^company; 
become a corporation, the corporation has the property in 
trust for the individuals. 

An instance of the property vesting in the shareholders 
is found in the case of the New River Company* That 
was established by statute, S Jac. 1, c. 18. . By virtue of 
that act, the City of London had a mere rights to cut 
alieno solo ; the property in the land was reserved to the 
owner. It was under that act that the powers of tbe City 
were regulated, and the shares held. Another act relating 
to the New River, is 4 Jac. 1 , c. 12. It seems only to give 
the City a liberty to erect a trunk or vault. Sir Hugh 
Middleton obtained a conveyance from the City of the 
right which the Legislature had conferred upon tb$m. 
He commenced making the cut, and died, and the right 
became vested in a variety of persons. The proprietors 
have since been incorporated. It appears, however, that 
the form of the New^iver Company’s act of incorporation, 


(a) Phillips v . Phillips, 1 Myl. & K. 649. 
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and of its charter, and of the original conveyance to Sir , w heiher 

shares are real 

Hugh Middleton, was applicable to real property only, or penanl 
The land waB not vested in the corporation of London at e * ute ’^ 
all, but in the individuals, (a) The corporation was inci- 
dental to the purposes of management only, and wda, not 
seised of the land. Or, in other words, die individual 
corporators bad the property. The corporation had only 
the management of it. Lord Hard wicke 1 expressly puts 
it upon that ground. “ They have the legal right, they 
may bring an ejectment for so much land covered with 
water: and the only difference between the shareholders 
of the king’s half, and the others, is, that the corporation 
of management have, as to these shares, perhaps, the legal 
estate in them, the equitable estate being in the individual 
proprietors.” (b) The corporation of London took no 
estate, but only a power ; the effect of which would be to 
vest the real property in the individual members, (r) 
Accordingly, it has been decided, that the New River 
shares are real estate, (d) 

In one case, (in which, however,* the company were not River Avon 
incorporated,) (e) relative to the shares in the River Avon Nav, g all0D * 
Navigation, it was said by the Master of the Roils, that. 

<f wherever a perpetual inheritance is granted, which 
arises out of lands, or is, in any degree, connected with, 
or, as it is emphatically expressed by Lord Coke, “ exer- 
ciseable within it,” it is that sort of property the law 


(a) Per Lord Abinger, in Bligli 
v. Brent, 2 You. & Coll. 288. 

(&) Townsend v, Ash, 3 Atk. 
338. See judgment of Alderson, 
B., in Bligh v. Brent, 2 You. & 
Coll. 295. 

(c) Per Parke, B.* in Bligh v. 
Brent. 


(d) Townsend t>. Ash, 3 Atk. 
336. Drybutteru. Bartholomew, 
2 P. Wms. 127. And see Lord 
Stafford v. Buckley, 2 Ves. Sen. 
182. . Lord Sandys v. Sibthorpe, 
2 Dick. 545. ' " ' 

(<?) Buekeridge v. Ingram;*^ 
Ves. 652. 
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Vauxhall 
Bridge Com- 
ity- 


Bligh v . Brent 


denominates real* and cannot pass by a will without three 
witnesses.” 

Of both these cases, it may be remarked, that the pro- 
perty given to the companies was real property, which 
they were to manage for the good of all. They had no 
power of converting it into any other sort of property, 
but they were to keep it, and make a profit of it as real 
property. And, further, the shares were transferable to 
the shareholders and their heirs. 

The shares in the M Vauxhall Bridge Company,” (a cor- 
poration,) were held by Sir John Leach to be real estate, 
and not within the provision of the Bankrupt Laws with 
respect to the order and disposition of chattels, (a) In 
this case the decision appears to have been erroneous* for 
the act of incorporation contained a clause making the 
shares personal estate; but it was overlooked, and the 
decision proceeded as if no such clause had been enacted. 
In a subsequent case, the Court came to the Contrary con- 
clusion on the ground of the express words of the act* (b) 

On the other hand, It is said that when lands are tested 
in the company as a corporation, the shareholder is a mere 
trader, and the land or the chattels are only the instru- 
ments (and those varying and temporary instruments,) 
whereby the joint stock of money is made to produce 
profit ; that it is the surplus profit alone which is divisible 
among the individual corporators ; and the case has been 
put of a subscription, not by the individual corporators, 
but by strangers, who had collected the money* and put it 
in the management of a corporate body having particular 
privileges, and had, after giving them power to vest the 


(a) fee parte The Vauxhall 4 Ves. 542. 

Bfidge Company, 1 Glyn & Jam. (jb) See the Lancaster ^Cstial 
101. See Hows® v. Chapman, Company, Mont. & Bh. 94. 
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money at their pleasure, stipulated to receive the profits ; 
could it be contended that the nature of the property of 
the subscribers depended on the mode of management by 
the independent body ? And, therefore, it is said that, in 
ascertaining whether shares are realty or personalty, regard 
ahbuld be bad to the intention of the Legislature, or the 
Crown, as shewn in the instrument of incorporation, and 
to the mode in which the shares have been treated since 
the formation of the company, whether as passing to the 
heirs, or to the executors, administrators, and assigns, as 
in the instance of the t€ Chelsea Water Works Company.” 

In that case the effect of the instrument of incorporation 
was thus stated by Baron Alderson : — “ In the first place, 
there is a corporation to whose management the joint stock 
of money subscribed by its individual corporators is en- 
trusted. They have power of vesting it at their pleasure 
in real estate, or in personal estate, limited only as to 
amount, and of altering from time to time the species of 
property which they may choose to hold ; and, in order to 
give them greater facilities and advantages, certain powers 
are entrusted to the undertakers by the Legislature, and 
that even before they were constituted a body corporate, 
of laying down pipes, and thereby occupying land for the 
purposes of their undertaking. These powers render the 
use of joint stock by the body corporate more profitable, 
but they form no part of the joint stock itself; and one 
decided test is this, that they belong inalienably to the cor- 
poration, whereas all the joint stock is capable expressly 
of being sold, exchanged, varied, or disposedfof at the 
pleasure of the corporate body.” Accordingly the shares 
in the “ Chelsea Water Works Company,” are personal 
estate, (a) 

C a) Bligh v. Brent, 2 You. & Vallance, 3 Mont. & Ayr. 224. 
Coll. 2 66. And see ex parte 2 Dea. 354. Humble t?. Mitchell, 


Whether 
shaies are resL 
or personal 
estate. 


Bligh v. Brent. 
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Transfer 
inter partes. 


Sect, ii. — Transfer by Act inter partes. 

The transfer of shares is regulated, with respect to new 
joint stock companies, by the 7 & 8 Viet. c. 1 10. (a) 'in 
other companies, the mode of assignment depehds upon 
the particular rules or regulations contained in the instru- 
ment by which they are established. 


1. Transfer , as directed by the 7 $8 Viet* e. 110. 


Shares in a new company cannot be transferred until 
they have obtained a certificate of complete registration, ( b ) 
nor until the shareholders themselves have been registered. 
They may then be sold by deed, duly stamped, stating the 
full amount of pecuniary consideration for the sale, and 
according to a prescribed form, (c) It follows that there 
can be no transfer or sale of shares during provisional 
registration. In fact, every contract for so doing is made 
void, (d) 

The directors of the company are to enter a memorial 
of the transfer in the 11 Register of Transfers,” indorsing 


11 Ad. & Ell. 205; 3 Per. 
& D. 141 ; 2 Railway Cases, 70. ' 
There had been a previous deci- 
sion, the Same way, with respect 
to the same company, the evi- 
dence in which consisted of the 
act 8 Geo. 1, which gave the com- 
pany certain powers ; a copy of 
the charter of incorporation, 9 
Geo. 1 ; copies of the transfers of 
shares to the testator: and the 
depositions of Mr. Slainsby, a 
director of the company, and of 
Mr. Bhgh, their secretary, as to 


the nature and mode of transfer 
of shares. Weekley v. Weekley, 
2 You. & Coll. 28 J. Shares in a 
Gas Company were held to be per- 
sonal estate. Ex parte Mercer, 
2 Dea. 337. 

(a) Except as to new Banking 
Companies. See ante, 1 75. 

(5) 7 & 8 Viet. c. 110, ss. 26, 
54, App. 178, 185. See ante , 38. 

(c) Schedule K. App. 200. 

(d) 7 & 8 Viet. c. 110, s. 26, 
App. 178. 
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such entry on the deed of transfer, (a) Until the transfer 
deed has been produced at the company's office for the 
purpose of having the memorial made, the purchaser will 
not be entitled to receive profits, or exercise the right to 
vote. (4) But if, at the time of transfer, the seller has not 
paid all calls on every share held by him, he cannot transfer 
any share unless a provision to the contrary be contained 
in the company's deed of settlement, (c) 

A party to a transfer may request the directors to make 
a return of it to the registrar of joint stock companies, 
which they must forthwith comply with, (d) This is cumu- 
lative upon the provisions under which the directors are 
required to. make returns every January and July, of 
changes amongst the shareholders, (e) Or, on proof to 
the registrar’s satisfaction of the transfer, and of the re- 
quest above mentioned, having been made, the party 
himself may make a return, and thus obtain registra- 
tion. (/) 

Until the return has been made, either by the company 
or the party himself, the latter cannot receive profits, or in 
any way act as a shareholder, (g) On the contrary, the 
seller remains liable up to the time of making, or rather 
registering the return, for the company’s debts, and to the 
reimbursement of damages, costs, &c. (A) 


2. — Transfer , as directed by the particular act oj 
Incorporation or Deed of Settlement. 

In common cases of partnership a partner is precluded 


from assigning his interest to 

(a) They may charge Is. for 
each entry and indorsement. 

{b) 7 Sc 8 Viet. c. 110, s. 54, 
App. 185. 

(c) lb. 


stranger, so as to make the 

(d) lb. s* 12, App. 171* 

( e ) Ante, 32. 

(/) S. 12, App. 171. 
ig) S li, ib. 

(A) Ib., see ante , 45. 


m 

Transfer 
inter partes • 



SHARES, TRANSFERS, ■ [CHAF. XVW1. 


m* 

Transfer latte# a partner, except with the consent of hi$ co-partners. 

- » 1 * — This principle, of course, applies to all joint stock com- 
panies.. whatsoever. But as it imposes a difficulty A in the 
fray of large partnerships, in which, from the amount of 
capital required, and extensive objects contemplated, a 
large number of persons must join-— the consent of all 
being necessary for the admission of a new partner — 
certain instruments are. resorted to for the purpose pf 
dispensing with the ordinary rule. These are acts of 
Parliament and charters, and deeds of settlement. 

When an act of Parliament incorporates a company, the 
effect of it is to perpetuate the body called the “ corpora- 
tion }” but the individual members of it, who, in contem- 
plation of law, are quite distinct from the corporate body, 
may be changed as often as the holders of shares shall so 
desire, provided the regulations prescribed for the transfer 
of shares are duly observed. So, also, with respect to a 
company incorporated by charter. By such means the 
difficulty as to the consent of all the partners, before a new 
one can be introduced, is removed. So with respect to 
companies regulated by deed of settlement only. That 
instrument contains clauses, pointing out in express terms, 
what must be done in transferring shares, (a) the object of 
which is to insure the approbation of the managers or 
directors, before a new party is admitted, and is in accord- 
ance with the provisions of the Bubble Act,, which is 
opposed to the creation of shares or stock transferable 
without restriction. These regulations must be strictly 
followed, otherwise the shares may be considered as 
remaining in the order and disposition of the transferror. 


(a) See Forms of Clauses, App. Hare v. Waring, 368, and 
269, and of a share certificate, App. 269. 

App. 271, and of transfer deed, in 
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Any other mode of transfer will not constitute in equitable 
mortgage. («) 

Where the act incorporating a company, protides* as It 
usually does, that the transfer of shares shall be in wiling, 
duly btattiped, under the hands and seals of both parties, 
and the clause afterwards calls the instrument a u deed or 
conveyance,* and a “ deed of sale or transfer such trans- 
fer must, in order to satisfy the statute, be by deed : and, 
therefore, an instrument of transfer of shares, executed by 
the proprietor of such shares, with the name of the pur- 
chaser in blank, and handed over by him to the plaintiff, 
by whom on the sale of such shares to the defendant, the 
defendant’s name was inserted as the purchaser, is void. ( b ) 
But the conduct of the vendee may be such as to estop 
him from setting up the invalidity of the transfer to him. (e) 
And like any other deed, the instrument of transfer can- 
not, after execution, he altered by substituting the name 
of another vendee. A deed of transfer was executed by 
A* 4h© seller, with the name of B. inserted as the pur- 
chaser. Before any execution of the deed by B., it was 
arranged that C., instead of B., should be the purchaser; 
whereupon the name of B. being struck out, and that of 
C. substituted, A. re-executed the altered deed. This 
deed (d) was held to be so far complete as between 


(a) Ex parte Lancaster Canal 
Company, post. 

(fi) Hibblewhite v. MacMorine, 

6 M. & W- *300 ; 8 Dowl. 802 ; 2 
’ Railway Cases, 51. See London 
and Brighton Railway Company, 
o. Fairclough, 2 M. & Gr. 700, 
note (c). 

(c) Sheffield and Manchester . 
Railway Company v Woodcock, 


2 Railway Cases, 522 ; 7 M. & 
W. 574. See Cheltenham Rail- 
way Company v. Dan iell, 6 Jurist, 
577. 

( d ) London and Brighton Rail- 
way Company v . Fairclough, 2 
M. & Gr. 674. Quart, whether 
it might have been shown that 
B.’s name had been inserted by 
mistake? 
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Tr » n,f e r A. and B. that it could not operate as a conveyance to 

tnter jxirtes. t 

U. without a new Btamp. (a) 

Humble v. Where shares in a railway company are .sfokl after 

Langston. incorporation, the vendor should take care tb gilt the 
transaction completed, which cannot be said to be the 
case until the vendee’s name has been registered by the 
company in lieu of the vendor’s. For it lit only from 
that time the vendor’s liability to calls will cease. And 
although he may have paid any calls made after having 
entered into the contract of sale, yet the vendor cannot 
call upon his vendee to pay them, for, in such a case, the 
law does not imply an undertaking by the vendee to 
indemnify the vendor against subsequent calls. Upon 
making the contract of sale, therefore, the parties should 
stipulate expressly upon this subject. The facts giving 
rise to the decision of this point of law were, that on the 
20th February, 1838, the plaintiff entered into a contract 
with the defendant, through their respective brokers, for 
the sale of thirty shares in the Bristol and Exeter Railway 
at £75. per share, and the usual contract notes passed 
between the parties, no time being mentioned for the com*- 

(a) By a deed of settlement ment, and the transferree cove- 
shares were made transferable, nanted with the party conveying, 
and the directors were empowered and also separately with trustees 
to regulate the transfer, and to on behalf of the company, to 
require, in respect of such trans- abide by and perform all the said 
fer, a covenant from the trans- regulations, &c. Held, that such 
ferree to observe the company’s transfer required an ad valorem 
regulations as to holders of shares* stamp only, and not an additional 
The directors prescribed a form of stamp under stat. 55 Geo. 3, 
transfer under seal, by which the c. 184, sch. part 1, tit. " Convey- 
shareholder conveyed his shares ance,” as containing , matter be- 
to the transferree to hold subject sides that which was “ incident 
to the regulations and covenants to the sale and conveyance of the 
contained in and resolved upon, property sold.” Wolsejey t>. Cox, 
pursuant to the deed of settle- 2 Q. B. 320, Law J. 1842; Q. B 9. 
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pletion of the purchase. On the 3rd March , the defend- 
ant wrote to the plaintiff’s brokers, requesting* them to 
“ dispatch the thirty Bristol and Exeter shares forthwith,” 
and they replied the same day, “ we herewith send your 
transfer of thirty Bristol and Exeter shares in blank.” 
The purchase money was paid. Calls were subsequently 
made on these shares, and they not being registered in the 
name of the defendant, and the plaintiff remaining the 
apparent owner of them, he was compelled to pay the 
calls, (a) 

Another instance may be given, shewing that the vendor 
must complete the transfer in every respect, and that if he 
fail to do so, he must refund the price of the shares. The 
plaintiff contracted to buy of the defendant shares in a 
Joint Stock Company, the deed of which provided, that 
the assent of the directors to a transfer should be neces- 
sary, in order to complete the title of the purchaser. The 
plaintiff's broker made out the transfers, and procured the 
signature of the defendant to them ; ami the plaintiff paid 
the price contracted to be given for the shares. The 
directors, however, in consequence of some dispute with 
the defendant refused to assent. It was held that it was 
the duty of the defendant to procure the assent of the 
directors, and to do all that was necessary to invest the 
plaintiff with the property in the shares; that on his 
failure to do this, an action for money had and received 
might be maintained by him against the defendant, to 
recover the price he had paid for the shares ; and that the 
return of the transfer was collateral to the contract , of 
purchase, and not a condition precedent to the plaintiff’s 
right to recover the purchase money. (6) 

(a) Humble v. Langston, 7 M. son v. Lloyd, Law J. 1845, Q. B. 
& W. 517. 165. 

(jb) Leemanv. Lloyd. Wilkin- 


SK 
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Contracts respecting the sale of shares may be enforced 
in equity by decree directing specific performance, (a) 
So, at law, actions lie for not accepting shares agreed to 
be bought, and for not transferring shares agreed to pe 
sold. In suing for not accepting shares, the title of the 
plaintiff may be put in question In two ways ; by denying 
that he was proprietor of the shares, and by alleging that 
he had not tendered proper certificates of shares. 

The assignees of a bankrupt brought an action against 
the defendant for the non-accepta|ice of shares in the 
Great Western Railway, which the bankrupt, before his 
bankruptcy, had contracted to sell to the defendant, and 
to convey to him on a day subsequent to the bankruptcy, — 
the defendant pleaded that the plaintiffs were not 
proprietors of the shares, and that they did not tender 
certificates of them to the defendant. In order to prove 
their proprietorship of the shares, the plaintiffs put in their 
transfer book kept by the Great Western Railway Com- 
pany under their act (6 & 7 Wm. 4, c. 107) (£) in which 


{«) Duncuft r. Albrecht, 12 Sim. 189. 

(6) The act contained the two following sections : — 

Sect. 147. “ The said company shall and are hereby required, at the 
first or some subsequent general meeting, and afterwards from time to 
time as occasion may require, to cause the names of the several cor- 
porations, and the names and additions of the several person^ .who 
shall then he, or who shall from time to time thereafter becopae entitled 
to shares in the said undertaking, with the number of shares with 
which they are respectively entitled to, and the amount of the sub- 
scriptions paid thereon, and also the proper number by which every 
share shall be distinguished, to he fairly and distinctly entered in a 
book to he kept by the said company, and after such entry made to 
cause their common seal to be affixed thereto ; and the said company 
shall from time to time cause a certificate or ticket, with the common 
seal of the said company affixed thereto, to be delivered to every suph 
proprietor on demand, specifying the share or shares ^ which he is 
entitled in the said undertaking, such proprietor paying to t^e $a id 
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the plaintiffs were entered as transferees. As tb the 
certificates tendered by the plaintiffs to the defendant, it 

eoinpany the sum of 2 s. 6d. and no more, for every such certificate or 
ticket, and such certificate or ticket shall be admitted in all Courts 
whatsoever as primd facie evidence of the title of such respective pro- 
prietors, their successors, executors, administrators, and assigns, to 
the share or shares therein specified, but the want of such certificate 
or ticket shall not hinder or prevent the proprietor of any of the said 
shares from selling or disposing thereof ; and such certificate or ticket 
may be in the words or teethe effect following, (that is to say), 

" The Great Westem'RaUway Company . 

" Number 

* Thes 0 are to certify that A. B., of , is the proprietor of 

the share (or shares) number , of the ‘ Great Western 

Railway Company/ subject to the rules, regulations, and orders of the 
said company. Given under the common seal of the saijl company, 
the day of , in the year of our Lord 

Sect. 158. u It shall be lawful for the several proprietors of shares 
in the said undertaking, and their respective executors, administrators, 
and successors, to sell and dispose of any shares to which they shall be 
entitled therein, subject to the rules and conditions herein-mentioned, 
and the form and conveyance of such shares may be in the following 
words, or to the like effect, varying the names and descriptions of the 
contracting parties as the case may require (that is to say) An B. 
of , in consideration of the sum of paid to me by 

C. D. of , do hereby assign, and transfer to the said C. D. 

shares, numbered , of and in the undertaking called * The 

Great Western Railway to hold unto the said C. D., his executors, 
administrators, and assigns, (or successors and assigns,) subject to the 
several conditions on which I held the same immediately before the 
execution hereof : and I, the said C. D. do hereby agree to accept and 
take the said share, subject to the conditions aforesaid. As witness 
our hands and seals, the day of . And on every such 

sale, the deed or conveyance (being executed by the seller and pur- 
chaser) shall be kept by the said company, or by some secretary or 
clerk of the said conhpany, who shall enter in some book to be kept 
for that purpose, a memorial of such transfer and sale, and indorse the 
entry of such memorial on such said deed of sale or transfer, for whiclf 
entry and indorsement the sum of 2 s. 6d. t and no more, shall be paid 
to the said company ; and the said company, or some secretary or 
clerk as aforesaid, is hereby required to make such entry or memorial 

II B. 
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appeared they did not contain the names of the plaintiffs 
as original proprietors, nor had they any indorsement of 
transfer to them. 

It was said by the Court that there was no evidence of 
title in the plaintiffs as proprietors, for the act of 
Parliament did not make the transfer book evidence of 
title. And with respect to the tender of share certificates, 
the Court thought they were not proper certificates within 
the meaning of the allegation in the declaration. The 
contract was there stated to be a contract on the part 
of the bankrupt to cause the shares to be conveyed to the 
defendant on or before the 31st day of Margh, and 
it was alleged that the plaintiffs tendered certificates of 
these shares according to the act of Parliament. That in 
order to ascertain whether the certificates were proper 
instruments, the act must be looked to, and upon the 
construction of the two sections already quoted* that to be 
proper certificates they ought to shew the title of the party 
who is to convey ; and, therefore, that the tender ought to 
have been either of certificates in the names of the 
assignees themselves, or in the names of the original 
proprietors, with indorsements upon them, of the transfer 
to the assignees: whereas there was no proof of any 
conveyance from the person in whose name the certificates 


accordingly, and, on demand, to make an indorsement of racfr&Sftcfer 
on the back of the certificate of each share so sold, and deliver the 
same to the purchaser for his security , for which indorsement np more 
than 2s, 6d. shall be paid ; and each indorsement being signed by 
such secretary or clerk, shall be considered in every respect the same 
as a new certificate, and until such memorial shall have been made and 
entered ns before directed, the seller thereft shall be held and remain 
liable for allfuture calls, and the purchaser shall have no part or share 
of the profits of the said f undertaking, nor any interest in respect 
of Buch shares paid to him, nor any vote in respeOt thereat atffft pro- 
prietor of the said undertaking.” 
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were so as to connect that person’s name with the assignees. 
The certificates would be primd facte evidence of 
somebody else, not the assignees, being entitled to the 
sharefe, and there was no proof of the assignees deriving 
the title from that party by assignment, even assuming that 
to be sufficient. The true meaning of the contract Was, 
that the party should convey and deliver certificates, 
shewing, either on the face of them or from the indorse- 
ments, that the title was in the person conveying, (a) 
Where a contract for the sale of shares has been broken 
by .the vendee, the vendor may resell the shares, and stie 
the vepidee for damages. But such resale must be 
effected within a reasonable time after the breach of 
contract. What is, or is not, a reasonable time may be 
shewn (although it will not be conclusive evidence) by the 
rulers of the Stock Exchange of the place where the 
contra*# was made. Accordingly, in an action for the 
non-acceptance of railway shares, which by the contract 
(made at Liverpool through brokers) were to be delivered 
in a reasonable time, a written rule of the Liverpool Stock 
Exchange, stated to be acted upon by all the Liverpool 
brokers — u that the seller of shares was in all cases entitled 
to seven days. to complete his contract by delivery, the 
time to be computed from the day on which he was 
acquainted with the name of his transferee” — was held 
admissible on an issue whether the plaintiff within a 
reasonable time was ready and willing and offered to 
transfer the shares ; although it was not proved that either 


(a) Hare and Another v. War- 
ing, 3 M* & W. 362. As to time 
of repudiation of shares, under a 
contract .of sale, see Barned v. 
Hamilton, Law J. 1841, C. P. 
287. There, the Court held that 


the jury were right in giving as 
damages the difference between 
the contract price and the price 
which the shares fetched on re- 
sale. 


B b 2 


i 

Transfer 

iv ter parted 


Stewart i>. 
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of tile parties, or dieir brokers, Was a member of tbe 
Liverpool Stotfk Exchange. Thfe Court also held that, 
the 'proper measure of damages was the diflferenee of the 
prices of the shares on the day when they ought to have 
been accepted, and on the day when they were resold by 
the vendor, such resale being within a reasonable time, (a) 
Where it becomes necessary to bring an action for not 
transferring shares, the declaration must aver that the 
plaintiff tendered a conveyance to the vendor. Iris not 
sufficient to state, that the vendor was requested by the 
plaintiff to transfer the shares, and that the plaintiff was 
always ready and willing to accept them. But it is 
sufficient to aver, that the plaintiff was always ready and 
willing to pay for the shares, and not necessary to aver an 
actual tender of the money, (b) 

The dividends to arise from railway shares may be 
demised by deed at a rent certain, (c) 


Sect. iii. — Transfer by operation of Law . 

This may be by the bankruptcy, death, or marriage of 
the shareholder. 


1. By Bankruptcy. 

If a shareholder become bankrupt bis shares pas to to his 
assignees, (d) unless they have been deposited with or 

(a) Stewart v. Cauty, 8 M. & Grand Junction Railway Com- 
W. 160. See Barnedr. Hamilton, pany, 8 M. & W. 372. 
ante, 371, note. (c) Beckett v. Bradley, LawJ. 

{b) Stephens v. De Medina, C. P. 1845, 3. 

LawJ. 1843; Q. B. 120, 3 Gale (d) And in such an avent, if 
& D. 110, See Pickford t>. The the shareholder be also a director. 
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equitably assigned to third parties. The inquiry therefore Transfer by 

i . , , , . operation of 

relates to “ shares in the order and disposition ot the law. 

shareholder at the time of his bankruptcy/’ “ notice of 

deposit, or mortgage of shares,” and whether the purchase Bankruptcy. 

of shares constitutes a sufficient trading to support a fiat 

in bankruptcy. 

Shares remain in the order and disposition of the trans- Ex parte Lan^ 
feror, unless the mode of transfer pointed out by an act of cTompany^ 1 
Parliament is striptly followed. The ordinary mode of 
transfer will not, in such a case, constitute an equitable 
mortgage. And this rule holds, notwithstanding the 
statute expressly relates to transfers between third parties 
only, in instances where the company are the trans- 
ferees. (a) 

Dilworth and his partners, bankers in the county of 
Lancaster, became treasurers to the “ Lancaster Canal 
Company,” and entered into a bond in the penalty of 
20,000/. for the purpose of indemnifying the company 
against any loss which might arise in consequence of their 
failing properly to account. In addition to this bond, 

Dilworth, who at that time was holder of 345 shares, 
transferred 300 shares to the company, and at the same 
time executed a trust deed, by which the company under* 
took to pay the dividends of the shares to Dilworth, until 
there should be some default in the accounts of the trea- 
surers ; and in case of any default they were to have the 
power of .selling the shares to the extent of making good 

he ceases to be qualified for that 4o the Bankrupt Laws in that 
office. But a mere mortgage of character only; Ex parte Bell, 15 
his shares does not work a die- Ves. 35 7. 
qualification. Cumming v. Pres- (a) Ex parte Lancaster Canid 
cott, 2 You. & Coll. 488. See Company, 1 Dea, & Ch. 4Uj 

ante , 35, as to directors of com- Mont. & Bli. 94. See ex parte 
panics formed under 7 & 8 Viet. Masterman,^*, 379, . 
c. 1 10. A shareholder is not liable 
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the deficiency. By the provision of the act of 
for the transfer of shares, a certain course was to ^he pur- 
sued ; a particular form of instrument was to St Executed, 
which was set out in the statute. It was provided that a 
duplicate should also be executed, and that tHat duplicate 
should be lodged with the committee, or with the clerk of 
the committee, and should be entered in a bodk f tod that 
until these forms had been complied with, the party wits 
not to be entitled to receive any profit^ of the sliRres, or 
to act as a proprietor. There was a further provision that 
the names of the proprietors should be entered in a book 
to be kept for that purpose by the clerk of the concern. 
Lord Lyndhurst decided that the shares were in Dilw'orth’s 
order and disposition, resting hisjudgment principally upon 
the fact that the provisions of the act had not been com- 
plied with, notwithstanding an instrument of transfer had 
been executed, and that Dilworth was entitled toareceive 
dividends and vote as a proprietor. 

In another case, the question of" order and disposition” 
arose where share certificates of a gas company, possessed 
of copyhold estate, were deposited by the owner, without 
notice to the company. It appeared that the shares had 
been entered in the company’s books, in the name of the 
bankrupt, as proprietor, and that he continued the regis- 
tered owner of the shares, to the date of the fiat; that no 
notice of the deposit of the certificates, or of any claim of 
lien by the petitioners, was given to the company before 
the bankruptcy. But it was contended that such Notice 
was unnecessary, first, because the shares were not per- 
sonal Ichdttels witliin the meaning of the statute; ; and 
secondly, that, if they were, the bankrupt had, by depositing 
the ^certificates, placed the shares beyond his order and 
disposition, inasmuch as the deed of partnership provided 
that the certificates delivered to the proprietors should be 
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vouchers of their respective titles to the shares. The Transfer by 
cpmpstqy wefe established by deed, to which the bankrupt ® a p ^ atl0n 0 
was one of 4he original parties, and by a clause in the deed 
it was provided that all the property purchased by the di- B * nltnl P l cy. 
rectors for the benefit of the company should as between 
the prpprietors, and their respective real and personal 
representatives be considered as personal estate. The 
shares were held to be in the order and disposition of the 
bankrupt, (a) 

So, also# where, by the rules of a joint stock company, Ex paiteOuf. 
principals only could become subscribers. * The petitioner 
purchased shares in the name of the bankrupt, who ver- 
bally declared that he held them as trustee for the pe- 
titioner, and the certificates of the shares were kept in the 
possession of the petitioner, but no notice was given to the 
company of the trust, nor did the bankrupt sign a written 
declaration of trust, until seven days before the fiat was 
issued, (b) 

If a person bold shares for another, they will be treated Ex parte 
as the property of the former. Therefore, where^ shares 
in an insurance company stood in the name of a bankrupt, 
who was, on all occasions, the only apparent owner, and 
had possession of the certificates of the shares, but the 
shares belonged to another person, in whose favour 
there existed a secret declaration of trust, the shades 
were considered in the order and disposition of the 
bankrupt, (c) 

The above was a “ special case,” argued l?efore the 

(a) Mx parte VaUance, 3 Mont, sion of the Court of Review, 1 

& Ayr, 224; 2 Dee. 344. Mont. & Ayr. 639. See ex parte 

(b) Ex parte Ord, 1 Dea. & Ch. Harrison, 3 Mont. & Ayr. 506, hut 

166. which was distinguished from ex 

(d) Ex parte Watkins, 2 Mont, parte Watkins. 

& Ayr. 343. Reversing the deci- 
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Lofrfe Commissioners in Chancery, 28th July* 1835. It 
appeared that in 1827, Watkins was the holder of two 
shares ih the Economic Assurance Company, which then 
stood in the company’s books in his name. Watkins, in 
June, 1837, purchased through the agency and assistance 
of Allen, then one of the directors of the company, and as 
such described in the certificate, after set forth* six other 
shares in the said company, numbered respectively 73, 
138, 170, 171, 1G8 and 169, at 350/. per share* By the 
rules and regulations of the Economic Assurance, no 
person, except a director, (which Watkins was not) is 
capable of holding in his own name more than two shares. 
Many persons are, however, beneficially interested in more 
than two shares, by having the additional shares entered in 
the books of the company, in the names of other persons. 
Many additional shares are so held by different persons. 
Watkins requested the bankrupt, Kidder, to allow two of 
the six additional shares to stand in his name in the books 
of the company, in trust for him, to which Kidder assented, 
and two of the six additional shares, numbers 73 and 138, 
were accordingly entered in the books of the company, in 
the name of Kidder. Watkins paid the whole of the 
purchase-money for the two shares, numbers 73 and 128, 
as well as for the other four, hereinbefore mentioned, and 
all expenses attending on the purchase thereof. The only 
evidence which the holders of shares have of their right 
to such shares, besides the entry in the register and books 
of the company, is a certificate under the hands of three of 
the trustees of the company, (a) 

(a) In the foltowinffform : — 

Economic L\fe Assurance Society. 

“ This is to certify that John Kidder is the holder of one share, 
.numbered as under, of and in the temporary capital of the Economic 
Life Assurance Society, in London, as appears by the register in the 
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Immediately after the two shares, (number a 78 and!28,) 
had been entered in the books in the name of Kidder, and 
on the same day, Kidder executed and delivered to Watkins 
a declaration of trust, (a) 

Kidder, down to the time of the issuing against him of 
the fiat hereinafter mentioned, always had the certificates 
in his own possession, and always received the dividends 
on the two shares, numbers 73 and 128, and was always 
treated by the company as the real owner thereof, and all 
notices of meetings, and other transactions of the company, 
were directed to Kidder, and he attended such meetings of 
the .‘shareholders, and voted as one of the registered 
shareholders; it was well known to L. B. Allen, who was 
then a director, and to J. Naylor, who was then the 
actuary of the company, that the two shares, though held 
by Kidder, were the property of G. P. Watkins; but 
beyond such knowledge of L. B. Allen and J. Naylor, the 
company never received any information that Kidder was 
possessed of the two shares in trust for Watkins, or 
otherwise than the owner thereof. On the 3rd March, 
1834, a fiat issued against Kidder, under which he was 

office ; and the said John Kidder is entitled to all advantages arising 
from the said shares, subject to the several conditions and stipulations 
of the agreement of settlement establishing the society. 

Witness our hands, 

L. B. Allen, } 

No* 73. Thomas Penn, > Trustees. 

Entered. John Knowles,} 

John Naylor, Actuary*, 

(a) In the following terms : — 

“ I, John Kidder, of, &c. v do hereby declare that the two shares, 
numbers standing in my name in the Economic Life Assurance 

Office, were purchased and paid for by George Price Watkins, with his 
own monies, and for his own sole benefit, and that my name is only 
made use of in trust for him, his executors, administrators, and assigns ; 
and I do hereby engage to assign the said shares to him, ot to Whom 
he shall appoint, at his expense, whenever required.’’ 
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duly declared a bankrupt. On the 21st of June, 1834, 
Watkins presented his petition to the Court of Review, 
praying tbnt the assignees uuder the fiat might join with the 
directors of the Economic Insurance Office, in asfignipg to 
him, or such person as he should direct, the interest in the 
shares. The assignees under the fiat claimed such interest, 
on the ground that the shares, and all rights the 
proceeds thereof, were at the time of die bankruptcy, in 
the possession, order, and disposition of Kidder, as reputed 
owner. 


2, Notice of deposit^ or equitable Mortgage of 
Shares . 

Upon the subject of notice, it may be observed, that the 
cases place the necessity for it on two grounds: first, that 
the equitable transfer of choses in action is incomplete 
without notice ; secondly, that without notice, personal 
property is in the order and disposition of the bankrupt. 
In respect to shares in companies this notice is more par- 
ticularly necessary, because the bankrupt’s name is upon 
the books as owner, so that be is apparent owner, and may 
procure credit on the assumption that thepropeijty is bis. (a) 
In matters of bankruptcy validity is given to all bond 
fide proceedings and transactions by or with a bankrupt 
previous to the issuing of a fiat, notwithstanding a prior 
act of bankruptcy may have been committed, provided the 
party dealing with the bankrupt had not notice at the 
time, of the act of bankruptcy. Accordingly, where a 
policy of insurance was deposited before any act of bank- 
ruptcy, but notice of the deposit was not given to the 


(a) Ex parte Bignold, 3 Mont. & Ayr. 4 77. 
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office until after an act of bankruptcy, but before the fiat, Tian,f >' r b T 
the deposit was supported, (a) law. 

In ordetf to take shares out 6f the order and disposition 
of a bankrupt shareholder where he has deposited or mort- ®^ u 0 ^ tcy “ 
gaged tbetn^Hotfce thereof must be given to the company, deposit or 
In getiersll the notice must be express, buf it may be b ° 
implied where alf the parties are partners in the company, K* parte 

, _ _ > , , , , .it • Waitliman. 

the shares of which are deposited, the transaction itself 
bding sufficient notice. As in the case where the bank- 
rupt (Raikes) was one of the directors of the Guardian 
Assurance Company. Messrs. Deacon and Williams, 
bankers, held shares in the company, and the latter 
partner was auditor of the company. Raikes being 
indebted to Deacon and Co., deposited his shares with 
them. No notice of the deposit was given to the com- 
pany. (A) 

The notice will be sufficient, although the assignment of 
sharks be informal, and the company, on that ground, 
refuse to recognise the mortgagee s title. 

A petition by an equitable mortgagee to the Court of e* parte 
Bankruptcy, stated that in February; 1831, Litt, by inden- Masterinau - 
ture assigned to the petitioners 150 shares of the Crown 
Life Assurance Company, then standing in the name of 
Litt in the books of the company, subject to redemption. 

This deed was prepared by one of a firm who were solici- 
tors to the company. The petitioners gave the usual 
notice to the company of this indenture, and the transfer, 
and an entry was made thereof in the ledgers of the com- 
pany’s books. A fiat issued against the bankrupt in June, 

1831. On application to the company by the petitioners, 


(a) In the matter of Styan, Mont. & Ayr. 364. Sep Duncan 
1 Phillips, 105. v. Chamberlayne, 11 Sim. 123. 

(£) Ex parte Waithman, 1 
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they were informed that the transfer had not been made 
in pursuance of certain clauses in the deed of settlement of 
the company, so as to give the petitioners a right to the 
shares, and that a new or further transfer in proper form 
was necessary to entitle them to the shares* > |Tbe clause, 
in question* directed that the company and directors 
should not be bound by any trust or mortgage^aml |hat 
the cestuis que trust or mortgagees should have no rights 
but through the trustee or mortgagor; and that no person 
was to be allowed to sell any shares without the consent of 
the weekly board, and that no shares should be transferred 
but by a deed in writing in a form prescribed, and ihat in 
case of the bankruptcy of the proprietor his assignee was 
to be proprietor for all purposes. Litt, the bankrupt, was 
a director, and opposite his name and shares, in one of the 
books, was written in pencil, “ Not to be transferred. See 
Haddan Sf Co's notice of 23rd February , 1831.” The 
bankrupt was held not to be the reputed owner, (a) 

The private knowledge of a director, or of the actuary 
of a company, cannot operate as notice, so as to prevent 
reputed ownership, [b) Nor, where one person is secre- 
tary to two societies, will his knowledge of a transaction, 
as secretary to one society, be notice to the other. A 
person named Bignold, was secretary both of a life assu- 
rance company and of a fire insurance society, and it was, 
therefore, contended he must have had notice, as secretary 
of the fire insurance society, of the deposit made with him 

(a) Ex parte Masterman, 2 was to be held but as a reputed 
Mont. & Ayr. 209. The case was owner. In the case last cited , 
distinguished from ex parte the there had not been an entry of the 
Lancaster Canal Company, ante, transfer in any book. 

373, in the circumstaneethat there ( b ) By the Lords CoiAmis- 

\vas no collusion' or fraud, or secret sioners in ex parte Watkins, 2 
understanding that the bankrupt Mont. & Ayr. 348. 
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as secretary of the' life insurance company ; but it was 
said, a distinction must be drawn between the knowledge 
of Bignold and notice to the company itself. If Bignold’s 
interference, as secretary of the tire insurance sdfciety had 
been necessary, either for receiving dividends, or for any 
other purpose, then H might have been said that the know- 
ledge of Bignold, such as it was, was sufficient to prevent 
reputed ownership ; but there is nothing in the deed, or 
in the roles of the tire insurance society, making the inter- 
ference of the secretary necessary ; and as there actually 
were two secretaries, Bignold’s interference would not be 
indispensable in any event. It was, therefore, held, that 
notice had not been given, (a) 

Wh^re a bankrupt pledges shares in a company, which 
belonged to his wife before marriage, notice must be given 
before the act of bankruptcy, or they will be in the 
reputed ownership. (6) 

And as against a subsequent purchaser for valuable 
consideration without notice, the lien of a mortgagee of 
shares will be lost, unless he give notice of his incum- 
brance to the company, (c) 

By a clause in the deed of settlement of a banking com- 
pany, it was provided that the company should have a lien 
on the shares of proprietors, being customers, and indebted 
to the Bank, and that no shares should be transferred 
without the consent of the directors. An abstract of these 
provisions was indorsed on the certificate of every share. 
It was held, that shares in the possession of a proprietor, 
who was indebted to the Bank, and had become a bank- 

C«) Ex parte Bignold, 3 Mont. & Ayr. 697. e, 

& Ayr. 477. (c) Cumming v. Prescott, 2 

(6) Ei parte Spencer, 3 Mont. You. & ColL 488. 
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rupt, were subject to the lien of the company, and were 
not in the bankrupts reputed ownership. (a) 


Transfer by 
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Probate. 
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Horne. 


3. Transfer by Death or Marriage of the Holder . 

In ordinary partnerships, even for a term certain, the 
death of one partner ipso facto dissolves the partnership, 
unless there are express stipulations to the contrary. ( b ) 
The same effect arises in joint stock companies, unless the 
deed of settlement, as it usually does, provides for a 
different state of things. In incorporated companies, the 
body subsisting as a corporation, no such technical result 
arises; the same corporate body survives, notwithstanding 
any changes amongst the shareholders. But with respect 
to shareholders in banking companies who become such 
by reason of the deaths, marriages, &c., of former share- 
holders, certain statutable regulations are prescribed, as 
already stated, (c) 

It may be here mentioned, that where shares are per- 
sonal estate, and the railway or other work runs through 
different dioceses, some difficulty may arise as to probate. 
Where a canal passed through parishes in the diocese of 
Worcester, and other parishes in the diocese of Lichfield 
and Coventry, — and it appeared the transfers of shares 
were filed at the public office of the company, in the dio- 
cese of Lichfield and Coventry, where the dividends were 


(a) Ex parte Plant, 4 Dea. & 
Ch. 160. And see 1 Ves. 348; 
2 Sim. & Stu. 29?. 

(5) Crawford v. Hamilton, 3 
Madd. 254, and see Story on 
Partnership, 450. In some cases, 
on the death of a reg^tered share- 
holder, the shares pass to the 
executors, who must continue to 


pay the calls made. Fyler e. Fyler, 
2 Railway Cases, 813, 873. See 
Weald of Kent Canal Company v . 
Robin8on,5Taunt.80J. Pentland 
Gibson, 1 Al cock & Nap. 311, 
(Irish). 

(c) 7 & 8 Viet. c. 113, s. 38, 
ante, 1 76. 
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also paid, and books of account kept,—- it was held that 
for the purposes of probate, the right of a shareholder to 
a share of the profits, being personal property, might be 
considered as locally situate in the diocese of Lichfield 
and Coventry, and that a probate granted by the Consis- 
torial Court of the bishop of that diocese was sufficient(a). 

A mandamus has been granted against a canal com- 
pany, to compel them to make an entry of the probate of 
a deceased proprietor, and to register the name and place 
of abode of his executrix, as the proprietor of one share 
in the profits of the navigation belonging to the deceased 
at the time of his death (b). 

4. The act of Trading in Shares . 

The mere purchase of shares in a joint stock company, 
will not necessarily constitute a trading within the Bank- 
rupt Laws. But it will be otherwise, if a shareholder 
execute the deed (c) of settlement, for he then declares 
himself a partner in the business regulated by that instru- 
ment. The inquiry in all these cases seems to be whether 
the bankrupt when he took his shares, intended bond fide 
to follow the particular business of the company in which 
he held*6hares, or did he take them in order to become a 
bankrupt ? A creditor petitioned to annul a fiat, on the 
ground that the bankrupt was not a trader. The evidence 
of the trading was, that the bankrupt had purchased ten 
shares in the Shropshire Joint Stock Banking Company; 


(a) Ex parte Horne, 7 B. & C. 
632 ; 1 M. & Ry. 529. And see 
Smith v . Stafford, 2 Wils. 166. 

(5) Rex v. The Worcester Canal 
Company, 1M.& Ry. 529. S. C. 
nom. Ex parte Horne, 7 B. & C. 
632, but not reported as to this 


point. 

(c) Ex pafte George Hall, 3 
Dea. 456, in which case a person 
being a shareholder and one of 
the managers of the Northern 
and Central Bank of England, 
was held to be a trader. 
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Baakrflptfy-*— this Bank had existed four months ; the bankrupt had 
&&* shareholder, purchased seven shares on the 29th September, 1886, and 
__ executed the partnersliip deed on the 14th October, 1836; 
Ex parte and a witness stated that he had transacted business with 

Brundrett. t 

the Bank, and that it carried on business as bankers 
usually do. The bankrupt, in his balance sheet, vafuCd 
these shares at 70/. The fiat issued on the 29th October, 
1836, in which the bankrupt was described as of his place 
of residence in London, ts banker, ” where he was not 
known in that character, but only in that of a private 
gentleman. It was held by the Court of Review, that this 
was insufficient, and they annulled the fiat (a) 

But where a party held shares in a Joint Stock Bank- 
ing Company for two years, and received successively tuo 
years* dividends thereon, this was deemed a sufficient 
trading as a banker ( b ). 

Sect. v. — Distringas upon Shares . 

Distringas The property in shares, in all companies, is now made 

upon s h a re s ^ moPe available by statutory provisions. Wherever a 
judgment has been obtained against any person who is a 
shareholder in a company, the shares standing in his 
name, in his own right, or in the name of any person 
in trust for him, may be charged with the payment of the 
amount of the judgment, (c) To do this, a Judge’s order 
must be procured, (d) The effect of such an order will be 

(a) Ex parte Brundrett, 2 Dea. see ex parte Snape, 4 Dea. 164, 
219. 1 Mont. & Ch. 69 7* and the cases, 

(A) Ex p^rte Wyndbam, 1 Mont., ante , 3 72. 

Dea. & De Gex, 146, and see Ex (<?) 1 & 2 Viet. c. 110, s. 14, 
parte Marston, 4 Dea. 191. With App. 99. 
respect to proving against the ( d ) See Forms, ib. 

estate of a bankrupt shareholder, 
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to entitle the judgment creditor to all such remedies as he 
would have been entitled to if such charge had beenitnade 
in his favour by the judgment debtor, (a) But the 
oppr&tiqa of the order will not commence until after six 
months from its date. This proceeding is* in the first 
inf^uicf* ex parte* and without any notice to the judgment 
creditor, ’R»d is an order to shew cause only; but 
it immediately* restrains the company from permitting any 
transfer of the shares until the order shall have been made 
absolute* or discharged. If* notwithstanding notice of 
such order* a transfer be permitted* pending the first order* 
the company or party so permitting become liable to the 
judgment creditor to the amount of the property charged, 
or so much as may be sufficient to satisfy the judgment. 
Nor will any disposition of the judgment debtor* in the 
mean time, be of any effect as against the judgment 
creditor. ( b ) Unless sufficient cause to the contrary be 
shewn within a specified time, the order, on proof of notice 
to the judgment debtor, wijl be made absolute, (c) The 
Judge has power to discharge or vary the order, and to 
award costs. The benefit of this charge will be defined 
to be relinquished if the judgment creditor take in execution 
the person of the debtor. ( d ) So* in the event of ap 
insolvent petitioner having any shares* the Involvent Court 
may order all persons* whose consent may be necessary* 


(а) 1 & 2 Viet c. 110, s. 14, 
App. 99. 3 8c 4 Vifct. c. 82, 8. 1, 
App. 109- 

(б) 1 & 2 Viet. c. 110, s. 15, 
App. 99. 

(e) A Judge at Chambers, and 
not the Court, has authority to 
make the order. If he makes an 
absolute order, the Court his 


power to set it aside, if wrongly 
mad?, but if he only makes an 
order nisi, the Court 'has no 
authority to entertain the ques- 
tion, although ike Judge tUajr ex- 
press his desire to refer it to tke 
Court. BroWn v, B am ford , 9 H. 

W. 42. 

(d) S. 16, App. Idl. 


Distringas 
Upon shares. 


c c 
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Distringas to transfer the shares into the name of the assignee, (o) 
B ponsbafte. — rjjj ese p rov isions have been extended (b) so as to include 
all rights whether in possession, remainder, or reversion, 
and whether vested or contingent, not only in the shares 
themselves, but also in the interest or dividends arising 
therefrom. 

(«) l & 2 Viet. c. 110, e. 54, (6) 3 & 4 Viet. c. 82, App. 109. 

App. 101. 
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CHAPTER XIX. 

INSTALMENTS OF CAPITAL OR CALLS. 

When companies are proposed to be established a 
certain amount of capital is agreed upon. In order to 
facilitate their formation, it is considered desirable that 
such capital should be subscribed in small sums. These 
are instalments, or calls, required to be paid from time to 
time. The payment of them is enforced, either under the 
act of Parliament or deed of settlement by which the 
particular company have been established. As the 
authority thus given is important, both in its character and 
effects, it must be strictly pursued. Nor can it be 
successfully resorted to until conditions precedent have been 
first complied with ; for these instruments are contracts 
between the promoters and managers of the undertaking 
and the subscribers to it. And before they can be 
enforced, it must be clear that the parties sued are actually 
subscribers to the company. 


Sect. i. — How made . 


The making of calls is prescribed in a particular mode 
by specific acts, or charters, incorporating the companies 
by which they are obtained, or by deeds of settlement where 
the companies are regulated by those instruments only, or 

c c 2 


How made. 



ms 

How made. 
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by $ucbk deeds io connexion with powers bestowed by 
certain, general statutes, (a) 

The companies which are regulated bj? deed» in 
conjunction with general statutes, are those formed under 
the Letters’ Patent Act, (1 Viet. c. 73,) the new statute for 
registering general Joint Stock Companies, (7 & 8 Viet, 
c. 110,) and the Backing Acts, (7 Geo. 4, c. 46, and ,7 & 8 
Viet. c. 113). These companies have been already 
described. ( b ) In their deeds of settlement, as also in those 
of companies governed by such instruments alone, 
particular provisions are inserted, stating the amount of the 
capital, the shares in which the same is • divided, and 
prescribing the time and form of making, and the amount 
of calls, (c) The same observations apply to incorporated 
companies, the difference being that the regulations on this 
subject are contained in the deeds in the former, whilst in 
the latter cases they are inserted in the instruments of 
incorporation. 

The act of making calls is that of the directors (d) of a 
company. To comply with the provisions of the statute, 
or deed, as the case may be, they pass a resolution (<?) 


(a) See forms of clauses in a 
deed of settlement, App. 265. * 

(b) Ante , 12,20—40, 133, 180. 

(c) It will depend upon the pro- 
visions of the deed whether it is a 
condition precedent to suing for 
calls that all the capital of the 
company shall have been sub- 
scribed. See an instance in Hutt 
t>. Giles, 12 M. & W. 493, Law J. 
1S44, Exch. 337. 

(<f) See the Southampton Bock 
Company v. Richards, 1 M. & 
Gr. 448, where the words “ the 
directors,” and a court of di- 


rectors,” used indiscriminately in 
the statute, were considered to 
mean the same thing. 

(e) In speaking of the effect of 
a resolution made in pursuance 
of a railway act, Parke, B., said, 
“A question indeed may arise 
in some cases, where there has 
been a change of proprietorship 
by transfer, what is the time of 
making a call, which fixes the 
liability of the then proprietor of 
a share [under the section then 
under consideration], and which 
prevents the free transfer of a 
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stating tlie amount of chll, and time df payment, &c. This 
resolution is not invalid by reason of its being prospective. 
When made ft 'Is entered upoti the minutes (a) of the 
Bodrd; and afterwards, notices or advertisements are 
inserted in ngwspapers/or otherwise, directing the share- 
holders to pay the calls at a particular time and place. 
These advertisements must be in strict conformity With 
the authority under which they are issued ; but the 
resolutions need not be. 

An action was brought for calls. The statute em- 
powered the directors of a railway company to make calls, 
the amount not to exceed a specified sum, at certain inter- 
vals. It was provided that twenty-one days’ notice should 
be given of every call by advertisements in newspapers, 
and that all monies so called for, should be paid to such 
persons at such times and places as in the said notice 
should be appointed. A resolution of the directors, 
making a call, stated the period within which it was to be 
paid, but omitted to specify any place where, or person 


share [under another section]; 
whether it is to date from the 
original resolution, from the time 
of fixing the mode of payment, of 
giving notice in the newspapers, 
or eveti from the period when the 
calls became due. It may be 
that the resolution of the directors 
is only an inchoate act, and that 
the call is not complete until the 
mode of payment is appointed 
and notice thereof given ; so that 
no one is liable, unless he be a 
proprietor when the whole of 
these circumstances have oc- 
curred, and until all these have 
occurred fc propfietoi* is not de- 


prived of the right of free trans- 
fer. It may be that both the 
liability to pay the instalment, 
and the impediment to the trans- 
fer, attach from the date of that 
resolution itself, though the mode 
of payment be not fixed, nor 
notice given till afterwards: or, 
lastly, it may happen that the 
term “ call” may for one purpose 
date from the resolution, and for 
another from a different period;” 
Sheffield and Manchester Rail- 
way Company n. Woodcock, 7 M. 
& W. 574, Law J. 1842, Exch*26. 

(a) As to Signing Minutes, see 
post, 406. 


How made. 


Sheffield and 
Manchester 
Railway 
Company v. 
Woodcock. 


Great North 
of England 
Railway 
Company v . 
lhddulph. 
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How foade. 


Stratford and 
Moreton Rail- 
way Company 
v. Stratton. 
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to whom, the payment was to be made. The notice of 
the call inserted in the papers, specified the time and 
place of payment, and the person who was to receive the 
money. No proof of the notice not being the act c of the 
directors, was given at the trial. It was held, ehat the 
publication of the notice must be presumed to hate been 
the act of the directors, and that the call was properly 
made; (a) A similar decision was come to in the Court Of 
Common Pleas. The company’s resolution making the 
call, mentioned neither time nor place, but the advertise- 
ment, or notice of the call having been made, did disclose 
those particulars. ( b ) 

So, if otherwise provided for, calls must not be made all 
atone time. The intervals prescribed between the making 
of the respective calls must be strictly observed. 

; A company were empowered by statute to carry on 
certain works, and a committee were authorized to make 
calls, not exceeding 10/. per share, but so that none should 
be made at an interval of less than two months from each 
other. The committee by a single order, called' at one 


(a) The (jreat North of Eng- 
land Railway Company v. Bid- 
dulph. Law J. 1841, Exch. IT; 
7 M. & W, 243. See the same 
case as to the declaration against 
a subscriber not alleging that the 
subscription was by deed, there 
having bean a contract under 
seal, signed by defendant, for the 
purpose of raising the necessary 
amount of capital before the act 
was obtained. 

(b) The London and Brighton 
Railway Company v. Fairclough, 
Law J. 1841, C. P. 133; 2 M. & 
Or. 674. ' Sheffield and Man- 
chester Railway Company r. 


Woodcock, 7 M. & W. 5!T4, 
Law J. 1842, Exch. 26. The 
provision in the statute itt this 
case was similar to that in the 
Great North of England Rail- 
way Company v. Biddulph. It 
was insisted on behalf of the 
defendant, in the former case, 
that the secretary was not shown 
to have authority to publish the 
advertisement; btit it was held 
that such authority from the 
directors might be presumed for 
an act obviously within the scope 
of his duty, or that they adopted 
the act, unless the contrary were 
shown. 
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time for several payments of 10/. each, to be made at Ho w made. 
intervals of two months. A subsequent act recited, among 
other things, that a certain sum wag due from defaulters 
in the payment of calls. It provided for making further 
calls. In an action by the company against one pf the 
committee for money due on some of the calls made as 
above mentioned, others of which he had paid, it was held 
that all the calls having been made at one time were 
irregular, and that they were not ratified by the mention 
of them iu the second statute, as it could not be presumed 
that the Legislature were apprised of their having 
been improperly made, (a) 

It is the duty of directors to make calls equally on all Pwsion v. 
the shareholders, and this will extend to a case in which Guyo “ 
the directors hold shares in trust, with reference to a par- 
ticular object connected with the company. Such was the 
case of the Grand Collier Dock Company , the directors 
of which, in order to procure their act of Parliament, 
subscribed for a large number of shares, and signed a 
declaration that they held them in frust for the company, 
but did not pay the deposit on, or register them. After- 
wards, at a special general meeting of the company, it was 
resolved that the trust should be annulled, and the shares 
transferred to the secretary, to be held by him at the 
disposal of the Board. The directors then proceeded to 
make calls on the registered shares. It was held that the 
directors were primarily liable in respect of the shares 
subscribed for in trust for the company as any other 
trustee would be, although they might be entitled to 
indemnity from their cestuis que trust ; that they were not 
relieved from such liability by the proceeding taken to 

(a) The Stratford and More ton Railway Company v. Stratton, 2 B 
& Ad. 518. 
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ftow'iriade. 


Reg. v. The 
Vutona Paik 
Company. 


Liability to 
call*. 


annul the trufct and transfer the shares; that it was the 
duty of the directors to make the eaUs in respect of all 
such shares, equally with the calls on < the registered 
shares ; and that the Court would compel the directors to 
put all the shareholders on an equal footing with respect 
to the calls to be made upon them, (a) 

If, because calls have not been made, a company are 
unable to satisfy a debt recovered against them, there 
would 'seetn to be a remedy by mandamus to compel* them 
to make calls. But, supposing a mandamus to lie for this 
purpose, it must be clearly established, before it will 
be granted, that the company are evading the payment 
of their debts, and the due satisfaction of judgments 
recovered against them on the ground of their not having 
corporate assets actually in possession. But a mandamus 
to enforce ( b ) calls was refused, where it appeared that 
calls sufficient to satisfy the judgment had been made, but 
not paid, and that the company had not then the proper 
officers for making [quaere enforcing] such calls, (c) 


Sect. ii. — Liability to Calls . 

With respect to companies formed under the Registra- 
tion Act, (7 & 8 Viet. c. 1 10), the liability of a shareholder 
for calls will cease only on his transferee being registered 
at the registrar’s office, and this registration will not be 
granted until the transferee shall have executed the com- 
pany’s deed of settlement, (tf) In banking companies 
formed under the 7 & 8 Viet. c. 113, the liability to calls 

(a) Prestbn e. Ouyon, li Sira. (e) Reg v. The Victoria Park 

328. Company, 1 Q. B. 289. 

(b) The rule does not appear (d) See ante, 363. 
to have been to make calls. 
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is likewise presided for by statute, (a) This liability in ,a 

other companies, depends upon the particular provisions 

of the act of Parliament, if incorporated, or, if not, then 
upon the particular deed of settlement'; and. it may be 
determined by assignment, or by forfeiture of the shares. 

If a person hold shares, and is registered fit such, in an 
incorporated company, or in one regulated by deed of 
settlement irhifab he has executed, he can only assign 
subject to the requisites or conditions of the particular 
instrument of incorporation, or of regulation, (6) 

ActB of incorporation are generally much alike as to the The Aylesbury 

Rculwci v 

provisions about calls. What has been observed with Company v, 
respect to a particular railway act, may iu general apply to MounU 
others, (c) The statutes, it is said, appear to treat a share- 
holder, (at least one who takes by transfer and is not an 
original subscriber) as identified with his share, and as 
having nothing to do with the company, either with respect 
to rights or liabilities, before he becomes, or after he ceases 
to be a shareholder. The duty of a shareholder, who 
takes by transfer, to pay a call, is the creature of the act ; 
the act requires the payment to be made at the time 
appointed by the directors ; at that time, and not before, 
the duty arises, and it is a duty which, by the terms of the 
actyis cast on the owners for the time being. 

In an action for two calls, brought by the Birmingham The Burning, 
and Aylesbury Railway Company, it appeared the act of bS^Raifway^ 
Parliament prqyided that, upon the trial, it should only be 

0) Ante, 1 77* judgment of Parke, B., in Shef- 

(&) See ante, 355, as to what are field and Manchester Railway 
shares. Company v . Woodcock, 7 M. & 

{c) See Aylesbury Railway W. 588, which dpes i)pt appear to 
Company v. Mount, 4 M, & Gr. have been noticed in the former . 

651, judgment of Tmdal, €. J., « ?a$e, 

Law J. 1842 ; C. P. 258. And 



CALLS. 


[CHAP. XIX. 


necessary to prove that the defendant, at the time of 
making the respective calls, was the proprietor of a share 
in the undertaking. The act also required that there 
should be twenty-one days’ notice of the making of the 
calls. Notice of the first call was given on the 6th of 
March, to be payable on the 9th of April; of the second 
call, on the 23rd of June, to be payable on the 28th of July. 
The defendant became a proprietor, by the transfer of 
shares, on the 7th of April. And it was bold* that he 
was not liable for a call made previously, but not required 
to be paid until after the 7th of April. So that there was 
a verdict against him for the amount of the second, but not 
of the first call, {a) 

The act, in making shares transferable by deed, gene- 
rally directs that, on every sale, the deed being executed 
by the seller and purchaser, shall be kept by the company, 
who are to enter, in a book kept for that purpose, a 
memorial of such transfer and sale, and indorse the entry 
of such memorial on the deed of transfer ; and that until 
such memorial shall have been made and entered; the seller 
shall remain liable for all future calls, and the purchaser 
shall have no part or share in the profits. (6) 

By a navigation act the shares were declared to be vested 


{a) The Birmingham and Ayles- 
bury Railway Company v. 
Thompson, Law J. 1841, Q. B. 
124. S. C. 2 Railway Cases, 668. 
The Aylesbury Railway Company, 
v. Mount, 4 M. & Gr. 651, Law J. 
1842, C. R 258, accord. And see 
previous Chapter on Transfer of 
Shares. 

( b ) The effect of this provision 
with respect to the memorial is 
not to make any alteration in t# 
common law operation of the 


deed, but is intended merely for 
the security of the company. But 
the deed being complete, it is 
sufficient evidence in an action 
for calls without proving the 
entry of any memorial. London 
and Brighton Railway Company 
v. Fairclough, 2 M. & Gr. 674. 
See observations of Tindal, C. J. 
ib. p. 706, “ That until the deed 
is enrolled and entered* the com- 
pany may compel the Seller to 
pay all the future calls.” 
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in the subscribers, their executors and assigns, with power ^ability to 
to the subscribers to assign their shares, apd a ‘committee — - — — 
to be appointed under the act, were authorized to make Huddersfield 
calls on the proprietors of shares at such times as they Canal Com- 
should think fit. original subscriber was held not to Buckley, 
be liable for any call made by the committee after he had 
assigned hi* shares, (a) 

By the Thames Tunnel Act, 5 Geo. 4, c. 156, s. 23, it Thames 
was enacted, that the persons who had subscribed, or pan y v. 
should thereafter subscribe, or advance money towards she,do!1 * 
making the Tunnel, should pay the sum by them subscribed 
at the time and place, and in the manner directed by the 
company ; and in case any such subscribers should neglect 
to do so the company were empowered to sue for and recover 
the money. By s. 91, reciting that the probable expenses 
would amount to 160,000/., and that more than four-fifth 
parts had already been subscribed by several persons, 
binding them, their heirs, &c. for payment of the sums so 
subscribed by them, it was enacted that the whole 160,000/ 
should be subscribed in the like manner before the ac fc 
should be put in force. The word subscribers in the act 
was held to mean only those who had stipulated to pay, 
and not those who had paid money ; and therefore a 
person whose name was inserted in the act, and who had 
paid a deposit on shares, but who had not -signed the 
contract, was not a subscriber within the act, nor liable to 
be sued by the company, (ft) 

But it will not be necessary to shew the execution of 
any contract, if from the conduct of the party sued, lie 
shall be estopped from questioning the validity of the act. 

(а) Huddersfield Canal Com- & C. 341. See forms of Sub- 

pany v. Buckley, 7 T. R. 36. scribers* Agreement preliminary 

(б) Thames Tunnel Company to an act of Parliament, App. 2§2. 
v. Sheldon, 9 D. & R. 278 ; 6 B. 
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Liability to 
calls. 


Cromfon! 

High peak 
Hallway Com- 
pany v, Lacey. 


The Norwich 
and Lowestoft 
Navigation v. 
'Nieobald. 


A railway act prescribed the Form of action against the 
proprietors For, calls, and directed that it should onty be 
necessary to prove that the defendant was a proprietor, 
and that the calls had been made in pursuance qf ttie act. 
It is also recited, that a sum of monevJiad been subscribed 
by the proprietors under a contract binding their ^ heirs, 
whereas, in fact, that sum had not been subscrihe^by the 
proprietors. A defendant, with a knowledge of this mis- 
recital, had paid previous calls, and acted as a proprietor. 
It was held, that he was estopped from questioning th^ 
validity of the act upon the ground of mis-recital, and that 
it was not incumbent on the plaintiff to shew that the 
defendant had executed a contract under seal, in order to 
prove that he was a proprietor within the meaning of the 
act. ( a ) 

The amount of capital mentioned in the statute must 
have been, subscribed, before calls upon the shareholders 
can be made or enforced. In such a case there is a con- 
dition precedent to be satisfied before a shareholder can 
be subjected to an action for calls. 

Accordingly, where a statute provided, that, “ the wdiolc 
of the said sum of 100,000/. shall be subscribed before any 
of the pow ers and provisions given by the act shall be put 
in force ; M and, by a subsequent section, that in any action 
for calls, if shall only be necessary for the company to prove 
that the defendant at the time of making such call, wqp an 
owner of shares in the undertaking ; "that such call was in 
fact made ; arid that such notice thereof was given as is 
directed by the act : and that the company should there- 


(a) Cromford Highpeak Rail- 390, where it was saidthc defehd- 
way Company v, Lacey, 3Y & ant was not estopped, by having 
J. SO. * But see the Stratford and joined in making calls, or by his 
Moteton Railway Company v payment of part of them, from 
Stratton, 2 B, & Ad. £18, ante, disputing their validity. 
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upon be entitled to recover what should appear to be due. Liability to 

The company made a call on the share before the sub- — 

scriptions were complete, and commenced an action for the 
call after they were so : but the action was held not to be 
maintainable ; the completion of the subscription list being 
necessary to enable the company to make the call, as well 
as to b^in^f the action, (a) 

In an action for calls, issue was joined on a plea that the D»e Cheiten- 

" * ham and Great 

defendant was not a proprietor. Before the act passed, Western Union 
the underlakers signed a subscribers’ agreement and par- company r. 
liamentary contract, paying a deposit, and scrip-certificates Damcl# 

\*ere delivered to them. These purported not to be trans- 
ferable before the passing of the act, but were, in fact, sold 
and transferred in many instances before the act passed. 

After it passed, the company made a list of proprietors, in 
which B.’s name appeared in respect of certain shares for 
which he had been the original subscriber. He afterwards 
wrote to the company, stating that he had parte*d with cer- 
tain shares, and retained others. Afterwards, defendant 
wrote to the company, stating that he held certain shares, 

(which, by the numbers named in his letter, appeared to 
be those which B. had parted with), and claimed to be 
registered as a proprietor in respect of the scrip-certificates 
which he inclosed* The company gave him a receipt for 
the scrip-certificates, and registered him as a proprietor of 
the shares in a book under their seal. Defendant never 
applied for sealed certificates, and no conveyance took 
place according to the act. The defendant paid some calls 
prior tQ those for which the action was brought. This was 
held to be sufficient evidence upon which to find the issue 
against the defendant. (6) 

(a) The Company of Propne- (b) The Cheltenham and Cheat 
tors of the Norwich and Lowestoft Western Union Railway Com* 

Navigation v. Theobald, 1 Moo. pany v Daniel, 2 Q. B. 281. 

Sc M. 151 
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London Grand 
Junction Rail- 
way Company 
v . Gunston. 


Humble v. 
Langston. 
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So, where A. and B. became respectively possessed of 
scrip-certificates of certain shares which had belonged to 
subscribers to an undertaking to procure an act of 'Parlia- 
ment for a railway company. The certificates* Stated 
respectively, that the holders, having signed the Parlia- 
mentary contract, and agreed to pay all calls, were the 
proprietors of shares, &c. A. and B. had not signed the 
contract, nor executed any formal subscription to the under- 
taking. The act was afterwards procured, and the com- 
pany then advertised for holders of scrip to bring it in to 
be registered, A. and B. brought in their certificates 
accordingly, and the shares were registered in their 
respective names. No memorial of a sale to either was 
ever made or entered. A. afterwards attended a half-yearly 
meeting of the company, and B. paid a call on his shares. 
They were both held to be proprietors and liable for 
calls. («) 

It has been already observed that the registered share- 
holder is the party liable for calls. In contracts for the 
sale of shares provision ought to be made that the vendee 
will pay all calls becoming due after the date of the con- 
tract; otherwise the vendor will still remain liable. And 
there is no undertaking implied by law to indemnify the 
vendor against all subsequent calls. (6) But if the con- 
tract contain such a provision as is above mentioned, the 
vendor will be entitled to call upon the vendee to comidete 
his purchase in a reasonable time, by preparing a deed in 
the statutory form ; and if the vendee do this, the vendor 
may then execute it, and require the vendee to do the 
same, and to deliver, or attend with him to deliver, the deed 
to the company, that a memorial may be entered juto and 

(a) London Grand Junction ( b ) Humble u. Langston, 7 M. 
Railway Company v, Graham. & W. 517. See ante, 366. 

Same v. Gunston, 1 Q. B. 271* 
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indorsed on the deed of transfer, if so required by the 
particular statute. This done, the vendor is no longer 
liable to any call ; but if the vendee refuse to perforin his 
part, he will be liable to an action for the non-performance 
of that which he may have omitted to do : and if, in con- 
sequence of his breach of contract, the vendor be obliged 
to pay future calls, he may recover this amount by way 
of special damage for the breach of contract, (a) 

With respect to shares forfeited, (6) it may be observed 
that a mere notice of forfeiture does not exonerate the share- 
holder from payment of calls, unless indeed the act provide 
that notice of itself shall be enough. But acts of Parlia- 
ment usually provide that advantage shall not be taken of 
the forfeiture until after a certain time, nor until the for- 
feiture has been confirmed at a meeting of the share- 
holders. Where notice was given, that if calls were not 
paid by a certain day, the shares would be declared for- 
feited, and the calls were not paid, nor was the forfeiture 
confirmed, a defendant, in an action for calls, was not 
allowed to allege that his shares had been forfeited, or 
preclude the plaintiffs from treating him as a proprietor, (c) 

By the Edinburgh and Leith Railway Act, section 49, 
the directors were empowered to make the calls in manner 
therein-mentioned, and to sue for them, in case of non- 
payment, by action of debt, or otherwise, in their option, 
and that the proprietors neglecting to pay the same, should 
forfeit all theii; shares for the benefit of the company : pro- 
vided that no advantage should be taken of any such for- 

(«) See judgment in Humble Thames Junction Railway Com- 
v. Langston, 7 M. & W t 529 . pany v. Locke, 1 Q. B. 256 . See 

(b) See Prendergast v. Turton, The Edinburgh, Leith, and New- 

ante, 183 , as to shares in a haven Railway Company v. Heb- 
Mining Company. blewhite, 6 M. & W. 70 7. 

(c) Birmingham, Bristol, and 


899 ; 

Liability to 
calk. 


Effect of for- 
feiture of 
shares on calls. 


Birmingham, 
Bristol, and 
Thames Junc- 
tion Railway 
Company v. 
Locke. 


The Edin- 
burgh, Leith, 
and Ncwhaven 
Railway Com- 
pany v . Heb- 
blewhite. 
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feitjire, until notice thereof given to theproprietor in manner 
therein-mentioned, nor unless the same should be declared 
to be forfeited at some general or special meeting of the 
company within six months after such forfeiture should 
happen, which declaration should, ipso jure , be a forfeiture 
of the shares* To an action of debt for calls, th&defendont 
pleaded that by reason of haying neglected to pay cills 
on his shares, they were, in pursuance of the act, declared 
by the directors to be forfeited, and the directors exer- 
cised and declared their option, according to the act, that 
the same should be forfeited, and the same then became 
and were forfeited, of which the defendant had due notice, 
and acquiesced in the forfeiture. It was held, on special 
demurrer, that the plea was bad for not shewing that the 
shares had been declared to be forfeited at a general or 
special meeting of the company, according to the provisions 
of the act* (a) 

Proceedings to enforce calls will not be restrained by 
injunction of a Court of Equity, unless there has been a 
default on the part of the company* A holder of shares 
in a joint stock bank, in Ireland, filed his bill in England, 
on the 6th of March, 1838, alleging that he had been 
induced to purchase shares through the misrepresentation 
and fraud of the directors, and that on the 19th January, 
1838, they had commenced an action against him in the 
Exchequer, in England, for the recovery of calls, which 
action was to be tried at the Liverpool Assizes, on the 
22nd of March then instant, and praying a discovery and 
injunction, and that the monies which he bad previously- 
paid for shares might be refunded. The injunction was 
granted by the Vice Chancellor, but was afterwards dis- 

(a) The Edinburgh, Leith, and And see London and Brighton 
Newhaven Bailway Company v. Railway Company v, Fairclough, 
Hebblewhite, 6 M & W. 707. 2 M. & Gr.690- 
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charged by the Lord' Chancellor, on the 'ground, ap- Liability to 

parently, that the discovery sought by the bill was nor — : 

material to the defence at law, and that the delay between 
the commencement of the action and the institution of the 
suit** was not sufficiently accounted for to justify the Court 
in extending the injunction so shortly before the trial. 

An4*it was' said, there was no default in the defendant 
(Hiigbes) or the company, (a) 


Sect, hi.— Actions for Calls. 

Where companies are established under the 7 &8 Viet. Actions for 
c, 1 10, a shareholder may be sued for calls in an action of calla ’ 
debt. In the declaration, it will be sufficient to state 
only the particulars specified in the act. Interest, at 51. 
per cent, from the time when the call was due, will form 
part of the verdict. (6) Provisions having the same object, 
are also made by the 7 & 8 Viet. c. 1 13, regulating Bank- 
ing Companies formed thereunder, (c) 

But with respect to other companies, including Banking 
Companies formed under the 7 Geo. 4, c. 46, actions for 
calls must be brought upon the statute, (d) where a com- 
pany are incorporated, or upon the deed of settlement, 
where that is the only instrument of regulation. The pro- 
ceeding upon an act of Parliament is regulated by the 
particular provisions contained in it, and which usually 
embrace a particular form of declaration,' and also pre- 

(a) Thorpe v . Hughes, 3 MyL be maintained in an English 

& Cr. 742. Court, upon, a statute, for making 

(b) S. 55, App. 185, a railway in Ireland. The Dun- 

(c) Ante, 177. dalk Western Railway Company 

(d) An action for calls cannot v Tapster, 1 Q* B. $67. 


d D 
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Richards. 


London and 
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scribe the quality and extent of evidence necessary to sup- 
port the action, (a) 

In declaring for calls where the company are incorpo- 
rated, it is not necessary to insert a count for interest, if 
the statute provide that interest shall be recoverable ; nor 
ought the amount of interest to be added by the company 
to the calls, and declared for as part of such calls. The 
proper course is for the company to declare for the bare 
amount of the calls, and for the jury to add the interest. 
It was so held in a case where the statute empowered a 
company to declare for calls and allege that the defendant, 
being a proprietor of so many shares, was indebted to the 
company in such sum of money as the calls in arrear 
amounted to, for so many calls of such sums of money 
upon so many shares belonging to the defendant, whereby 
an action had accrued to the company, by virtue of the 
act, without setting forth the special matters : and enacted, 
that on the trial of such action, it should only be neces- 
sary to prove that the defendant, at the time of the making 
of such respective calls, was a proprietor of such shares as 
such action was brought in respect of, and that such calls 
were in fact made, and that notice thereof was given as 
directed by the act without proving the appointment of 
the directors who made such call, or any other matter 
whatsoever, and that the company should thereupon be 
entitled to recover what should appear due, including 
interest at 51. per cent. ( b ) 

The plea “ never indebted” will have the effect of 

(а) Several forms of declara- Gr. 448. Also admitted in Lon- 

tion will be found in the Appen- don and Brighton Railway Com- 
dix, p. 323. pany v. Fairclough, 2 M. & Gr. 

(б) The Southampton Dock 690 . 

Company v. Richards, 1 M. & 
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requiring the company; before they have any right to say 
a call is recoverable, to prove any conditions precedent 
which the statute may have imposed upon them (a). The 
variety of these conditions and their extent, depend upon 
the provisions of the particular statute. They may relate 
to the amount of capital subscribed before the works are 
to be commenced 5 or to certain forms to be followed, and 
certain notices given, in making calls from time to time ; or 
to others of a similar description. Where there are con- 
ditions precedent it will be improper to make any of them 
the subject of a special plea, because they are put in issue 
by the plea of u never indebted.” ( b ) 

Where the defendant seeks to throw upon the company 
the burden of proving his proprietorship, the defendant 
will plead that he was not a proprietor of the shares (c). 
Very frequently it will be found that these two pleas of 
u never indebted,” and ,f not a proprietor,” are sufficient 
for the general purposes of defence to an action for calls. 
Or he may plead that the directors have exercised their 
option of declaring the shares of the defendant to be 
forfeited, and have taken the steps therein directed by the 
act. (d) 

By the terms of a railway act, the directors were 
entitled to recover for calls in arrear, upon proving that 
the defendant was a proprietor, and that notice of the 


(a) London and Brighton Rail- 
way Company t>. Wilson. Same 
f>. Fair dough, 6 Bing. N. C. 135. 
See ib. 270 $ 8 Dowl. 40. See 
South Eastern Railway Company 
v. Hebblewhite, 12 £d. & Ell. 
497, accord. 

(5) Ibid. The Edinburgh, 
Leith, and Newhaven Railway 
Company t?. Hebblewhite, 6 M. 


& W. 707. 

(c) The Cheltenham Railway 
Company v. Price, 9 C. & P. 55. 

(d) South Eastern Railway 
Company ». Hebblewhite, 12 Ad. 
& Ell. 497. See ante, 399, and 
the Eastern Counties Railway 
Company o. Cooper, Law J. 18^1, 
Q. B. 8. 


Actions (or 
calls. 


Brighton Rail* 
way Company 
v. Wilson. 


London and 
Brighton Rail- 
way Company 
v, Wilson. 
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Actions for 
calls. 


London and 
Brighton Rail- 
way Company 
*. Wilson. 


calls had bfeen given according to the ac^ unless the 
defendant should prove that he had paid the full amount 
of his subscription. Defendant having pleaded to an 
action for calls, that he was not indebted, and was not a 
proprietor, the Court refused to allow him to add pleas ; 
first that due notice of the calls was not given ; secondly, 
that no time or place was appointed for payment ; thirdly, 
that the calls were made for purposes other than those 
warranted by the act ; fourthly, that they were made after 
deviations in the line ; and fifthly, that fewer shares were 
allotted than the act required. The two first were dis- 
allowed, because they were put in issue by the plea of 
“never indebted." By the 148th section of the company's 
act, it was expressly thrown on the plaintiffs to give proof 
of the two facts which these pleas deny ; “ on the trial of 
such action it shall only be necessary to prove that the 
defendant, at the time of making the respective calls, was 
a proprietor, and that such notice was given, as is directed 
by the act, of such call or calls having been made.” (a) 
The third plea was refused, on the ground that the act 
limited the answer to be given to the company’s action 
for a call. “ If the defendant has not paid the sum which 
is called for, ‘ the company shall be entitled to recover 
what shall appear due on such calls, unless it shall appear 
that the principal monies previously paid on any such 
share, together with such call, exceed the sum of 50/.’ If 
the plea were allowed it would, in effect, repeal those 


(a) See the Edinburgh, Leith, for having concluded with a veri- 

and Newhaven Railway Com- fication, instead of to the country, 

pany v. Hebblewliite, 6 M. & W. “ Never indebted/’ would, it 

707 , where a plea of no notice seems, have been a sufficient plea 

having been given of calls made in that case for the defence of no 

was held bad on special demurrer notice of calls having been made. 
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directions qf the 148th section, which enacts, that the 
money shall be recoverable upon certain proof being given 
by the plaintiffs. The debt, being created by act of Par- 
liament, it was never intended that, in calling on a Court 
to decide, whether a sum for the subscription is due or not, 
the parties should litigate matters which belong to another 
forum: if the subscribers are dissatisfied with the mode in 
which the money is applied, the proper place and time to 
dispute that, is when a general meeting is called ; they are 
there to express their disapprobation of the conduct of the 
directors: or if the general meeting is at a great distance, 
and the question cannot be delayed, and there is a suffi- 
cient number of persons to dispute the propriety of the 
proceedings, they can call a special meeting, by giving 
twenty-one days notice thereof. It was never intended, 
nor ought it to be allowed, that so general a question as 
that should be litigated in the question whether a call is 
due from any individual subscriber. ” (a) 

In the same case the defence pleaded was, amongst 
other things, that there had been a deviation from the 
original line, and that the money called for was in re- 
spect of such deviation. The Court said, the effect of 
allowing such an answer as this would be, that if ftiere is 
any deviation to the extent of three yards, with the consent 
of the person whose land immediately adjoins, and at the 
wish of the directors and of the company generally, every 
individual subscriber, from the moment that deviation is 
made, may stay his hand, and refuse his call, and the whole 
concern be broken up altogether. And accordingly the 

(a) The London and Brighton South Eastern Railway Company 
Railway Company v. Wilson, v. Hebblewhite, 12 Ad. & EH. 
Same v, Fairelougli, 6 Bing. N. C. 497. 

135. Ib. 270 ; 8 Dowl. 40. See 
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Actions far 
calls. 


London and 
Brighton Rail- 
way Company 
* Willis, 


plea was disallowed (a). So also, in the same cUse/as to a 
pie* that fewer shares had been allotted than were required 
by the statute, which enacted, that “ notwithstanding* any 
thing in the several subscription deeds or contracts relating 
to the said several lines, the capital of the company hereby 
incorporated shall be 1,800,000/., divided into 36,000 
shares.” It was said this was not an available plea, for 
there were, if not in fact, yet in contemplation of law, 
36,000 shares. 


Sect. iv. — Evidence . 

Evidence, The evidence to be adduced in actions for calls depends 
on the provisions of the particular statute, or deed of 
settlement. In general, in order to support an action for 
calls it is necessary to prove that the call was made in the 
manner pointed out by the statute, or deed, and that the 
defendant was a proprietor of shares at the time the call 
became payable. ( h ) 

Southampton With respect .to minutes, they are a registry of the 
or ^ ers an ^ proceedings of the board of directors, and 
contain the resolutions come to from time to time to make 
calls. They are usually required to be signed by the 
chairman of each meeting of directors, mnd when so signed 
are made original orders and proceedings, and allowed to 
be read in evidence without proof that the meetings were 
duly convened, or that the persons making or entering 

(a) London and Brighton Rail- this section relate to actions on 
way Cotnp'any r. Wilson. Same railway statutes." Evidence in 
p. Fairclough, 6 Bing. N. C. 135 ; actions for calls in other ' com- 
8 Dowl. 40. panies must depend on the cir- 

{b) See ante, 401. The obser- cumstances of eath particular 
vations and cases contained in case, ^ ; ^ v 
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autch orders or proceedings ware proprietors or directors Evidence. 
of the company. It will be sufficient if the minutes of a 
meeting be signed at the next meeting, if the chairman of Mmutes * 
both meetings be the same, (a) But it would be better 
that the chairman should sign at the meeting where the 
proceedings take place, because, otherwise, if a different 
chairman presides at the next, they may go for nothing. ( b ) 

Moreover, where an act is directed to be done in a 
prescribed form, the interests of the proprietors are best 
consulted by endeavouring to follow the words of the 
statute, (c) It is not necessary to prove that the person 
signing as chairman filled that capacity, or, as such, 
presided at the meeting, (rf). But where a % statute does 
not make such a book the only evidence of the proceed- 
ings, it may be inferred from the defendant’s promise that 
an order to make calls has been duly made, (e) 

In order to shew proprietorship, the book of share- Book of share- 
holders must be produced. This is required to be under holders * 
the company's seal. Where it appeared that a call was 

(a) The Southampton Dock roughly taken down at the meet - 
Company v. Richards, 1 M. & ing at which the order was made 
Gr. 448. Admitted in London and the proceedings took place, 
and Brighton Railway Company and were afterwards put into 
v. Fairclougb, 2 M. & Gr. 686. form by the secretary, and tran- 
Acc. Miles v. Bough, 3 Q. B. scribed by a clerk into the minute 
845, Law J. 1843, Qlf'B. 74; 3 book, and they were read and 
Gale & D. 119. The West Lon- ' approved, and signed at the next 
don lUil way Company*?. Bernard, meeting by the some person as 
3 Q. B. 873. put see the doubt chairman, who had acted as 
entertained by <5kiendge, J., in chairman at the meeting at Which 
Milos p. Bough. the minutes were taken. 

(5) : /The West London Railway (d) TheSheifield andMapches- 
Company v. Bernard, 3 Q. B. ter Railway Company tyWoocL 
876, Law J. 1844, Q. B. 68. cock, 7 M. 8c W. 574, 

(c) In the Southampton Dock (e) Miles v. Bough, 3 B* 

Company v . Richards, 1 M. & 845. 

Gr. 448, the minutes had been 
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holders. 


Southampton 
Dock Com- 



made inOctober, 1836, and that the book of shares, which 
contained the riatne of the defendant as a shareholder, 
was made up before the end of September 1880, from 
claims sent in by different parties, but that the Seal was 
n6t affixed to it till November 1886 ; it was held that this 
book was no evidence that the defendant was a proprietor 
of shares at the time of the call in October 1836. (a) 
Where an act directed that the company should prepare 
a list of shareholders in a bo.ok to be kept by the secre* 
tary, and that in an action for calls, the production of the 
book (6) should be primd facie evidence to prove the 
defendant a proprietor, and the number and amount of his 
shares, — it lyas held to be no objection to the admissibility 
of the book produced, as the book kept under the act, to 
prove him a proprietor, that an irregularity or omission 
was shewn to exist with respect to the entries relating 
to other shareholders ; the provisions as to the entries to 
be made in the book being directory only (c), and not 
essential, (d) 


(a) The Cheltenham and Great 
Western Union Railway Com- 
pany v. Price, 9 C. & P. 55. 

( b) See London and Brighton 
Railway Company r. Fairclough, 
2 M. & Gr. 674, where a question 
arose on a construction of par- 
ticular clauses in an act, as to the 
production of two books of names 
of shareholders in an action for 
calls. 

(c) See Rex c. Loxdale, 1 Burr. 
445, 447. Dwarris on Statutes, 
713. 

(d) The Southampton Dock 
Company r. Richards, 1 Man. & 
Gr. 448. Acc. London Grand 


Junction Railway Company v . 
Freeman, 2 M. & Gr. 605. The 
Birmingham, Bristol, and Thames 
Junction Railway Company v . 
Locke, l^Q. B. 256. London 
Grand Junction Railway Com- 
pany v. Graham. Same r. Gun- 
ston, 1 Q. B. 271. London and 
Brighton Railway , Company tv 
Fairclough, 2 M. & Gr. 674, 
Law J. 1841, C. P. 133.' In the 
second case the book was held to 
be primd facie evidence, though 
irregularly kept, jand/. that the 
hr-iders of scrip-certificates were 
properly entered before the pass- 
ing of the act as proprietors in 
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Where the act required such transfer to be by deed, 
and- a -transfer of shares was executed by the seller, with 
a blank for the purchaser’s name, and stating the consider- 
ation untruly, but the purchaser afterwards signed and 
transmitted to the company, in pursuance of the . act, a 
proxy paper , describing himself as the proprietor of the 
shares, -r-it was held, in an action against him for calls oh 
such shares, that he was precluded from disputing the 
validity of the transfer, (a) 

It has been seen that, in general, it is sufficient evidence 
of proprietorship to prove that the defendant has been 
registered ia the share-book of the company. This is the 
ordinary proof in actions for calls. But there may be in* 
stances in which it is desirable, from the circumstance of 
the entry in the books being imperfect, or otherwise, to fix 
the character of shareholder upon the defendant by other 
facts. It may, therefore, be shewn, that there had been a 
transfer of shares from another party to the defendant. 
The transfer itself may be produced ; but this, evidence 
can only be used when the transfer is a valid instrument. 
For, in a recent case of an action for calls, it was con- 
tended, on the part of the defendant, that the deed of 
transfer, upon the face of it, had been altered, by sub- 
stituting the name of the defendant in the place of the 
name of the originalrtransferee, and that, therefore it was 
void for the want of a new stamp. The answer attempted 
to be given to this objection was, that the insertion of the 
original naftie was made by mistake, and that whilst the 
matter was still in fieri , the seller had a right to correct 
such mistake by inserting the name of the real purchaser. 

the undertaking, though they had ( a ) Sheffield and Manchester * 

neither signed the Parliamedta^’* Railway Company c. Woodcock, 
contract, nor been originally sub- 7 M. & W. 574. 
scribers. 
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White. 


But the Court said, that admitting such alteration might 
have, been made without destroying the validity of the 
instrument, under such an assuiped state of facts, jet that 
it was incumbent upon the plaintiffs, who produced and 
relied upon the deed in its altered shape, to shew the cir- 
cumstances under which the alteration was made, and that 
such a state of facts had really existed ; and accordingly 
effect was given to the objection, (a) 

And where the statute directed that a deed of transfer 
should be kept by the company, and a memorial of it 
entered in a book, — and such an entry was made, with a 
memorial, dated 7th of April, — it was held, in an action 
for calls, that this w*as sufficient evidence of the time of 
transfer, so as to make the defendant a proprietor from 
that date, without evidence to shew when the entry was, 
in fact, made. (6) 

With respect to evidence it may be further stated, that 
some of the statutes provide that, upon proof of certain 
facts on the trial, certain conclusions are to be made, — for 
example, that the appointment of directors shall be taken 
to be valid. On this subject it may be observed, that 
equity will not interfere on behalf of a defendant, even 
on a statement of facts shewing actual invalidity in the 
appointment of directors, (c) 

It maf also be mentioned that, when a shareholder is 
sued for calls, he will not be permitted to inspect the 
company’s books, and make extracts from them ; especially 
where it appears that the object is to discover what de- 
fence can be set up, and not how any particular defence 

(a) The London and Brighton bury Railway Company o.Thomp- 
Railway Company r. Fairclough, son. Law J. 1841, Q. B. 124. 

Law J. 1841, C. P. 133; 2 M. & ( c ) Mangles t?. The Grand Col- 

Gr. 674. lier Dock Company, 10 Sim. 519. 

( fi ) The Birmingham afcd Ayles- 
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should be placed upon the record. And this wiH be so 
even where, >by a railway act, a power to inspect all books 
relating tothe company is given to the shareholders; at 
any generates* special meeting, which meetings are required 
to be holden at intervals, not greater than six months, if 
he have - allowed the time to go by within which, by the 
.statute, the inspection was to be had. (a) 

(a) Birmingham, Bristol, and Thames Junction Railway Company 
V, White, 1 Q. B. 282, 
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CHAPTER XX. 

ON THE BANKRUPTCY OF JOINT STOCK COMPANIES. 

Bankruptcy. The object of the recent statutory provisions relative to 
the bankruptcy of companies is to ascertain the insolvency 
of the actual corporate fund at a particular time, altoge- 
ther irrespective and independent of the solvency or insol- 
vency of its individual members, and to enable a just 
winding up of the company by a fair contribution from 
each partner. ( a ) 

With this view the Legislature declares in the first 
place, what descriptions of companies are to be subject to 
the Bankrupt Law; secondly, what acts on the part of 
a company are to be considered sufficiently indicative of 
their actual insolvency, to justify the sequestration of their 
property ; and thirdly, provides a proper course of proce- 
dure for carrying out the sequestration and distribution of 
that property, and for compelling contribution amongst 
the partners. To these is superadded, an inquiry into 
the causae of the failure of the company in question. 


Sect. i. — What Companies are subject to the Bankrupt 

Law . 

According to the requisition of the act, ( b ) a company 
to t>e subject to the Bankrupt Law, must be either first , 
a “ trading or commercial” company ; (in other words, 

;a) 7 & 8 Viet. c. Ill, ss. 1, 20, ( b ) lb. s. I, App. 200. 

21, 22, App. 200, 207, 208. 
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a company of persons associated together for the purpose 
of prosecuting some enterprise or occupation of trade , in 
the sense in which that word is known to the general 
Bankrupt Law,) in which case it is immaterial whether the 
company is one incorporated by act of Parliament, or 
Royal Charter, or invested with any privilege or power by 
Letters Patent under the 1st Viet. c. 73, or is merely 
registered under 7 & 8 Viet. c. 110: or, secondly , if the 
company be not a trading company, in the legal accepta- 
tion of that word, then it must (in order to bring it within 
the jurisdiction of bankruptcy) be a company that falls 
within the definition of a Joint Stock Company, given by 
the 7 & 8 Viet. c. 110, s. 2 ; and also , must have been in 
existence at the time appointed for the present act (c. Ill) 
to come into operation, viz., the 1st November, 1844. (a) 


Sect. ii. — What Acts are to be considered Acts of 
Bankruptcy . 

A company may commit an act of bankruptcy by 
declaring their own insolvency. This may # be done by 
a resolution of the directors. A declaration (6) is then to 
be filed with the Lord Chancellor’s secretary of bankrupts, 
stating therein the company’s inability to meet their en- 
gagements. There must also be filed a minute of the 

(а) The wording of the first section of the act is such that two 
descriptions of companies must be considered as exempted from its 
operation, viz. 

1. Companies for trading purposes, which ought to have been, 

but have not in fact been, registered under 7 & 8 Viet. c. 110. 

2. Companies* not for trading purposes, but included in the 

statutory definition of Joint Stock Companies, and which 
have come into existence since the 1st Nov. 1844. 

(б) See Form, Sch. A., No* 1, App. 212. 
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resolution in question, (a) Both documents must be under 
the company’s common seal. If they have none, then they 
must be signed by the chairman of the directors present 
at the passing of the resolution. In either case, both do- 
cuments must be attested by the company’s attorney. The 
act of bankruptcy dates from the filing of the declaration, 
provided a fiat issues within two months. A copy of the 
declaration and minute, certified by the secretary of 
bankrupts, or his clerk, as a true copy, is made evidence 
of the filing. This, with proof by the attesting witness 
of the sealing or signature of the declaration and minute, 
will be sufficient evidence of the act of bankruptcy. ( b ) 

So, likewise, a company will commit an act of bank- 
ruptcy if they do not, within fourteen days after notice, 
pay, secure, or compound any judgment recovered against 
them for a debt or money demand, provided there be 
nothing due from the plaintiff which may legally be set off 
against the judgment. The notice may be served upon 
the company’s secretary, or chief clerk, or registrar, or, if 
no such officer, upon a director, personally, or by leaving 
it at the company’s head office. The notice must require 
immediate payment of the debt. The act of bankruptcy 
dates from the fifteenth day after service of notice. But 
this notice cannot be so acted upon for the purposes of 
bankruptcy pending any suspension or restraining of the 
execution upon the judgment by order or rule of Court, (c) 

An act of bankruptcy will also be committed if the 
company disobey any order in equity, bankruptcy, or 
lunacy, directing them to pay money. The service of the 
order may be in the same mode as already pointed out 
with respect to the preceding “ notice.” But the party 

(a) See Form, Sch. A., No. 2, App. 201. 

App. 212. (c) lb. 8. 5 ; ib. 202. 

(b) 7 & 8 Viet. c. Ill, s. 4, 
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entitled to the money must apply to the Court to fix a 
peremptory day for the payment. If the company be served 
with the order fourteen days before the day so appointed, 
then, in case of non-payment, the act of bankruptcy is 
deemed to have been committed on the fifteenth day. (a) 
The same result will follow if the company do not pay, 
secure, or compound to the satisfaction of the creditor, 
within a month after service of a writ of summons at the 
suit of a creditor for any sum sufficient to constitute a 
petitioning creditor’s debt. But to have this effect the 
creditor must file an affidavit in a Court of law at West- 
minster, that the debt is justly due, and that the company 
is a commercial or trading company, or body incorporated 
or associated, (b) and must sue out of the same Court a 
writ of summons, and serve a copy of it in the mode already 
specified as to the “ notice.” But this effect will not arise 
if the company satisfy a Judge of their intention to defend 
the action upon the merits, and within a month after service 
enter an appearance to the action. If otherwise, an act of 
bankruptcy will have been committed on the day of serving 
the writ of summons, (c) 


Sect. iii. — Proceedings in Bankruptcy . 

The law and practice in bankruptcy are made applicable 
to companies becoming bankrupt, subject to the statutory 
provisions mentioned in this chapter. ( d ) 

The duplicate of the adjudication of bankruptcy may be 
served in the mode already pointed out with respect 

(a) 7 & 8 Viet. c. Ill, s. 6, note (a), supra, p. (413). 

App. 202. («?) lb. s. 7, App. 203. 

(b) lb. 8. 1, App. fcOO. See ( d ) lb. s. 1 1, ib. 204. 
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baokruptcy 3 m *° “ not * ces# ” The person so served may surrender to the 
— fiat on behalf of the company, and consent to the advertise- 

ment of the adjudication. But to make the surrender 
valid such person must swear that he is the secretary, &c., 
and that he is authorized to make the surrender, (a) 

The assignees of the bankrupt company may proceed 
against any person, whether a shareholder of the company 
or not, for a debt or demand. So, likewise, a person, even 
a shareholder of the company, may prove under the fiat 
such amount as may be due to him on the balance of 
accounts between himself and the company. (6) 

But no set off against the assignees’ demand is to 
be allowed to the shareholder in respect of his share in the 
capital, or of dividends, interest, profits, or bonus, payable 
in respect of such share. ( c ) 

Any action brought by a creditor against the company, 
will not, as regards the recourse he m£y have against the 
person or property of a shareholder, be deemed to 
prejudice the creditor’s right to prosecute a fiat against a 
company, or to prove under a fiat. Nor will a fiat affect 
the right of a creditor to maintain an action, or other 
proceeding against a shareholder. But this does not 
prevent remedy against copartners. But no execution 
can go against a shareholder for a company’s debt, until, if 
the company be bankrupt, the creditor’s demand has been 
proved under the fiat ; nor can it issue after the appoint- 
ment of a receiver, as hereafter mentioned, ( d ) without leave 
of the Court of Chancery, (e) 

Company’s The Court of Bankruptcy, after a fiat has been issued 
balance sheet. a g a j nst a company, may order the directors to prepare 

(a) 7 & 8 Viet. c. Ill, s. 3, (d) Post, p. 419. 

App. 1201. (<?) 7 & 8 Viet. c. Ill, s. 10, 

(b) lb. 8. 8, ib. 203. App. 204. 

(c) Ib. s. 9, App. 204. 
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a balance sheet and accounts, which^they are to subscribe 
and file in Court. The order is prepared by the solicitor 
to the fiat, but must be served by the messenger as the 
officer of the Court. They are also to deliver a copy thereof 
to the official assignee ten days before the last examination, 
which, however, may be amended up to the time of such 
last examination. If required, the persons subscribing 
the balance sheet and accounts, are to swear to the truth 
of them, (a) 

In like manner as other persons in other cases of bank- 
ruptcy, the parties preparing the balance sheet and accounts 
must surrender to the Court on the day of the last 
examination, sign and subscribe the surrender, submit to 
be examined from time to time upon oath, make a full 
discovery of the company’s estate, and are liable to penalties 
for omitting to do so, or for not fully answering to 
the satisfaction of the Court, or for refusing to sign or 
subscribe their examinations, or for not delivering up all 
the company’s estate, and all such books, &c. as may be in 
their possession, or for removing, concealing, or embezzling 
any of the company’s estate to the value of 10/., or 
any books, &c. ( b ) 

The persons preparing the balance sheet and accounts 
are privileged from arrest, to the same extent as in other 
cases of bankruptcy, (c) 

The Court may, before adjudication, summon any 
person, shareholder in the company or not, capable of 
giving information of the trading of, or act of bankruptcy 
committed by, the company ; call for books, papers, &c. 
with the same objects; and may examine such person upon 


Proceedings m 
bankruptcy. 


(a) 7 & 8 Viet. c. Ill, s. 12, ( b ) lb. s. 13, App. 205. 

App. 204. The Court may make (c) lb. s. 14, ib. If in prison 

an allowance out of the estate for they: , may be brought before the 
the preparation of the balance Court by warrant, ib. 
sheet and_ accounts, ib. 


E E 
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Proceedings in oath. After adjudication, the Court may summon any 
— person, member or pot, supposed to have any of the 
company’s estate in his possession, or to be indebted to it, 
or any person capable of giving information, concerning the 
persons members of the company, and the trading, acts of 
bankruptcy, &c. Every such person may in like manner 
be examined on oath, and required to produce books, 
papers, &c. (a) Penalties are imposed for disobedience, &c. 
in like manner as before mentioned. ( b ) 

Shareholders in a company so summoned may be paid 
their expenses, if any, according to the discretion of 
the Court, (c) 

Persons, whether shareholders or not, (except those who 
may have prepared the balance sheet and accounts,) 
wilfully concealing any of the company’s estate, and not 
discovering the same to the Court, or assignees, within 
thirty days after the fiat, are liable to forfeit JQO/. and 
double the value of the estate concealed. On the other 
hand, persons, not being shareholders, discovering estate 
after the last examination, are to be paid 5L per cent, 
upon the amount, and such further reward as may be 
fixed by the major part in value of the creditors, (d) 

After the adjudication, the Court may order the trea- 
surer, or other officer, or attorney of the company, to 
deliver over to the official assignee or Bank of England, 
all monies, and securities for monies, in his custody as 
officer or agent, “ and which he is not by law entitled 
to retain as against the bankrupts or their assignees/’ (e) 
A power of committal is given in cases where a party 
disobeys a rule or order of the Court, (f) 

(«) 7 & 8 Viet c. ill, s. 15, ( d) 7 Sc 8 Viet. c. ill, s. 17, 

App. 205. App. 206. 

(5) Supra . ( e ) lb. 8. 18. 

(c) S. 16, App. 206. (/) lb. s. 19, App. 207. 



CHAP. X*.] BANKRUPTCY DP COMPANIES. 

If a shareholder, with knowledge of an act of bank- 
ruptcy, or in cotftertiplation of the company’s bankruptcy, 
destroy, alter, mutilate, or falsify, any of the books, &c., 
or' be privy to the making of a false entry in their books, 
with intent to defraud their creditors, or to defeat the 
Bankrupt Laws, he will be guilty of a misdemeandr, and 
liable to imprisonment, (a) 

But as the proceedings authorized, as well under this 
act as under the common law, on the part of the assignees 
and of the separate creditors against individual members 
of the company, are calculated to have the effect rather of 
complicating than of simplifying the accounts that will 
have ultimately to be taken, it is provided that it shall be 
competent for the Court of Bankruptcy to direct the 
creditors’ assignees to apply by petition to the Court of 
Chancery, in order to have all such accounts and inquiries 
taken and made, in the Masters’ offices, as may be required 
for the* final adjustment of the conflicting claims and liabi- 
lities of all the different parties interested ; and for the 
appointment of a receiver, and for such further orders and 
directions as may be found necessary for the final and 
conclusive liquidation of the debts of the company, and of 
its members, due to the general creditor, and of all ques- 
tions of contribution, or other conflicting claims, between 
the various members of the latter body. ( b ) 


(а) 7 & 8 Viet c. ill, s. 30, 
App. 211. 

(б) Ibid. 68. 20, 21, App. 208. 
The proceedings taken under 
these sections, though they take 
place in the Court of Chancery, 
seem to fall more properly within 
the scope of the present chapter 


than 'of the following, inasmuch 
as they are merely supplemental 
to the proceedings in the Court 
of Bankruptcy, are available only 
in the event of the company 
having been declared bankrupt, 
and require the previous sanction 
of the latter Court. 


4f» 
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Sect, i v.— Inquiry as to the Failure of Companies . 

Inquiry as to Previous to the passing of the last examination in the 
companies. Court of Bankruptcy, an inquiry is to be made by the 

" Court into the cause of the failure of the company. After 

the last examination, the Court are to transmit a copy of 
the balance-sheet to the Board of Trade, certifying in 
writing, at the same time, what, in the opinion of the 
Court, was the cause of failure ; and have liberty to 
state any special circumstances relating to the formation 
and management of the company. A copy of the ex- 
amination of any person taken under the fiat, and which 
the Court shall deem material, as to such formation and 
management, is to be annexed to the certificate, (a) 

The Board of Trade may, on receipt of the certificate, 
recommend Her Majesty to revoke the privileges granted 
by any act of Parliament, charter, or letters patent. The 
company will, in that event, be dissolved and deter- 
mined. ( b ) 

The Board of Trade may lay the papers before the 
Attorney General, who may direct proceedings to be taken 
against directors and others. ( c ) 

Until such dissolution or determination, the company 
are to be considered as subsisting. And notwithstanding 
such determination, the company will subsist so long as 
may ‘be necessary for the winding up of their affairs under 
the fiat, (el) 

(«0 1 & 8 Viet. c. Ill, s. 25, (c) S. 27, ib. 

App. 20Q. (d) S. 28, ib. 

<6) S. 26, ib. 210. 



CHAPTER XXI. 


PROCEEDINGS IN EQUITY. 

Some of the cases in. which Joint Stock Companies, or Proceedings 

their individual members, may fall within the limits of the C(]Ulty ‘ 

jurisdiction of Courts of Equity, have been incidentally 
noticed in preceding parts of this work. In the present 
chapter we shall first give a few general illustrations of 
the interference of Courts of Equity with the view of 
restraining the proceedings of Joint Stock Companies 
within equitable limits ; and then proceed to consider 
the scope and character of those forms of remedy which 
are peculiar to Courts of Equity, the technical difficulties 
which have stood in their way, and the recent enactments 
of the Legislature, intended to facilitate their future 
operation. 


Sect. i. — general principles of the interposition 
of courts of equity. 

The controlling power of a Court of Equity, as exercised 
in support of its general equitable principles may, in the 
instance of Joint Stock Companies, be conveniently iUus- 
trated under two heads or subdivisions, which the Joint 
Stock Constitution itself serves to suggest. The great 
pecuniary resources commanded by this description of 
association, and the vast and arbitrary powers frequently 
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entrusted to them by the Legislature, will, in the ordinary 
course of things, be continually requiring judicial winter- 
position at the instance of the public, against the misuse 
of these powers: and on the other hand, the internal 
constitution of a Joint Stock Company, which assigns so 
extensive an executive and representative authority to the 
directing body, wiH also be likely to render; ;a similar 
intervention of the Courts, desirable for the protection of 
the individual shareholders. 

Accordingly, there are numerous cases to be found 
under the first of these heads, in the reports of decisions 
in Courts of Equity •, among the more important of which, 
are those in which a company have been restrained from 
making use of their Parliamentary powers in defiance of, 
or inconsistently with arrangements made with third parties 
previous to the passing of the act, and but for which, the 
grant of those powers would have been opposed before 
Parliament, (a) 

It is of course necessary in these cases that the negotia- 
tions between the company and the persons whose interests 
are to be effected by the powers given in the act, should 
have resulted in some complete and valid obligation on the 
part of the company : for if a person wishes to protect his 
property against the invasion or interference of these Par- 
liamentary associations, he is under the necessity of making 
out his claims before Parliament, (and will be subject 
in all its strictness to any decision that Parliament may 
make,) unless the company have placed themselves under 
some private engagement with him to recognise his claims, 

(a) Edwards v. The Grand Petre r. Eastern Counties Rail- 
Junction Railway Company, 1 way Company, I Railway Cases, 
Myl. & Cr. 650, and see Stanley 462. Doo u. Croydon Railway 
v. The Chester and Birkenhead Company, ib. 257. 

Railway Company, ante, 55. Lord 



CHAP* XXI*] PROCEEDINGS IN EQUITY. 


or come to certain specified terms of compromise with him 
in consideration of his withdrawing his intended oppo- 
sition. An instance of the necessity of this is furnished 
by the case (a) in which the trustees of a road having been 
applied to as usual by the projectors of the company 
for their assent to the measure, answered favourably, 
subject to the proviso that their road should not be 
lowered or otherwise prejudiced ; and with this expression 
of their qualified assent, allowed the matter to rest. The 
projectors of the railway took no notice of the qualification, 
went to Parliament, and eventually obtained their act, 
which authorized them, among other things, to lower 
all 6uch roads as'that in question. It was determined 
by the Vice Chancellor, that there was nothing in the 
transaction between the trustees of the road and the 
projectors of the railway, to place the latter under any 
equitable obligation towards the former, or to relieve them 
from the ordinary necessity of appearing before Parliament 
in support of their pretensions. (6) 

It is also proper to observe in this place, that although 
a Court of Equity will interfere to enforce the fulfilment 
of private arrangements of this description, by pTobibiting 
in the particular instance the exercise of Parliamentary 
powers, there is no equity to prevent a company affected 
by such equitable liabilities from applying to Parliament 
to relieve them from the burthen of them, it being of 
course competent for Parliament to disregard equitable 
rights if it thinks proper, (c) 

(а) Aid red r. The North Mid- 416, and Eton College v. The 

land Railway Company, 1 Rail- Great Western Railway Company, 
way Cases, 404. ib. 200. 

(б) Similar decisions have been (c) Attorney General r. Man- 
made in the cases of Hargrave v. Chester and Leeds Railway Cora* 
The Lancaster and Preston Rail- pany, 1 Railway Cases, 200* 
way Company, 1 Railway Cases, 


Principles cf 
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Aidred 0. 
North Midlan 
Hallway 
Company* 
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An instance' of a somewhat different description of the 
interference Of Courts of Equity to control the exercise 
of Parliamentary powers, occurred where a company (a) 
were restrained by "injunction from putting in force 
their compulsory powers of taking land, in a particular 
instance, where they had failed to make out that the whole 
of the lan$l proposed to be taken was to be applied to 
the purposes, which, upon a strict construction of the act, 
were held to have been contemplated by the Legislature* 
In some cases, ( b ) indeed, the authority of Courts of 
Equity to suspend the exercise of these Parliamentary 
powers, under inequitable circumstances, has been carried 
so far, as to make the decision turn Upon the apparent 
inability of the company to bring their undertaking to 
a successful conclusion, (c) 

Under the second class of instances of the interference 
of Courts of Equity in support of the general principles of 
their jurisdiction, relating to the control of the directing 
body of a company at the instance af their own constituents, 
may be mentioned the case of the Grand Collier Dock 
Company (c/), in which the directors of a company were 
restrained by injunction from exercising their powers of 
declaring certain shares of the plaintiff forfeited for non* 
payment of calls, until they had taken proper measures 
for obtaining payment of previous calls on the shares of 
tfther members. And in the event of shares having been 

(a) Webb r, Manchester and considered, at the present time, 
Leeds Railway Company, 4 Myl. as too direct a conflict with a 
&Cr.ll6. “ ! legislative enactment. Mayor of 

(i b ) Agar v. The Regent’s Canal * King’s Lynn v. Pemberton, 1 
Company, l Swanst. 260, note. Swans. 244. Salmon v. Randall, 
And see Thicknesse e. Lancaster 3 Myl. & Cr. 439. 

Canal Company, 4 Mee. At W. (d) Preston v. The Grand Col- 
47 2. lier Dock Company, 2 Railway 

Cc) But this would probably be Cases, 335. S. C. 11 Sim.. 327. 
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wrongfully ordered to be cancelled, a Court of Equity principles of * 
will, at the suit of the holder, order the cancellation to interference - 
be set-aside. (a) , 

In another $ase the power given to directors by the pinkettr. 
Deed of Settlement of withholding their approval of w,Igl,u 
a person to whom a transfer of shares was proposed 
to be made by one of the shareholders, was restrained 
by injunction, on its being made \o appear that the reason 
of the directors’ refusal was, not any bond Jidc well founded 
objection to the assignee personally, but a hope of 
procuring, by means of this refusal, the payment of a debt 
due from the assignor to the company. ( b ) 

Again, it is a principle, that the powers of directors in Maudsky t>. 
their representative and executive capacity are restricted to cl^ Com- 
the promotion of the particular undertaking for the purpose P an y* 
of which the association was formed, and they have 
no right to make any use of the funds or name of the 
company for any other object. Accordingly the directors of 
the Manchester Canal Company were restrained by 
injunction at the instance of one of the members, 
from taking measures for converting the canal into a 
railway, (c) In the case indeed of the Grand Junction 
Waterworks, it was held by Lord Brougham, reversing the 
Vice Chancellors decision, that there was no equity 
to restrain the directors from using the corporate seal 
and corporate funds in an application to Parliament for 
an act to enable the company to go to a very considerable 
expense in procuring their supply of water from a different 
source from that contemplated at the time of the 

(a) Stubbs v. Lister, 1 Yo. & ( c ) Maudsley v. Manchester 

Coll. N. C. 81. Canal Company, C. P. Cooper's 

(b) Pinkett v. Wright, 2 Hare, Rep. 501. 

12Q, 
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mo 

interferenc^ formation of the company, (a) Now, it is obvious, that this 

- question of* the right of the directors to assume to act, 

under such circumstances, as the representatives of 
the company, involves precisely the same principle as 
another question, which often arises, of the extent of the 
power of the majority in a pompany to bind the minority. 
This latter question has been discussed in several recent 
cases, (b) and the result would certainly appear to be 
a restriction of the power of the majority (or directors, as 
the case may be) considerably within the limits assigned to 
it by Lord Brougham. It will appear then, as the result 
of the cases, that where persons have associated together 
for the prosecution of a definite undertaking, and have 
given a general authority or power of decision to a certain 
majority or proportion of themselves, or to a select body of 
directors ; the authority thus conferred is to be considered 
(in the absence of express declaration to the contrary) 
to be confined to such acts of management or control as 
are consistent with the continuance and integrity of the 
association ; and that any measure or proposition calculated 
to annihilate the association, or materially to change 
the purposes for which it was originally constituted, (and 
upon the faith of which, of course, the shareholders were 
originally induced to join it) in order to be binding upon 
all, must receive the assent of all, and not merely of 
the majority : and if the directors of a company are 
proceeding to carry any such project into execution 

(a) Ware v. Grand Junction Grand Collier Dock Company, 

Waterworks Company, 2 Russ. 2 Railway Cases, 336 . Foss v. 
& M. 47<V Sed qwBre. , Harbottle, 2 Hare, 493 . Ward 

( b ) Adley v. The Whitstable v. The Society of Attorneys, 1 
Company, 17 Vee. 315. Chappell Coll. N. C. 370. 

t>. Cadell, Jac. 637. Preston t?. 
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without the unanimous consent of the .shareholders first Pro f eedm 8* ■** 

equity* 

obtained, a Court of Equity will interpose by injunction at 

the instance eyen of a single dissentient* 

A Court of Equity will also, in assertion of its ordinary 
principles of jurisdiction, interfere in order to maintain that 
fiduciary relation which is considered to subsist between 
the directors and shareholders in a company ; not 
allowing any course of management on the part of the 
former, whereby any private profit can be derived to one 
of themselves from the mercantile operations of the 
company. Thus it has disallowed the appointment, on the Benson r. 
part of the directors of a Navigation Company, of one of 
themselves to be ship’s husband of one of the company’s 
vessels ; the rule being strictly enforced, that the fiduciary 
position of a director disentitles him to derive any personal 
profit out of the management of its affairs, or to acquire 
any right or interest calculated to conflict with his duties 
to the company, (a) 


Sect. ii. — forms of equitable remedies. 

1. Injunction . 

The circumstances under which this remedy may be injunction, 
properly had recourse to, seem to be incapable of any 
complete enumeration, but various instances of its appli- 
cation have been afforded in the preceding part of this 
Chapter. It may, however, be observed, that, when- 
ever either the legal right of one party to do a certain 
act is disputed, and the performance of the act, in the 
mean time, would be productive of irreparable injury 
to the other party, the latter may, by means of injunction, 
arrest the performance of the act in question until the 


(«) Benson o. Heathorn, 1 Yo. & Coll* N. C. 326. 
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right has been established at law. And again, if the 
strict legal right of one party to dp a certain act cannot be 
disputed, but there are circumstapces jp the case which 
render it inequitable & assert that right, the party threat- 
ened with the injury may obtain from a Court of Equity 
by means of injunction, not merely a temporary, but a per- 
manent protection against the act in question. 


2. Account . 


Account is one of the most ordinary heads of equity 
jurisdiction, and is founded on the greater facility afforded 
by the procedure in equity than by that at law for making 
a comprehensive and final settlement of the various claims 
and counter-claims of the different parties interested. But 
to the practical application of this equitable proceeding to 
the case of a Joint Stock Company, either in respect of 
transactions between the company, or the directors as its 
representatives, and third parties ; or between the mem- 
bers of the company themselves ; a very material impedi- 
ment was for a long time opposed, by a supposed rule of 
practice, that relief would not be given on a bill for account, 
unless* besides praying an account, it went on to pray a dis- 
solution. The rule thus stated was laid down broadly by 
X^ord Eldon, (a) by Sir L. Shadwell, ( b ) and by Baron 
Alderson, (c) while, on the other hand, conflicting deci- 
sions had been made by Lord Eldon, (d) and by Sir J. 
Leach, (c) At last, in the year 1840, the question arose 
before Lord Cottenham, in the case of the Imperial Bank 


(a) Forman v . Hum fray, 2 Ves. 
& B. 329. Waters v.Taylor, 1 5 Ves. 
10, and see Marshall v. Coleman, 
2 Jac.& W. 266. 

fjb) Loscombe v. Russell, 4 
Sim. 8. 

(c) Knebell v. White, 2 Yo. & 


Coll. 15. 

id) Knowles o. Houghton, 11 

Ves. 168. 

(e) Harrison r. Armytage, 4 
Mod. 143. Richards v. Davies, 
2 Russ & M. 347. 
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of England, (a) in which a bill was filed by some of the ^ 
shareholders in the company in the name of themselves Account, 
and all the others, except the defendants, against the 
directors, trustees, and public officer/ arid certain share- J^ a J , t ^ orth 
holders who had not paid their calls, praying for an ac- 
count of the assets of the company, including the unpaid 
calls, and of the debts, and that the assets might be 
realised and applied as far as they would go towards pay- 
ment*of the debts, hufrnot praying a general account inter 
se, nor a dissolution. To this bill a demurrer was put in 
for want of equity, and attempted to be supported on the 
ground, that it was contrary to the practice of the Court 
to grant relief by way of account between partners, except 
in cases where a dissolution was to ensue. The Vice 
Chancellor allowed the demurrer on this ground : but his 
decision was reversed by the Chancellor after a review of 
all the authorities. And it would almost seem to have 
been the opinion of that learned Judge, in conformity with 
that of Sir J. Leach, that even a more general account of 
the partnership transactions than that prayed for would 
be granted without any view to a dissolution ; at all events 
it may now be considered as definitively settled that no 
such general rule of practice as that above stated continues 
to exist. ( b ) 

The existing practice, however, in Chancery, throws 
many impediments in the way of taking the account of 
Joint Stock Companies ; one of the principal of #hich will 
be adverted to when we come to the subject, of pleading in 
equity. 

(a) Walworth v. Holt, 4 Myl. there cited, la the principal 

& Cr. 619. case, the bill prayed for a re- 

(b) See the remarks of V. C. ciever, upon which pok$%rarpare 
Wigram, in Fairthorne v. Wes- Smith e. Jeyes, 

ton, 3 Hare, 387, and the cases 
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3. Dissolution . 

The dissolution of partnerships is another remedial pro- 
ceeding peculiar to Courts of Equity, and the nature of 
the case required to be made out in the instance of a Joint 
Stock Company is the same as in that of an ordinary part- 
nership* The Court requires to be satisfied that the 
further prosecution of the common undertaking has become, 
for some reason or other, either altogether impracticable, 
or else at least injurious to the common interest. But the 
facts from which such a conclusion would be properly 
drawn in the instance of an ordinary partnership, will 
not necessarily support that conclusion in the case of a 
Joint Stock Company : for instance, a certain amount of 
misconduct on the part of a single member of a partner- 
ship, will often be a sufficient reason for the dissolution of 
the entire association, inasmuch, as in a partnership each 
, partner is the authorized agent and representative of the 
whole body. This, however, is not the case in a Joint 
Stock Company, and consequently the misconduct of an 
individual is not, under ordinary circumstances, calculated 
to produce so injurious an effect, and will not, therefore, 
require the extreme remedy of dissolution ; but, on the 
other hand, if a director of a Joint Stock Company, 
whose conduct is becoming ruinous to the general body, 
is by the connivance of a particular party, or by other 
circumstances, so secured in his position of director, 
that his removal by the means provided by the internal 
organisation of the company has become impracticable, it 
is not difficult to imagine a case might be made strong 
enough to induce a Court of Equity to decree a dissolution 
at &he instance of individual shareholders. 

A Court of Equity is sometimes called upon in cases of 
ordinary partnerships, not so much to decree a dissolution 
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prospectively, as to declare that a dissolution has already 
taken place, in consequence of Certain circumstances which 
have previously occurred: for example, the death, or 
bankruptcy of a member, or a transfer of his share to a 
stranger ; circumstances such as these obviously do not 
produce the same effect in a Joint Stock Company, the 
introduction of a stranger into the association not being 
open to the same objection. 

A question may arise, how far the authority of a Court 
of Equity to decree a dissolution of Joint Stock Companies, 
is limited by a charter, or act of incorporation, or other 
similar authoritative declaration of their legal perpetuity. 
It may be presumed, at all events, that the limited form of 
incorporation, derived from Letters Patent, under 1 Viet, 
c. 73, or registration under the 7 & 8 Viet. c. 110, would 
not be held to oppose any obstacle to the exercise of the 
ordinary powers of Courts of Equity : the effect of those 
two measures being, not so much to call a certain associa-* 
tion into legal existence, for the purpose of carrying out a 
particular undertaking, as to invest a body already sub- 
sisting with a certain mode of operation, so long as its 
operations may continue. The perfect form of incorpora- 
tion, on the other hand, given by Royal Charter or act of 
Parliament, involves a character of perpetuity, to destroy 
which, would appear to amount to overruling the Royal 
Prerogative, or to repealing an act of Parliament. But, 
though it might not be competent for a Court of Equity 
to dissolve one of these incorporated companies, there 
does not appear to be any want, in the existing state of 
the law, of means of effectually controlling them./ For if 
it is the misconduct of particular individuals in the corpo- 
ration that is leading to a state of things, for which, under 
other circumstances, dissolution would be the appropriate 
remedy, an injunction might be obtained against the 
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operations of those individuals ; or, if it is the corporate 
Fund that becoming insolvent, recourse may be had to 
the provisions of the 7 & 8 Viet, c. 111, and thus the disso- 
lution of the company be ultimately obtained from the 
competent authorities, (a) 

4. Contribution . 

Contribution is merely a particular form of account, 
available only among the members of the association them- 
selves. Its application however, to Joint Stock Com- 
panies, where the number of members is usually very large, 
lias been hitherto impeded by the rules of Equity plead- 
ing, ( b ) which require all the persons materially interested, 
to be made actual parties on the record ; the results of 
which are constant abatement of the suit, and delay of the 
proceedings, to such an extent, as to amount in practice 
to a denial of justice. With a view of obviating this incon- 
venience, the Lord Chancellor has been empowered ( c ) 
to make rules and orders concerning the forms and modes 
of proceeding in Chancery, for settling and enforcing the 
contribution to be paid by any present or late members, 
or their representatives. ( d) 

Sect. iii. — pleading. 

Some account having now been given of the character 
and scope of those forms of remedy which are peculiar to 
Courts of Equity, it remains to consider certain technical 
difficulties in the way of the practical application of those 
remedies. 

These difficulties may all be traced to the rule of Equity 

(a) See last Chapter, p. 420 . App. 208 . 

(b) See infra, Sect. iii. ( d ) No orders have yet been 

(c) 7 & 8 Viet. c. Ill, s. 22, issued under this act. 
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pleading, which requires (subject to a very narrow except 

tion) that all the persons materially interested in the suit, - 

should be made actual parties on the record ; and that 
this separate representation of all these individual inter* 
ests, should be maintained to the conclusion of the suit, 
through all the changes and transmissions to which they 
may be liable in the interim: changes which are so 
frequent in the numerous body of which a Joint Stock 
Company generally consists, and which involve so great a 
loss of time in proceedings by way of Supplement and 
Revivor, that the prosecution of the Buit to a conclusion 
becomes often impracticable. Now, supposing the actual 
length of the proceedings not to be capable of reduction, 
without unduly prejudicing the interests of the parties, 
only one remedy for the inconvenience remains, «>*#., the 
reduction of the number of actual parties on the record ; 
and this reduction can only be justly effected by making 
use of some one or more to represent others. This prin- 
ciple of representation has accordingly been sanctioned by 
a rule of practice which, where the numbers are very 
great, (a) allows one or more members of the complainant Evans v. 
or defendant body to represent the others on the record. Stoketu 
liut this practice must obviously, with reference to the 
principle on which it is founded, be limited to cases in 
which the interest of those whose names appear on the 
record, and of those whom they assume to represent are, 
so far as the relief prayed is concerned, perfectly identical 
and co-extensive. In the words of Lord Langdale, M. R. (&) 

“ The cases in which suits have been permitted to be 
instituted by a few persons on behalf of themselves and a 
numerous body of other persons, have been cases in which 

(a) In Harrison r. Stewardson, body consisting of only twegty 
V C. Wigram held that this persons, 2 Hare, 530. 
frame of suit was not open to a ( b ) Evans v. Stokes, l Keep, 24. 
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there was plainly a community of interest between the 
plaintiffs and those whom they represented.” Accordingly, 
in a case (a) where a Joint Stock Company was entitled to 
the benefit of an agreement for a lease which had been 
entered into between the owner of the land and one of 
the shareholders in the company, it was held that the 
company might well be represented by four of the direc- 
tors suing on behalf of themselves and all the other share- 
holders, against the owner of the land ; and further, that 
there was no objection to the shareholder who acted as 
agent (but who had set up a claim of his own,) being made 
a co-defendant ; although he was at the same time vir- 
tually a party complainant ; for he appeared in the trans- 
action in two distinct characters, with separate interests. 
So when a company sought to be relieved against a fraud 
in which its former directors had been implicated, it was 
held that the suit might well be framed by the present 
directors on behalf of themselves and all other the mem- 
bers of the company against their former directors, (b) So 
the trustees of a dissolved banking company are entitled 
to file a bill in their own names on behalf of themselves 
and all the other members to recover a debt due to the 
company, (c) Again, a bill has been allowed by some of 
the shareholders on behalf of themselves and all the other 
shareholders, except the defendants, against the directors, 
trustees, and public officer, and also certain of the share- 
holders who had not paid certain calls, praying for an 
account of the property of the company, including the 
amount of the unpaid calls, and that the same might be 
got in and realised, and applied in payment of the debts 

(a) Taylor t?. Salmon, 4 Myl. & Coll. N. C. 326. 

& Cr. 134, 142. (c) Gordon v, Pym, 3 Hare, 

\b) Benson v, Heathorn, 1 Yo. 223. 
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of the company, (a) In the case of the Grand Collier Dock 
Company, (&) a similar bill was allowed to be filed by one 
shareholder on behalf of himself and all the others, except 
the defendants, against certain shareholders who had been 
the actors in a transaction which was sought to be set 
aside : and again, in a case where one of the directors had 
with money of the comp&ny procured an assignment to 
himself of certain debts of the company, (c?) a suit by the 
other directors on behalf of themselves and all the other 
shareholders, except the defendant, was held to be rightly 
framed for the purpose of having the defendant declared 
a trustee for the company of the debts in question. 

In all these cases there was held to be the necessary 
community of interest, in the relief prayed by the bill, 
between the actual plaintiffs and those on whose behalf 
► they sued, to ensure a complete and effectual representa- 
tion of the rights of all ; but in other cases, from want of 
sufficient attention to the principle of the rule, the attempt 
on the part of the plaintiff to avail himself of this form of 
suit has miscarried. Thus in Evans v. Stokes , the object was 
to have the accounts of the company taken, and the rights of 
the partners settled inter se , on a bill filed by some of the 
partners on behalf of themselves and the rest, though it 
appeared that some of the partners thus attempted to be 
represented had paid their calls, and others had not ; and 
it was consequently held that there was not the necessary 
community of interest. ( d ) So where a bill thus framed 
prayed a dissolution of the company, it was decided that 


(а) Wall worth v . Holt, 4 Myl. 

& Cr. 619. 

(б) 11 Sim. 327. 

(c) Miller v. Walker, 9 Tur. 

19 7. Quatre, the propriety in the 
case of Wallworth v. Holt, of ex- 
cepting the defendants from the 

f r 


number of those on whose behalf 
the bill was filed ; compare Taylor 
Salmon, 4 Myl. & Cr. 142. 

(d) 1 Keen, 24, 32. And see 
Richardson v . Larpent, 2 Yo. & 
Coll. N. C. 50 7 ; Richardson v . 
Story, 8 Jur. 72, 209. 
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the relief prayed, and especially the accounts which must 
have preceded it, were not matters in which the plaintiff 
and the various other shareholders he assumed to repre- 
sent, hadsuch an interest in common as admitted of a bill in 
that shape, (a) and in the case above quoted, of Walt- 
worth v. Holt, it will be observed, that the bill prayed no 
account inter se, nor a dissolution* 

The practical difficulty attendant upon a rule which 
should require all the shareholders of a numerous company 
to be madp actual parties, is avoided in the case of com- 
panies entitled to sue and be sued, either in the corporate 
or quasi-corporate name, ( b ) or in the name of their public 
officer ^(c) but the facility thus afforded is not even of so 
extensive application as that we have just been considering. 
By means of the latter, it is possible^ to represent on the 
record not merely the company as a whole, but also a 
separate portion of its members, having an interest in 
common, while the privilege now under consideration is 
available only, when the aggregate association is to be 
represented : in other words, in cases where the litigation 
is between the company, as a company, and a stranger (or, 
indeed, a partner, provided he is acting in the particular 
transaction, not in his capacity of partner, but as a stranger 
to the association,) no provision being made (if we except 
the 7 & 8 Viet. c. 1 1 1, s. 22, supra,) for facilitating proceed- 
ings between partners themselves. An instance of a suit 
Instituted by a company in the name of their public officer 
.against members jointly with strangers, will be found in 
Manners v. Rowley ; (d) and in Pendlebury v. Walker, (e) 

* (a} htm&v. Yaage, S Sim, 369 ; (e) 4 Yo. & Coll. 424. Upon the 

Deeke Stanhope,^ Jut. 349. principle running through these 
(ft) Supra. cases of the distinction between 

(c) Supra. an association aggregate, and the 

(<Q 10 Stm. 470. individuals who compose it, see 
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the converse case of a stranger suing a company in the 

name of its public officer, and joining an individual share- — — — 

holder as co-defendant, on the ground of an interest he 
had acquired in the subject matter of the suit, in a capa- 
city foreign and additional to that of his mere membership. 

In a suit between the shareholders themselves, the public 
officer is not a proper party 5 (a) nor does he, of course, 
sufficiently represent the individual members to enable the 
Court to dispense with their actual presence on the record, 
if the object of the suit is to procure a dissolution, or 
to have an account and settlement of their conflicting 
claims. (6) 

It seems that when a company are empowered to 
sue and be sued in the name of their public officer, (e) or 
in their name of registration, under the 7 & 8 Viet. c. 1 10 , 
that is the only proper mode of appearance on the record ; 
just as a corporation proper necessarily sues and is sued in its 
corporate name: and, consequently, in these cases the frame 
of suit by one shareholder on behalf of himself and others 
would appear to be improper : but supposing an association 
of either of these descriptions to be placed under 
circumstances which render the intervention of a Court of 
Equity essential to its well being, but which, at the same 
time, deprive those members who may be desirous of 
resorting to the Court of Equity of the facility of using the 
proper and legal name of the corporation, or of the public 
officer for that purpose, there is no doubt that the strict 
rule would be relaxed, and the members allo#lfd to 

the observations of Lord Lang- 56 . 

dale, M. R. in The. Society of (£) Abraham 0. Hannay, 13 
Practical Science 0. Abbott, 2 Law J. (N. S.) Chanc. 1&. 

Bear. 559* (c) Pendlebury 0. Walker, 4 

(a) Seddon 0. Connell, 10 Sim. Yo. & Coll. 424. 
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fall back on the frame of suit by some on behalf of 
themselves and the others. («) 

It appears, then, that whatever be the constitution of 
the company, it the object sought is a general account 
and settlement of the claims and counterclaims of the 
various shareholders inter se, the technical rule requiring 
all persons materially interested to be made actual parties 
on the record, still continues, whenever their members 
are considerable, to oppose an insuperable difficulty in the 
way of obtaining remedy in Courts of Equity : nor does 
the provision of the late act, (6) empowering the Chancellor 
to make alterations in the forms and modes of proceeding 
in Chancery with the view of facilitating the operation of 
the equitable remedies, appear to bring the prospect 
of amelioration much nearer, unless an experiment is to be 
made of a change in the entire system of pleading and 
practice in equity in cases of Joint Stock Companies ; for 
the forms of the existing procedure, whatever may be their 
merit in securing a due and deliberate administration 
of justice where the parties are few, must ever unavoidably 
operate as an impediment to the administration of justice 
at all, where the parties are numerous, 

(a) Foss v . Harbottle, 2 Hare, (6) 7 & S Viet, c. 111, s. 22. # 
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6 Geo. I. Chap. 18. 

An Act for better securing certain Poivers and Privileges intended to be 
granted by his Majesty by two Charters for Assurance of Ships and 
Merchandizes at Sea , and for Lending Money upon Bottomry ; and. 
for restraining several extravagant and unwarrantable Practices 
therein mentioned. [1719.] 

XVIII. 4 And whereas it is notorious that several undertakings or 
4 projects of different kinds have, at some time or times since the four 
4 and twentieth day of June, one thousand seven hundred and 
4 eighteen, been publicly contrived and practised, or attempted to be 
4 practised, within the city of London and other parts of this kingdom, 

4 as also in Ireland, and other his Majesty’s dominions, which mani- 
4 festly tend to the common grievance, prejudice’ and inconvenience of 
4 great numbers of your Majesty’s subjects in their trade or commerce, 

4 and other their affairs; and the persons who contrive or attempt 
4 such dangerous and mischievous undertakings or projects, under 
4 false pretences of public good, do presume, according to their own 
4 devices and schemes, to open books for public subscriptions, and 
4 draw in many unwary persons to subscribe therein towards raising 
4 great sums of money, whereupon the subscribers or claimants under 
4 them do pay small proportions thereof, and such proportions in the 
4 whole do amount to very large sums ; which dangerous and mis- 
4 chievous undertakings or projects do relate to several fisheries, and 
4 other affairs, wherein the trade, commerce, and welfare of your 
4 Majesty’s subjects, or great numbers of them, are concerned or 
4 interested : And whereas in many cases the said undertakers or 
4 subscribers have, since the said four and twentieth day of June one 
4 thousand seven hundred and eighteen, presumed to act as if they 
4 were corporate bodies, and have pretended to make their shares in 
4 stocks transferrable or assignable, without any legal authority, either 
4 by act of Parliament, or by any charter from the crown for so 
4 doing ; and in some cases the undertakers or subscribers, since the 
4 said four and twentieth day of June, one thousand seven hundred 
4 and eighteen, have acted or pretended to act under some charter or 
4 charters formerly granted by the crown for some particular or 
4 special purposes therein expressed, but have used or endeavoured 
4 to use the same charters for raising joint stocks, and for making 
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* transfers or assignments, or pretended transfers or assignments for 
4 their own private lucre, which were never intended or designed by 
4 the same charters respectively ; and in some cases the undertakers 
4 or subscribers, since the said four and twentieth day of June, one 
4 thousand seven hundred and eighteen, have acted under some obso- 
4 lete charter or charters, although the same became void or voidable 
4 by nonuser or abuser, or for want of making lawful elections, which 
4 were necessary for the continuance thereof ; and many other un- 
4 warrantable practices (too many to enumerate) have been, and daily 
4 are and may hereafter be contrived, set on foot, or proceeded upon, 
4 to the ruin and destruction of many of your Majesty's good subjects, 
4 if a timely remedy be not provided: And whereas it is become abso- 
4 lutely necessary, .that all public undertakings and attempts, tending 
4 to the common grievance, prejudice and inconvenience of your 
4 Majesty's subjects in general, or great numbers of them, in their 
4 trade, commerce, or otner lawful affairs, be effectually suppressed 
4 and restrained for the future, by suitable and adequate punishments 
4 for that purpose to be ascertained and established.’ Now for sup- 
pressing such mischievous and dangerous undertakings and attempts, 
and preventing the like for the future, may it please your most 
excellent Majesty, at the humble suit of the said lords spiritual and 
temporal, and commons, in this present Parliament assembled, that 
it may be enacted; and be it enacted by authority of this present 
Parliament, that from and after the four and twentieth day of June, 
one thousand seven hundred and twenty, all and every the under- 
takings and attempts described, as aforesaid, and all other public 
undertakings and attempts, tending to the common grievance, pre- 
judice and inconvenience of his Majesty's subjects, or great numbers 
of them, in their trade, commerce, or other lawful affairs, and all 
public subscriptions, receipts, payments, assignments, transfers, pre- 
tended assignments and tranfers, and all other matters and things 
whatsoever, for furthering, countenancing or proceeding in any such 
undertaking or attempt, and more particularly the acting or presuming 
to act as a corporate body or bodies, the raising or pretending to 
raise transferable stock or stocks, the transferring or pretending to 
transfer or assign any share or shares in such stock or stocks, 
without legal authority, either by act of Parliament, or by any charter 
from the crown, to warrant such acting as a body corporate, or to 
raise such transferable stock or stocks, or to transfer shares therein, 
and all acting or pretending to act under any charter, formerly 
granted from the crown, for particular or special purposes therein 
expressed, by persons who do or shall use or endeavour to use the 
same charters, for raising a capital stock, or for making transfers or 
assignments, or pretended transfers or assignments of such stock, not 
intended or designed; | >y such charter to be raised or transferred, and 
all ' acting or pretending to ' act under any obsolete charter become 
void or voidable by nonuser or abuser, or for want of making lawful 
elections, which were necessary to continue the corporation thereby 
intended, shall (as to all or any such acts, matters and things, as shall 
be acted, done, attempted* endeavoured or proceeded upon, after the 
said four and twentieth day of June, one thousand seven hundred and 
twenty) for ever be deemed to be illegal and void, and shall not 
be practised or in any wise put in execution. 



6 Geo. 1, c. 18. % 

XIX. And be it further enacted by the authority aforesaid, that The Bubble 
from and after the said four and twentieth day of June one thousand Act. 
seven hundred and twenty, all such unlawful undertakings and 
attempts, so tending to the common grievance, prejudice and incon- dcrtakinffg 0 * 
vcnience of his Majesty’s subjects, or a great number of them, in deemed public 
their trade, commerce, or other lawful affairs, and the making or nuisances, 
taking of any subscriptions for that purpose, the receiving or paying 
of any money upon such subscriptions, the making or accepting of 
any assignment or transfer, or pretended assignment or transfer, of 
any share or shares upon any such subscription, and all and every 
other matter and thing whatsoever, for furthering, countenancing, 
or proceeding in atty such unlawful undertaking or attempt, and 
more particularly the presuming or pretending to act as a corporate 
body, or to raise a transferable stock or stocks, or to make transfers 
or assignments of any share or shares therein, without such legal 
authority, as aforesaid, and all acting or pretending to act under any 
charter formerly granted from the crown for any particular or special 
purposes therein expressed, by persons making or endeavouring to 
make use of such cnarter for any such other purpose not thereby 
intended, and all acting or pretending to act under any such obsolete 
charter as is before described, and every of them (as to all or any 
such acts, matters or things, as shall be so acted, done, attempted, 
endeavoured or proceeded upon, after the said four and twentieth 
day of June, one thousand seven hundred and twenty) shall be 
deemed to be a public nuisance and nuisances, and the same, and 
all causes, matters and things relating thereto, and every of them, 
shall for ever hereafter be examined, heard, tried, and determined as 
common nuisances are to be examined, heard, tried and deter- 
mined by or according to the laws of this realm; and all offenders 
therein, being thereof lawfully convicted upon information or in- 
dictment, in any of his Majesty’s courts of record at Westminster, or 
in Edinburgh, or in Dublin, shall be liable to such fines, penalties 
and punishments, whereunto persons convicted for common and 
public nuisances are, by any of the laws and statutes of this realm, 
subject and liable ; and moreover shall incur and sustain any further an d shall in- 
pains, penalties and forfeitures, as were ordained and provided by the cur * P r ®~ 
statute of provision and praemunire made in the sixteenth year of the 
reign of King Richard the Second. 16 R. 2, c. 5. 

XX. And be it further enacted by the authority aforesaid, that if How mer- 
any merchant or trader, at any time after the said four and twentieth chants or 
day of June, one thousand seven hundred and twenty, shall suffer traders may 

H articular damage in his, her, or their trade, commerce, or other have their re- 
1 affairs, by occasion or means of any undertaking or attempt, “^y against 
matter or thing, by this act declared to be unlawful as aforesaid, and under- 
will sue to be relieved therein, then and in every such case, such takers * 
merchant or trader shall and may have his and their remedy for the 
same by an action or actions to be grounded upon this statute, against 
the persons, societies of* partnerships, or any of them, who contrary 
to this act shall be engaged or interested in any such unlawful 
undertaking or attempt ; and every such action and actions shall be 
heard and determined in any of his Majesty’s courts of record afore- 
said, wherein no essoin, protection, wager of law, or more than one 

b 2 
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The Bubble imparlance shall be granted or allowed; and in every such action the 
Act. nlamtiff shall or mav recover treble damages with full costs of suit. 

Tensity on XXI. And it is hereby further enacted by the authority aforesaid, 
brokers buying that if any broker or person acting as a broker for himself, or in 
ws™ng an y behalf of any others, at any* time or times after the said four and 
twentieth day of June, one thousand seven hundred and twenty, 
® s ‘ shall bargain, sell, buy, or purchase or contract, or agree for the bar- 
gaining, selling, buying, or purchasing of any share or interest in 
any of the undertakings by this act declared to be unlawful, or in 
any stock or pretended stock of such undertakers, that then and in 
every such case, every such broker or person acting as such, shall 
not only be disabled and rendered incapable to be or act as a broker 
for the future, but shall also forfeit and lose the sum of five hundred 
pounds, to be recovered, to wit, one moiety thereof to the use of the 
king’s Majesty, his heirs, and successors, and the other moiety 
thereof to the use of any person or persons who will inform or sue 
for the same in any of his Majesty’s said courts of record, as aforesaid, 
with full costs of suit. 


Not to extend XXII. Provided always, and be it enacted by the authority afore- 
to undertakings said, that this act, or anything therein contained, shall not extend 
settled before to any undertakings, or other matters or things settled, established 
J4th June, G r practised in point of time before the said four and twentieth day 
1718. G f J unei one thousand seven hundred and eighteen, but that the 

same, and every of them, shall be of such or the like force, effect or 
validity, and no other, as they respectively would be of, in case this 
act had never been made ; anything herein contained to the contrary 
notwithstanding. 

Not to preju- XXIII. Provided also, and it is hereby further intended, declared 
dice the two and enacted by the authority aforesaid, that any of the clauses, matters 
corporations or things in this act contained, shall not extend, or be construed 
ere&y erected. ^ hinder his Majesty from erecting or establishing the two corpora- 
tions (a) intended by this act to be erected and established, as is above 
mentioned, or either of them, or to prejudice those two corporations, 
or either of them, (when erected) in the exercise or enjoying of the 
powers, privileges, benefits, or advantages intended to be granted to 
them respectively, by such respective charters or indentures as are 
above mentioned in that behali, subject nevertheless to such powers 
of redemption or revocation as are above in this act prescribed for 
that purpose; anything in this act contained to the contrary notwith- 
standing. 


Not to restrain 
the carrying on 
of any borne or 
foreign trade in 
partnership. 


XXV. Provided always, that nothing in this act shall extend, or be 
construed to extend to prohibit or restrain the carrying on of any 
home or foreign trade in partnership, in such manner as hath been 
hitherto usually, and may be legally, done, according to the laws of 
this realm now in force, excepting only as to the insuring of ships 
and goods or merchandizes at sea, or going to sea, and lending money 


(a) The “ Royal Exchange Assurance,” and the “ London Assurance” 
Companies, see the first seventeen sections of this act, and the 5 Geo. 4, c. 11 4, 
s. 2, pottf 6, 



5 Geo. 4, c. 114. 

upon bottomry; anything in this act to the contrary in anywise not- 
withstanding 

XXVH. Provided always, and be it further enacted by the authority 
aforesaid, that nothing in this act contained shall extend, or be con- 
strued to extend to any corporation formerly created for the carrying 
on a trade, which they have publicly continued to exercise from the 
time of their establishment. 


5 Geo. IV. Chap. 114. 

-471 Act to repeal so much of an Act of the sixth year of King George 
the First , as restrains any other corporations than those in the Act 
named, and any Societies or Partnerships , from effecting Marine 
Assurances, and lending Money on Bottomry. [24th June, 1824.] 

Whereas an Act was passed in the sixth year of the reign of his 
Majesty King George the First, intituled “ An Act for better securing 
certain Powers ana Privileges, to be granted by his Majesty by two 
Charters, for Assurance of Ships and Merchandize at Sea and going 
to Sea, and for lending Money upon Bottomry ; and for restraining 
several extravagant ana unwarrantable Practices therein mentioned ; 
whereby his Majesty was empowered to incorporate, by two several 
charters, under the great seal of Great Britain, two several and distinct 
companies for assurance of ships, goods, and merchandize at sea, or 
going to sea, and for lending money upon bottomry, by such names 
as his Majesty should think proper ; subject nevertheless to redemp- 
tion and revocation in the manner therein expressed : Ami it was 
further enacted, that from and after the granting or making of the 
said respective charters for erecting the said two corporations, and 
passing the same under the great seal, for and during the continuance 
of the same corporations respectively, or either of them, all other cor- 
porations or bodies politic before erected or established, or thereafter 
to be erected or established, and all such societies or partnerships as 
then were or thereafter should or might be entered into by any person 
or persons, for assuring ships or merchandize at sea, or for any money 
upon bottomry, should, by force and virtue of the said recited act, be 
restrained from granting, signing, or underwriting any policy or 
jKilicies of assurance of or upon any ship or ships, goods or merchan- 
dizes, at sea or going to sea, and from lending any monies by way of 
bottomry ; and if any corporation or body politic, or persons acting 
in such society or partnership, other than the two corporations in- 
tended to be established by the said recited act, should presume to 
grant, sign, or underwrite, after the twenty-fourth day of June, one 
thousand seven hundred and twenty, any such policy or policies, or 
make any such contract or contracts for assurance of or upon any 
such ship or ships, goods or merchandises, at sea or going to sea, or 
take or agree to take any premium or other reward for such policies, 
every such policy and policies of assurance of or upon any such ship 
or ships, goods or merchandizes, should be ipso facto void : and every 
sum and sums so signed or underwritten in such policy or policies, 
should be forfeited and recovered in manner expressed in the said 
recited act : and it was further enacted, that if any corporation oy 
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Repeal of 
Bubble Act, 
so far as affects 
Insurance 
Corporations. 


So much of 
act as restrain 
Corporations 
from under- 
writing, re- 
pealed. 


Not to affect 
rights of Royal 
Exchange As- 
surance Com- 
pany, except 
is to the 
restriction 
repealed. 


body politic, or persons acting in such society or partnership as afore- 
said, other than the two corporations intended to be established by 
the said recited act, or one of them, should presume to lend, or agree 
to lend or advance, by themselves, or any otners on their behalf, after 
the said twenty-fourtn day of June, one thousand seven hundred and 
twenty, any money by way of bottomry as aforesaid, contrary to the 
said act, the bond or other security for the time should be ipso facto 
void, and such agreement should be adjudged to be an usurious con- 
tract, and the offender therein should suffer as in cases of usury : 
And whereas, pursuant to the said act, his Majesty, by one charter, 
bearing date the twenty-second day of June, one thousand seven 
hundred and twenty, created and established one corporation or body 
politic, called The Royal Exchange Assurance; and by another 
charter, bearing the same date, his Majesty created and established 
another corporation or body politic, called The London Assurance : 
And whereas it is expedient that so much of the said act, as restrains 
corporations or bodies politic, societies or partnerships, and persons 
acting in society or partnership, from insuring ships and goods and 
merchandizes at sea, and from lending money by way of bottomry, 
should be repealed : May it therefore please your Majesty that it may 
be enacted ; and be it enacted by the King's most excellent Majesty, 
by and with the advice and consent of the lords spiritual and temporal, 
and commons in this present Parliament assembled, and by the authority 
of the same, that from and after the passing of this act, so much of the 
said recited act as restrains any corporation or body politic, society or 
partnership, or persons acting in any society or partnership, from 
granting, signing, and underwriting any policy or policies of assurance, 
or making any contract for assurance, of or upon any ship or ships, 
or goods or merchandize, at sea or going to sea, or from lending 
money by way of bottomry, or as maxes any such contract void, or 
declares that the same shall be adjudged usurious, or as imposes any 
forfeiture or penalty in respect of any such policy of assurance or 
contract, shall be and the same is hereby repealed. 

II. Provided always, and be it enacted, that nothing in this act 
contained shall extend or be construed to extend to affect the rights 
and privileges of the said corporations of the Royal Exchange As- 
surance, ana London Assurance, otherwise than by making it lawful 
for other corporations and bodies politic, and persons acting in society 
or partnership, to grant and make such policies of assurance and 
contracts of bottomry as hereinbefore mentioned. 

6 Geo. IV. Chap. 91. 

An Act to repeal so much of an Act passed in the sixth year of his late 
Majesty King George the First , as relates to the restraining of several 
extravagant and unwarrantable Practices in the said Act mentioned; 
and for conferring additional Powers upon his Majesty , with respect 
to the granting of Charters of Incorporation to trading and other 
Companies . [5th July, 1825.] 

Whereas by an Act passed in the sixth year of the reign of his late 
Majesty King George the First, intituled, “ An Act for better securing 



6 Geo. 4, c. 91. 7 

certain Powers and Privileges intended to be granted by bis Majesty, Repeal of the 
by two charters, for Assurance of Ships ana Merchandizes at Sea, Bubble Act 

and for lending Money upon Bottomry, and for restraining several — 

extravagant and unwarrantable Practices therein mentioned,” it was 
enacted, that after the twenty-fourth day of June, one thousand seven 
hundred and twenty, all and every the undertakings and attempts in 
the said act described, and all other public undertakings and attempts, 
tending to the common grievance, prejudice, and inconvenience of 
his Majesty’s subjects, or great numbers of them, in their trade, com- 
merce, and other lawful affairs : and all public subscriptions, receipts, 
payments, assignments, transfers, pretended assignments and trans- 
fers, and all other matters and things whatsoever, for furthering, 
countenancing, or proceeding in any such undertaking or attempt; 
and more particularly the acting or presuming to act as a corporate 
body or bodies ; the raising or pretending to raise transferable stock 
or stocks : the transferring or pretending to transfer or assign any 
share or shares in such stock or stocks, without leave or authority, 
either by act of Parliament or by any charter from the crown, to 
warrant such acting as a body corporate, or to raise such transferable 
stock or stocks, or to transfer shares therein ; and all acting or pre- 
tending to act under any charter formerly granted from the crown, 
for particular or special purposes therein expressed, by persons who 
should use or endeavour to use the same charters for raising a capital 
stock, or for making transfers or assignments, or pretended transfer or 
assignment of such stock, not intended or designed by such charter 
to be raised or transferred; and ail acting or pretending to act under 
any obsolete charter become void or voidable by non-user or abuser, 
or for want of making lawful elections, which were necessary to con- 
tinue the corporation thereby intended, should (as to all or any such 
acts, matters and things as should be acted, done, attempted, en- 
deavoured, or proceeded upon, after the said four-and-twentieth day 
of June, one thousand seven hundred and twenty) for ever be deemed 
to be illegal and void, and should not be practised or in anywise put 
into execution : And it was further enacted, that from and after the 
said four-and-twentieth day of June, one thousand seven hundred and 
twenty, all such unlawful undertakings and attempts so tending to 
the common grievance, prejudice, and inconvenience of his Majesty’s 
subjects, or a great number of them, in their trade, commerce, or 
other lawful affairs, and the making or taking of any subscriptions 
for that purpose ; the receiving or paying of any money upon such 
subscriptions : the making or accepting of any assignment or transfer, 
or pretended assignment or transfer, of any share or shares upon any 
such subscription, and all and every other matter and thing whatso- 
ever for furthering, countenancing, or proceeding in any such unlawful 
undertaking or attempt; and more particularly the presuming or 
pretending to act as a corporate body, or to raise a transferrable 
stock or stocks, or to make transfers or assignments of any share or 
shares therein, without legal authority as aforesaid : and all acting or 
pretending to act under any charter formerly granted from the crown, 
for any particular or special purposes therein expressed, by persons 
making or endeavouring to make use of such charter for any such 
other purpose not thereby intended ; and all acting or pretending to 
act under any such obsolete charter as was therein before described, 
and every one of them (as to all or any such acts, matters, or things 
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as should be so acted, done, attempted, endeavoured, or proceeded 
upon, after the said four-and-twentieth day of June, one thousand 
seven hundred and twenty) should be deemed to be a public nuisance 
and nuisances ; and the same, and all causes, matters and things 
relating thereto, and every of them, should for ever thereafter be ex- 
amined, heard, tried, and determined as common nuisances were to 
be examined, heard, tried, and determined by or according to the 
laws of this realm: and all offenders therein, being thereof lawfully 
convicted upon information or indictment in any of his Majesty s 
courts of record at Westminster, or in Edinburgh, or in Dublin, 
should be liable to such fines, penalties, and punishments whereunto 
persons convicted for common and public nuisances were by any of 
the laws and statutes of this realm subject and liable, and moreover 
should incur and sustain any further pains, penalties, and forfeitures, 
as were ordained and provided by the statute of provision and prae- 
munire made in the sixteenth year of the reign of King ltichard the 
Second : And it was further enacted, that if any merchant or trader, 
at any time after the said four-and-twentieth day of June one thousand 
seven hundred and twenty, should suffer any particular damage in 
his, her, or their trade, commerce, or other lawful affairs, by occasion 
or means of any undertaking, or attempt, matter, or thing, by that 
act declared to be unlawful as aforesaid, and would sue to be relieved 
therein, then and in every such case, such merchant or trader should 
have his, her or their remedy for the same, by an action or actions to 
be grounded upon that statute, against the persons, societies, part- 
nerships, or any of them, who contrary to that act, should be engaged 
or interested in any such unlawful undertaking or attempt ; and every 
Buch action and actions should be heard and determined in any of 
his Majesty’s courts of record aforesaid, wherein no essoign, protec- 
tion, wager of law, or more than one imparlance should be granted 
or allowed ; and in every such action the plaintiff should recover 
treble damages, with full costs of suit : And it was further enacted, 
that if any broker, or person acting as a broker, for himself or in 
behalf of any others, at any time or times after the four-and-twentieth 
day of June one thousand seven hundred and twenty, should bargain, 
sell, buy, or purchase, or contract or agree for the bargaining, selling, 
buying, or purchasing of any share or interest of any of the under- 
takings by that act declared to be unlawful, or in any stock or pre- 
tended stock of sueh undertakers, that then and in every such case 
every such broker, or person acting as such, should not only be dis- 
abled and rendered incapable to be or act as a broker in future, and 
should also forfeit and lose the sum of five hundred pounds, to be 
recovered, to wit, one moiety thereof to the use of his Majesty, his 
heirs and successor, and the other moiety thereof to the use of any 
person who would inform or sue for the same, in any of his Majesty’s 
said courts of record as aforesaid, with full costs of suit: And whereas 
it is expedient that so much of the said recited act as is above set 
forth should be repealed; and that the said several undertakings, 
attempts, practises, acts, matters, and things aforesaid should be ad- 
judged and dealt with in like manner as the same might have been 
adjudged and dealt with according to the common law, notwithstand- 
ing the said act : Be it therefore enacted by the King’s most excellent 
Majesty, by and with the advice and consent of the lords spiritual 
anu temporal, and commons, in this present Parliament assembled, 



and by the authority of the same, That from and after the passing of 
this act, so much of the said recited act as is above set forth shall be 
and the same is hereby repealed ; provided always, that nothing 
herein contained shall extend or be construed to extend to affect any 
action or suit now depending in any court of law or equity ; but that 
every such action or suit shall and may be proceeded in, prosecuted, 
defended, and determined, in the same manner as if this act had not 
been passed. 

II. And be it further enacted, that in any charter hereafter to be 
granted by his Majesty, his heirs or successors, for the incorporation 
of any company or body of persons, it shall and may be lawful, in 
and by such charter, to declare and provide, that the members of 
such corporation shall be individually liable, in their persons and 
property, for the debts, contracts, and engagements of such corpora- 
tion to such extent, and subject to such regulations and restrictions 
as his Majesty, his heirs or successors, may deem fit and proper, and 
as shall be declared and limited in and by such charter; and the 
members of such corporation shall thereby be rendered so liable 
accordingly (a). 

(a) This section has been repealed, see 1 Yict. c. 73, s. 1, post. 


7 Geo. IY. Chap. 46. 

An Act for the better regulating Copartnerships - of certain Bankers in 
England ; and for amending so much of an Act of the Thirty-ninth 
and Fortieth Years of the Reign of his late Majesty King George the 
Third, intituled, 44 An Act for establishing an Agreement with the 
Governor and Company of the Bank of England, for advancing the 
Sum of Three Millions towards the Supply for the Service of the 
Year one thousand eight hundred," as relates to the same . 

[26th May, 1826.] 

Whereas an Act was passed in the thirty-ninth and fortieth years 
of the reign of his late Majesty King George the Third, intituled, 
44 An Act for establishing an Agreement with the Governor and Com- 
pany of the Bank of England, for advancing the sum of Three Mil- 
lions towards the Supply for the Service of the Year one thousand 
eight hundred And whereas it was, to prevent doubts as to the 
privilege of the said governor and company, enacted and declared in 
the said recited act, that no other bank should be erected, established 
or allowed by Parliament ; and that it should not be lawful for any 
body politic or corporate whatsoever, erected or to be erected, or 
for any other persons united or to be united in covenants or 
partnership, exceeding the number of six persons, in that part of 
Great Britain called England, to borrow, owe, or take up any sum or 
sums of money on their bills or notes payable on demand, or at any 
less time than six months from the borrowing thereof, during the 
continuance of the said privilege to the said governor and company, 


Repeal of the 
Bubble Act. 

scriptions and 
transferrable 
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of more than 
six in number 
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business as 
bankers in 
England, 65 
miles from 
London. 


who were thereby declared to be and remain a corporation, with the 
privilege of exclusive banking, as before recited; but subject never- 
theless to redemption on the terms and conditions in the said act 
specified: And whereas the governor and company of the Bank of 
England have consented to relinquish so much of their exclusive 
privilege as prohibits any body politic or corporate, or any number of 
persons exceeding six, in England, acting in copartnership, from 
borrowing, owing, or taking up any sum or sums of money on their 
bills or notes payable on demand, or at any less time than six months 
from the borrowing thereof ; provided that such body politic or cor- 
porate, or persons united in covenants or partnerships, exceeding the 
number of six persons in each copartnership, shall have the whole of 
their banking establishments ana carry on their business as bankers 
at any place or places in England exceeding the distance of sixty-five 
miles from London, and that all the individuals composing such 
corporations or copartnerships, carrying on such business, shall be 
liable to and responsible for the due payment of all bills and notes 
issued by such corporations or copartnerships respectively : Be it 
therefore enacted by the King’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority 
of the same, that from and after the passing of this act it shall and 
may be lawful for any bodies politic or corporate erected for the 
purposes of banking, or for any number of persons united in cove- 
nants or copartnership, although such persons so united or carrying 
on business together shall consist of more than six in number, to 
carry on the trade or business of bankers in England, in like manner 
as copartnerships of bankers consisting of not more than six persons 
in number may lawfully do; and for such bodies politic or corporate, 
or such persons so united as aforesaid, to make and issue their bills 
or notes at any place or places in England exceeding the distance of 
sixty-five miles from London, payable on demand, or otherwise at 
some place or places specified upon such bills or notes, exceeding the 
distance of sixty-five miles from London, and not elsewhere, and to 
borrow, owe, or take up any sum or sums of money on their bills or 
notes so made and issued at any such place or places as aforesaid : 
provided always, that such corporations or persons carrying on such 
trade or business of bankers m copartnership shall not have any 
house of business or establishment as bankers in London, or at any 
place or places not exceeding the distance of sixty-five miles from 
London : and that every member of any such corporation or copart- 
nership shall be liable to and responsible for the due payment of all 
bills and notes which shall be issued, and for all sums of money 
which shall be borrowed, owed, or taken up by the corporation or 
copartnership of which such person shall be a member, such person 
being a member at the period of the date of the bills or notes, or 
becoming or being a member before or at the time of the bills or 
notes being payable, or being such member at the time of the bor- 
rowing, owing, or taking up of any sum or sums of money upon any 
bills or notes by the corporation or copartnership, or while any sum 
of money on any bills or notes is owing or unpaid, or at the time the 
same became due from the corporation or copartnership : any agree- 
ment, covenant, or contract to the contrary notwithstanding. 



7 Geo. 4, c. 46. 1 1 

II. Provided always, and be it further enacted, that nothing in Banking Com* 
this act contained shall extend or be construed to extend to enable panics. ' 

or authorize any such corporation or copartnership exceeding the rZT. 7 77 

number of six persons, so carrying on the trade or business of ^thoriwco- ° 
bankers as aforesaid, either by any member of or person belonging to partnerships" to 
any such corporation or copartnership, or by any agent or agents, or f sguCj within 
any other person or persons on behalf, of any such corporation or the limits men* 
copartnership, to issue or re-issue in London, or at any place or tioned, any bills 
places not exceeding the distance of sixty-five miles from London, payable on de- 
any bill or note of such corporation or copartnership which shall be mand; nor to 
payable to bearer on demand, or any bank post bill ; nor to draw draw bills upon 
upon any partner or agent, or other person or persons who may be *®y P artn( : r » 
resident in London, or at any place or places not exceeding the dis- 1° re . sl " 
tance of sixty-five miles from London, any bill of exchange which ^ f CSS 
shall be payable on demand, or which shall be for a less amount 1 ' * 

than fifty pounds : provided also, that it shall be lawful, notwithstand- 
ing anything herein or in the said recited act contained, for any 
such corporation or copartnership to draw any bill of exchange for 
any sum of money amounting to the sum of fifty pounds or upwards, 
payble either in London or elsewhere, at any period after date or 
after sight. 

III. Provided also, and be it further enacted, that nothing in this nor t° borrow 
act contained shall extend or be construed to extend to enable or mon °y» or tak® 
authorize any such corporation, or copartnership exceeding the num- U P or 1 ® sue 
ber of six persons, so carrying on the trade or business of bankers ot e * chan £ e » 
in England as aforesaid, or any member, agent or agents of any such ™visions°of ° 
corporation or copartnership, to borrow, owe, or take up in Lon- rec j te d act 
don, or at any place or places not exceeding the distance of sixty- except as here- 
five miles from London, any sum or sums of money on any bill or j n provided, 
promissory note of any such corporation or copartnership payable 

on demand, or at any less time than six months from the borrowing 
thereof, nor to make or issue any bill or bills of exchange or promis- 
sory note or notes of such corporation or copartnership, contrary to 
the provisions of the said recited act of the thirty-ninth and fortieth 
years of King George the Third, save as provided by this act in that 
behalf : provided also, that nothing herein contained shall extend or 
be construed to extend to prevent any such corporation or copartner- 
ship by any agent or person authorized by them, from discounting < 
in London, or elsewhere, any bill or bills of exchange not drawn by or 
upon such corporation or copartnership, or by or upon any person on 
their behalf. 

IV. And be it further enacted, that before any such corporation, or Such copart- 

copartnership exceeding the number of six persons, in England, shall nerships shall, 
begin to issue any bills or notes or borrow, owe, or tie up any before issuing 
money on their bills or notes, an account or return shall be made note !’ t ? c ’ 

out, according to the form contained in the schedule marked (A.) to qJ ® 

this act annexed, wherein shall be set forth the true names, title, or - n 

firm of such intended or existing corporation or copartnership, and account co ’ n _ 
also the names and places of abode of all the members of such cor- taming the 
poration, or of all tne partners concerned or engaged in such copart- name of the 
nership, as the same respectively shall appear on the books of Buch firm, &c. 
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Account to be 
filed. 


corporation or copartnership, and the name or firm of every bank or 
banks established, or to be established by such corporation or copart- 
nership, and also the names and places of abode of two or more per- 
sons, being members of such corporation or copartnership, and being 
resident in England, who shall have been appointed public officers of 
such corporation or copartnership, together with the title of office or 
other description of every sucn public officer respectively, in the 
name of any one of whom such corporation shall sue and be sued as 
hereinafter provided, and also the name of every town and place where 
any of the bills or notes of such corporation or copartnership shall be 
issued by any such corporation, or by their agent or agents ; and every 
such "“amount or return shall be delivered to the commissioners of 
stamps at the stamp office in London, who shall cause the same to be 
filed and kept in the said stamp office, and an entry and registry 
thereof to be made in a book or books to be there kept for that pur- 
pose by some person or persons to be appointed by the said commis- 
sioners in that behalf, and which book or books any person or persons 
shall from time to time have liberty to search and inspect, on payment 
of the sum of one shilling for every search. 


Account to be V. And be it further enacted, that such account or return shall be 
verified by se- made out by the secretary or other person, being oiie of the public 
cretary. officers appointed as aforesaid, and shall be verified by the oath 

of such secretary or other public officer, taken before any justice 
of the peace, and which oath any justice of the peace is hereby 
authorized and empowered to administer ; and that such account or 
return shall, between the twenty-eighth day of February and the 
twenty-fifth day of March in every year, after such corporation or 
copartnership shall be formed, be in like manner delivered by such 
secretary or other public officer as aforesaid to the commissioners of 
stamps, to be filed and kept in the manner and for the purposes as 
hereinbefore mentioned. 


Certified copies 
of returns to be 
evidence of the 

S intment of 
ic officers^ 
itc. 


VI. And be it further enacted, that a copy of any such account or 
return so filed or kept and registered at the stamp office, as by this 
act is directed, and which copy shall be certified to be a true copy 
under the hand or hands of one or more of the commissioners of 
stamps for the time being, upon proof made that such certificate has 
been signed with the handwriting of the person or persons making 
the same, and whom it shall not De necessary to prove to be a com- 
missioner or commissioners, shall in all proceedings, pivil or criminal, 
and in all cases whatsoever, be received in evidence as proof of the 
appointment and authority of the public officers named in such 
account or return, and also of the fact that all persons named therein 
as members of such corporation or copartnership were members 
thereof at the date of such account or return. 


Commissioners 
of stamps to 
give certified 
copies of 
returns. 


VIL And be it further enacted, that the said commissioners of 
stamps for the time being, shall, and they are hereby required, uj>on 
application made to thempy any person or persons requiring a copy, 
certified according to this act, of any such account or return as 
aforesaid, in order that the same may be produced in evidence, or for 



7 Geo. 4, c. 46. W 

any other purpose, to deliver to the person or persons so applying for Banking Com- 
the same such certified copy, he, she, or they paying for the same the panies. 
sum of ten shillings, and no more. 

VIIL Provided also, and be it farther enacted, that the secretary Account of 
or other officer of every such corporation or copartnership shall and new officers or 
he is hereby required from time to time, as often as occasion snail render members in the 
it necessary, make out upon oath, in manner hereinbefore directed, course of any 
and cause to be delivered to the commissioners of stamps as aforesaid, y ea T t0 be 
a further account or return according to the form contained in the made * 
schedule marked (B.) to this act annexed, of the name or names of 
any person or persons who shall have been nominated or appointed 
a new or additional public officer or public officers of such corpora- 
tion or copartnership, and also of the name or names of any person or 
persons who shall have ceased to be members of such corporation or 
copartnership, and also the name or names of any person or persons 
who shall have become a member or members of such corporation or 
copartnership, either in addition to or in the place or stead of any 
former member or members thereof, and of the name or names of any 
new or additional town or towns, place or places, where such bills or 
notes are or are intended to be issued, and where the same are to be 
made payable ; and such further accounts or returns shall from time 
to time be filed and kept, and entered and registered at the stamp 
office in London, in like manner as is hereinbefore required with 
respect to the original or annual account or return hereinbefore 
directed to be made. 


IX. And be it further enacted, that all actions and suits, and also Cop 
all petitions to found any commission of bankruptcy against any shall 8U © «nd 
person or persons who may be at any time indebted to any such be sued Im the 
copartnership carrying on business under the provisions of this act, na ™? °» their 
and all proceedings at law or in equity under any commission of P u lC0 ccrs * 
bankruptcy, and all other proceedings at law or in equity to be com- 
menced or instituted for or on behalf of any sucn copartnership 

X inst any person. or persons, bodies politic or corporate, or others, 
ither members of such copartnership or otherwise, for recovering 
any debts or enforcing any claims or demands due to such copart- 
nership, or for any other matter relating to the concerns of such 
copartnership, shall and lawfully may, from and after the passing of 
this act, be commenced or institutea and prosecuted in the name of 
any one of the public officers nominated as aforesaid for the time 
being of such copartnership, as the nominal plaintiff or petitioner for 
and on behalf of such copartnership ; and that all actions or suits, 
and proceedings at law or in equity, to be commenced or instituted 
by any person or persons, bodies politic or corporate, or others, whe- 
ther members of such copartnership or otherwise, against such co- 
partnership, shall and lawfully may be commenced, instituted, and 
prosecuted against any one or more of the public officers nominated 
as aforesaid for the time being of such copartnership, as the nominal 
defendant for and on behalf of such copartnership ; and that all in- 
dictments, informations, and prosecutions by or on behalf of such 
copartnership, for any stealing or embezzlement of any money, goods, 
effects, bills, notes, securities, or other property of or belonging to 
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Sinking Coro* such copartnership, or for any fraud, forgery, crime or offence com- 
P*mes, mitted against or with intent to injure or defraud such copartnership, 

shall ana lawfully may be had, preferred, and carried on m the name 
of any one of the public officers nominated as aforesaid for the time 
being of such copartnership ; and that in all indictments and informa- 
tions to be had or preferred by or on behalf of such copartnership 
against any person or persons whomsoever, notwithstanding such 
person or persons may happen to be a member or members of such 
copartnership it shall be lawful and sufficient to state the money, 
goods, effects, bills, notes, securities, or other property of such co- 
partnership, to be the money, goods, effects, bills, notes, securities, 
or other property of any one of the public officers nominated as afore- 
said for the time being of such copartnership ; and that any forgery, 
fraud, crime or other offence committed against, or with intent to 
injure or defraud any such copartnership snail and lawfully may in 
such indictment or indictments, notwithstanding as aforesaid, be laid 
or stated to have been committed against or wifh intent to injure or 
defraud any one of the public officers nominated as aforesaid for the 
time being of such copartnership, and any offender or offenders may 
thereupon be lawfully convicted for any such forgery, fraud, crime, 
or offence; and that in all other allegations, indictments, informa- 
tions, or other proceedings of any kind whatsoever, in which it other- 
wise might or would have been necessary to state the names of the 
persons composing such copartnership, it shall and may be lawful and 
sufficient to state the name of any one of the public officers nomi- 
nated as aforesaid for the time bemg of such copartnership ; and the 
death, resignation, removal, or any act of such public officer shall not 
abate or prejudice any such action, suit, indictment, information, 
prosecution, or other proceeding commenced against or by or on 
behalf of such copartnership, but the same may be continued, prose- 
cuted, and carried on in the name of any other of the public officers 
of such copartnership for the time being. 

Not mere than X. And be it further enacted, that no person or persons, or body 

one action for or bodies politic or corporate, having or claiming to have any de- 
the recovery of mand upon or against any such corporation or copartnership, shall 
one demand. bring more than one action or suit, in case the merits shall have been 
tried in such action or suit, in respect of such demand ; and the pro- 
ceedings in any action or suit, by or against any one of the public 
officers nominated as aforesaid for the time being of any such copart- 
nership, may be pleaded in bar of any other action or actions, suit or 
suits, for the same demand, by or against any other of the public 
officers of such copartnership. 


Decrees of a 
court of equity 
against the 
public officer 
to take effect 
against the 
copartnership. 


XI. And be it further enacted, that all and every decree or decrees, 
order or orders, made or pronounced in any suit or proceeding in 
any court of equity against any public officer of anv such copartner- 
ship carrying on business under the provisions of tnis act, shall have 
the like effect and operation upon and against the property and 
funds of such copartnership, and upon and against the persons and 
property of every or any member or members thereof, as if every 
or any such members oi such copartnership were parties members 
before the court to and in any such suit or proceeding ; and that it 
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shall and may be lawful lor any court in which such order or decree Banking Cotii* 
shall have been made, to cause such order and decree to be enforced panics. 

against every or any member of such copartnership, in like manner 

as if every member of such copartnership were parties before such 
court to and in such suit or proceeding, and although all such mem- 
bers are not before the court. 

XII. And be it further enacted, that all and every judgment and Judgments 
judgments, decree or decrees, which shall at any time after the pass- against such 
ing of this act be had or recovered or entered up as aforesaid in any public officer 
action, suit, or proceedings in law or equity against any public officer tiiall operate 
of any such copartnership, shall have the like effect and operation against the 
upon and against the property of such copartnership, and upon and copartnership, 
against the property or every such member thereof as aforesaid, as if 

such judgment or judgments had been recovered or obtained against 
such copartnership; and that the bankruptcy, insolvency, or stop- 
ping payment of any such public officer for the time being of such 
copartnership in his individual character or capacity shall not be nor 
be construed to be the bankruptcy, insolvency, or stopping payment 
of such copartnership ; and that such copartnership ana every mem- 
ber thereof, and the capital, stock and effects of such copartnership, 
and the effects of every member of such copartnership, shall in ml 
cases, notwithstanding the bankruptcy, insolvency, or stopping pay- 
ment of any such public officer, be attached and attachable, and be 
in all respects liable to the lawful claims and demands of the creditor 
and creditors of such copartnership, or of any member or members 
thereof, as if no such bankruptcy, insolvency, or stopping payment 
of such public officer of such copartnership had happened or taken 
place. 

XIII. And be it further enacted, that execution upon any judgment Execution 

in any action obtained against any public officer for the time being upon judgment 
of any such corporation or copartnership carrying on the business of may be issued 
banking under the provisions of this act, whether as plaintiff or defend- against any 
ant, may be issued against any member or members for the time being member of the 
of such corporation or copartnership ; and that in case any such exe- copartnership, 
cution against any member or .members for the time being of any 
such corporation or copartnership shall be ineffectual for obtaining 
payment and satisfaction of the amount of such judgment, it shall be 
lawful for the party or parties so having obtained judgment against 
such public officer for tne time being to issue execution against any 
person or persons who was or were a member or members of sucn 
corporation or copartnership at the time when the contract or con- 
tracts or engagement or engagements in which such judgment may 
have been obtained was or were entered into, or became a member 
at any time before such contracts or engagements were executed, or 
was a member at the time of the judgment obtained : provided 
always, that no such execution as last mentioned shall be issued 
without leave first granted on motion in open court by the court in 
which such judgment shall have been obtained, and which motion 
shall be made on notice to the person or persons sought to be 
charged, nor after the expiration of three years next after any such 
person or persons shall have ceased to be a member or members of 
such corporation or copartnership. 
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Stoking Com- XIV. Provided always and be it further enacted, that every such 

public officer in whose name any such suit or action shall have been 

Officers &c commenced, prosecuted, or defended, and every person or persons 

in such cases a & a * nst whom execution upon any judgment obtained or entered up 

indemnified. m aforesaid in any such action shall be issued as aforesaid, shall 
always be reimbursed and fully indemnified for all loss, damages, 
costs, and charges, without deduction, which any such officer or 
person may have incurred by reason of such execution, out of the 
lunds, of such copartnership, or in failure thereof by contribution from 
the other members of such copartnership, as in the ordinary cases 
of partnership. 


Governor and 
company of the 
Bank of Eng* 
land may em- 
power agents 
to carry on 
banking busi* 
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place in 
England. 


XV. And to prevent any doubts that might arise whether the said 
governor and company, under and by virtue of their charter, and the 
several acts of Parliament which have been made and passed in re- 
lation to the affairs of the said governor and company, can lawfully 
carry on the trade or business of banking otherwise than under 
the immediate order, management, and direction of the court of 
directors of the said governor and company ; be it therefore enacted, 
that it shall and may be lawful for the said governor and company to 
authorize and empower any committee or committees, agent or 
agents, to carry on the trade and business of banking, for or on 
behalf of the said governor and company, at any place or places in 
that part of the United Kingdom called England, and for that purpose 
to invest such committee or committees, agent or agents, with such 
powers of management and superintendence, and such authority to 
appoint cashiers and other officers and servants, as may be necessary, or 
convenient for carrying on such trade and business as aforesaid; and 
for the same purpose to issue to such committee or committees, agent or 
agents, cashier or cashiers, or other officer or officers, servant or ser- 
vants, cash, bills of exchange, bank post bills, bank notes, promissory 
notes, and other securities for payment of money : provided always, 
that all such acts of the said governor and company shall be done and 
exercised in such manner, as may be appointed by any bye-laws, con- 
stitutions, orders, rules, and directions from time to time hereafter to 


be made by the general court of the said governor and company in 
that behalf, such bye-laws not being repugnant to the laws of that 
part of the United Kingdom called England ; and in all cases where 
such bye-laws, constitutions, orders, rules, or directions of the said 

g eneral court shall be wanting, in such manner as the governor, 
eputy governor, and directors, or the major part of them assembled, 
whereor the said governor or deputy governor is always to be one, 
shall or may direct, such directions not being. repugnant to the laws 
of that part of the United Kingdom called England ; any thing in the 
said charter or acts of Parliament, or other law, usage, matter, or 
thing to the contrary thereof notwithstanding ; provided always, that 
in any place where the trade and business of banking shall be carried 
on for and on behalf of the said governor and company of the Bank 
of England, any promissory note issued on their account in such 
place shall be made payable in coin in such place as well as in 
London. 


Copartnerships XVI. And be it further enacted, that if any corporation or copart- 
aay issue nership carrying on the trade or business of bankers under the au- 
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thority of this act shall be desirous of issuing and re-issuing notes in Banking Com- 
the nature of bank notes, payable to the bearer on demand, without panics, 
the same being stamped as by law is required, it shall be lawful for ll ^rtampad — " 
them so to do on giving security by bond to his Majesty, his heirs notes ongivtng 
and successors, in which bond two of the directors, members, or bond. ” 
partners of such corporation or copartnership shall be the obligors, 
together with the cashier or cashiers, or accountant or accountants, 
employed by such corporation or copartnership, as the said commis- 
sioners of stamps shall require; and such bonds shall be taken in 
such reasonable sums as the duties may amount unto during the 
period of one year, with condition to deliver to the said commissioners 
of stamps, within fourteen days after the fifth day of January, the fifth 
day of April, the fifth day of July, and the tenth day of October in 
every year, whilst the present stamp duties shall remain in force, a 
just and true account, verified upon the oaths or affirmations of two 
directors, members, or partners of such corporation or copartnership, 
and of the said cashier or cashiers, accountant or accountants, or such 
of them as the said commissioners of stamps shall require, such 
oaths or affirmations to be taken before any justice of the peace, and 
which oaths or affirmations any justice of the peace is hereby au- 
thorized and empowered to administer, of the amount or value of all 
their promissory notes in circulation on some given day in every 
week, for the space of one quarter of a year prior to the quarter day 
immediately preceding the delivery of such account, together with 
the average amount or value thereof according to such account ; and 
also to pay or cause to be paid into the hands of the receivers general 
of stamp duties in Great Britain, as a composition for the duties 
which would otherwise have been payable for such promissory notes 
issued within the space of one year, the sum of seven shillings for 
every one hundred pounds, and also for the fractional part of one 
hundred pounds* of the said average amount or value of such notes in 
circulation according to the true intent and meaning of this act, and 
on due performance thereof such bond shall be void ; and it shall be 
lawful for the said commissioners to fix the time or times of making 
such payment, and to specify the same in the condition to every such 
bond ; and every such bond may be required to be renewed from time 
to time, at the discretion of the said commissioners or the major part 
of them, and as often as the same shall be forfeited, or the party or 
parties to the same, or any of them, shall die, become bankrupt or 
insolvent, or reside in parts beyond the seas. 

XVII. Provided always, and be it further enacted, that no such No corporation 
corporation or copartnership shall be obliged to take out more than compelled to 
four licenses for the issuing of any promissory notes for money pay- take out more 
able to the bearer on demand, allowed by law to be re-issued in all than four 
for any number of towns or places in England ; and in case any such h®® 118 ® 8 * 
corporation or copartnership shall issue such promissory notes as 
aforesaid, by themselves or their agents, at more than four different 
towns or places in England, then after taking out three distinct 
licenses for three of such towns or places, such corporation or co- 
partnership shall be entitled to have all the rest of such towns or 
places included in a fourth license. 

XVIII. And be it further enacted, that if any such corporation or Penalty on co- 

c 
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copartnership exceeding the number of six persons in England, shall 
begin to issue ’any bills or notes, or to borrow, owe, or take up any 
money on their bills or notes, without having caused such account or 
return as aforesaid to be made out and delivered [in the manner and 
form directed by this act, or shall neglect or omit to cause such ac- 
count or return to be renewed yearly and every year, between the 
days or times herein-before appointed for that purpose, such corpora- 
tion or copartnership so offending shall, for each and every week they 
shall so neglect to make such account and return, forfeit the sum of 
five hundred pounds ; and if any secretary or other officer of such 
corporation or copartnership shall make out or sign any false account 
or return, or any account or return which shall not truly set forth all 
the several particulars by this act required to be contained or inserted 
in such account or return, the corporation or copartnership to which 
such secretary or other officer so offending shall belong, shall for 
every such offence forfeit the sum of five hundred pounds, and the said 
secretary or other officer so offending shall also for every such offence 
forfeit the sum of one hundred pounds : and if any such secretary or 
other officer making out or signing any such account or return as 
aforesaid shall knowingly and wilfully make a false oath of or con- 
cerning any of the matters to be therein specified and set forth, every 
such secretary or other officer so offending, and being thereof lawfully 
convicted, shall be subject and liable to such pains and penalties as 
by any law now in force persons convicted of wilful and corrupt per- 
jury are subject and liable to. 

XIX. And be it further enacted, that if any such corporation or 
copartnership exceeding the number of six persons, so carrying on 
the trade or business of bankers as aforesaid, shall, either by any 
member of or persons belonging to any such corporation or copart- 
nership, or by any agent or agents, or any other person or persons on 
behalf of any such corporation or copartnership, issue or re-issue in 
London, or at any place or places not exceeding the distance of sixty- 
five miles from London, any bill or note of such corporation or co- 
partnership which shall be payable on demand ; or shall draw upon 
any partner or agent, or other person or persons who may be resident 
in London, or at any place or places not exceeding the distance of 
sixty-five miles from London, any bill of exchange which shall be 
payable on demand, or which shall be for a less amount than fifty 
pounds; or if any such corporation or copartnership exceeding 
the number of six persons so carrying on the trade or business of 
bankers in England as aforesaid, or any member, agent, or agents of 
any such corporation or copartnership, shall barrow, owe, or take up 
in London, or at any place or places not exceeding the distance of 
sixty-five miles from London, any sum or sums of money on any bill 
or promissory note of any such corporation or copartnership payable 
on demand, or at any less time than six months from the borrowing 
thereof, or shall make or issue any bill or bills of exchange, or pro- 
missory note or notes of such corporation or copartnership, contrary 
to the provisions of the said recited act of the thirty-ninth and fortieth 
years of King George the Third, save as provided by this act, such 
corporation or copartnership so offending, or on whose account or 
behalf any such offence as aforesaid shall be committed, shall for 
every such offence forfeit the sum of fifty pounds. 
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XX. Provided alsb, and be it further enacted, that nothing in this 
act contained shall extend or be construed to extend to prejudice, 
alter, or affect any of the rights, powers, or privileges or the said 
governor and company of the Bank of England, except as the said 
exclusive privilege of the said governor and company is by this act 
specially altered and varied. 

XXI. And be it further enacted, that all pecuniary penalties and 
forfeitures imposed by this act shall and may be sued for and recovered 
in his Majesty ? s Court of Exchequer at Westminster, in the same 
manner as penalties incurred under any act or acts relating to stamp 
duties may be sued for and recovered in such court. 

XXII. And be it further enacted, that this act [may be altered, 
amended, or repealed by any act or acts to be passed in this present 
session of Parliament. 


SCHEDULES referred to by this Act. 


SCHEDULE (A.) 

Return or Account to be entered at the Stamp Office in 
London, in pursuance of an act passed in the seventh year of 
the reign of King George the Fourth, intituled [here insert 
the title of this act], viz. : — 

Firm or name of the banking corporation or copartnership, viz. set 
forth the firm or name.] 

Names and places of abode of all the partners concerned or engaged 
in such corporation or copartnership, viz. [set forth all the names and 
places of abode.] 

Names and places of the bank or banks established by such corporation 
or copartnership, viz. [set forth all the names and places.] 

Names and descriptions of the public officers of the said banking 
corporation or copartnership, viz. [se* forth all the names and de- 
scriptions.] 

Names of the several towns and places where the bills or notes of the 
said banking corporation or copartnership are to be issued by the 
said corporation or copartnership, or their agent or agents, viz. 
[set forth the names of all the towns and places.] 

A. B. of secretary [or other officer , describing the 

office ,] of the above corporation or copartnership, maketh 
oath and saith, that the above doth contain the name, style, 
and firm of the above corporation or copartnership, and the 
names and places of the abode of the several members thereof, 
and of the banks established by the said corporation or copart- 
nership, and the names, titles, and descriptions of the public 
c 2 


1 # 

Banking Com- 
panies. 

Not to affect 
rights of Bank 
of England. 


Penalties how 
recovered. 


Act may be 
altered. 



APPENDIX.— -STATUTES. 


officers of the said corporation or copartnership, and the names 
of the towns and places where the notes of the said corpora- 
tion or copartnership are to be issued, as the same respectively 
appear in the books of the said corporation or copartnership, 
and to the best of the information, knowledge, and belief of 
this deponent. 

Sworn before me the day of 

at in the county of 

C. D. justice of the peace in and for the said county. 


SCHEDULE (B.) 

Return or Account to be entered at the Stamp Office in 
London, on behalf of [ name the corporation or copartnership ,] 
in pursuance of an act passed in the seventh year of the 
reign of King George the Fourth, intituled [insert the title 
of this act ], viz. : — 

Names of any and every new or additional public officer of the said 
corporation or copartnership ; viz. 

A. B. in the room of C. D. deceased, or removed, [as the case 
may be,"] [set forth every name.'] 

Names of any and every person who may have ceased to be a member 
of such corporation or copartnership ; viz. [set forth every name.] 

Names of any and every person who may have become a new member 
of such corporation or copartnership, [set forth every name.] 

Names of any additional towns or places where bills or notes are to 
be issued, and where the same are to be made payable. 

A. B. of , secretary, [or other officer,] of the above- 

named corporation or copartnership, maketh oath and saith, 
that the above doth contain the name and place of abode of 
any and every person who hath become or been appointed a 
public officer of the above corporation or copartnership, and 
also the name and place of abode of any and every person who 
hath ceased to be a member of the said corporation or copart- 
nership, and of any and every person who hath become a 
member of the said copartnership since the registry of the said 
corporation or copartnership on the day of 

last, as the same respectively appear on the books of the said 
corporation or copartnership, and to the best of the informa- 
tion, knowledge, and belief of this deponent. 

Sworn before me the day of 

at in the county of 

C. D. justice of the peace in and for the said county. 
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10 Geo. IV. Chap. 56. 

An Act to consolidate and amend the Laws relating to Friendly Societies. 

[10th June, 1829.] 

Whereas it is expedient to amend the laws relating to friendly 
societies, and to consolidate the same in one act, and to make other 
provisions respecting friendly societies ; be it therefore enacted by the 
King’s most excellent Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same, that an act 
passed in the thirty-third year of his late Majesty’s reign, intituled 
“ An Act for the Encouragement and Relief of Friendly Societies 33 3 c# 

and also so much of an act passed in the thirty-fifth year of his said 54, 
late Majesty’s reign, intituled “ An Act for the more effectually 35 Geo. 3, c. 
carrying into execution an Act made in the thirty-third year of the 111. 
reign of his present Majesty, intituled ‘ An Act for the encourage- 
ment and relief of friendly societies,’ and for extending so much of 
the Powers thereof as relates to the framing Rules and Regulations 
for the better Management of the Funds of such Societies, and the 
Appointment of Treasurers, to other Institutions of a charitable 
Nature,” as relates to friendly societies ; and also an act passed in the 
Parliament of Ireland in the thirty-sixth year of his said late 
Majesty’s reign, intituled “An Act for the Encouragement and 36 Geo. 3(1;. 
Relief of Friendly Societies and also an act passed in the forty- 
third year of his said late Majesty’s reign, intituled “ An Act for 43 Geo. 3, c. 
enabling Friendly Societies, intended to be established under an Act ill- 
passed m the Thirty- third Year of the Reign of his present Majesty, 
to rectify Mistakes made in the Registry of their Rules an J also an 49 (3^ 3^ Ct 
act passed in the forty-ninth year of his said late Majesty’s reign, to 58. 
explain and render more effectual the said recited act made in the 
Parliament of Ireland in the thirty- sixth year of his said late Majesty’s 
reign ; and also an act passed in the forty -ninth year of his said late 
Majesty’s reign, intituled “An Act to amend an Act made in the 49 Q eo 3 c# 
Thirty-third Year of his present Majesty, for the Encouragement 125. 
and Relief of Friendly Societies;” and also an act passed in the 
fifty-ninth year of his said late Majesty’s reign, intituled “ An Act for 59 Geo. 3,c. 
the further Protection and Encouragement of Friendly Societies, and 128. 
for preventing Frauds and Abuses therein and also so much of an 
Act passed in the sixth year of the reign of his present Majesty, 
intituled “ An Act for consolidating and amending tne Laws relating 6 Geo. 4, c. 
to Conveyances and Transfers of Estates and Funds vested in 74, in part re- 
Trustees who are Infants, Idiots, Lunatics, or Trustees of unsound pealed, except 
Mind, or who cannot be compelled or refuse to act, and the Laws as herein 
relating to Stocks and Securities belonging to Infants, Idiots, 8tatef ** 
Lunatics, and Persons of unsound Mind,” as relates to friendly 
societies, for the better security, or for the application, receipt, pay- 
ment, or transfer of any of the funds thereof ; shall be and the same 
are hereby repealed, except so far as any of the said acts repeal the 
whole or any part of any other acts, and except as hereinafter is 
excepted : provided nevertheless, that such repeal shall not invalidate 
or effect anything which has been done before the passing of this act 
in pursuance of any of the said acts. 
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II. And whereas certain friendly societies have been established in 
Great Britain and Ireland, for raising, by voluntary subscription^ of 
the members thereof, separate funds for the mutual relief and main- 
tenance of the said mem tiers in sickness, old age, and infirmity; and it 
is expedient to give protection to such societies and the funds thereby 
established, and to afford encouragement to other persons to form the 
like societies ; be it enacted, that it shall and may be lawful to and 
for any number of persons in Great Britain and Ireland to form 
themselves into and to establish a society for the purpose of raising 
from time to time, by subscriptions of the several members of every 
such society, or by voluntary contributions, or by donations, a stock 
or fund for the mutual relief and maintenance of all and every the 
members thereof, their wives or children, or other relations, in sick- 
ness, infancy, advanced age, widowhood, or any other natural state or 
contingency whereof the occurrence is suspectible of calculation by 
way of average ; and to and for the several members of each society 
from time to time to assemble together, and to make, ordain, and 
constitute such proper and wholesome rules for the better government 
and guidance of the same as to the major part of the members of such 
society so assembled together shall seem meet, so as such rules shall 
not be repugnant to the laws of this realm, nor any of the express 
provisions or regulations of this act ; and to impose and inflict such 
reasonable fines and forfeitures upon the several members of any such 
society who shall offend against such rules as shall be just and neces- 
sary for duly enforcing the same, to be respectively paid to such uses, 
for the benefit of such society, as such society by such rules shall 
direct ; and also from time to time to alter and amend such rules as 
occasion shall require, or to annul and repeal the same, and to make 
new rules in lieu thereof, under such restrictions as are in this act 
contained. 

III. And be it further enacted, that every such society so to be 
established as aforesaid, before any of the rules thereof shall be 
confirmed by the justices in the manner herein-after directed, shall, 
in or by one or more of the rules to be confirmed by such justices, 
declare all and every the intents and purposes for which such society 
is intended to be established, and shall also in and by such rules direct 
all and every the uses and purposes to which the money which shall 
from time to time be subscribed, paid, or given to or for the use or 
benefit of such society, or which shall arise therefrom, or in anywise 
shall belong to such society, shall be appropriated and applied, and in 
what shares and proportions and under what circumstances any mem- 
ber of such society, or other person, shall or may become entitled to 
the same or any part thereof ; provided that the application thereof 
shall not in anywise be repugnant to the uses, intents, and purposes of 
such society, or any of them, so to be declared as aforesaid; and all 
such rules, during the continuance of the same, shall be complied with 
and enforced; and the monies so subscribed, paid, or given, or so 
arising, to or for the use or benefit of such society, or belonging thereto, 
shall not be diverted or misapplied either by the treasurer, trustee, or 
any other officer or member of such society entrusted therewith, under 
such penalty or forfeiture as such society shall by any rule impose and 
inflict for such offence. 
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IV. And be it further enacted, that a transcript, fairly written on Friendly 
paper or parchment, of all such rules, signed by three members, and Societies, 
countersigned by the clerk or secretary, with all convenient speed w u f e ” 
after the same shall be made, altered, or amended, and so from time 80C j e * y t0 

to time after every making, altering or amending thereof, shall be submitted to a 
submitted, in England and Wales and Berwick-upon Tweed, to the barrister, or 
barrister at law for the time being appointed to certify the rules of other person, 
savings banks, and in Scotland to the Lord Advocate or any of his by whom they 
^deputies, and in Ireland to such barrister as may be appointed by his are to be 
Majesty’s Attorney General in Ireland, for the purpose of ascertaining certified ; 
whether the said rules of such society, or alteration or amendment 
thereof, are in conformity to law and to the provisions of this act ; 
and that the said barrister or advocate shall give a certificate thereof, 
or point out in what part or parts they are repugnant thereto ; and 
that the fee payable to such barrister or advocate for perusing the 
rules, or alterations or amendments of the rules, of each respective 
society, and giving such certificate as aforesaid, shall not at any one 
time exceed the sum of one guinea, which together with the expense 
of conveying the rules to and from the said barrister or advocate, shall 
be defrayed by each society respectively ; and such transcript, when and deposited 
certified by the said barrister or advocate, shall be deposited with the with the clerk 
clerk of the peace for the county wherein such society shall be formed, of the peace, 
and by him laid before the justices for such county at the general 
quarter sessions, or adjournment thereof^ next after the time when 
such transcript shall have been so certified and returned as aforesaid ; 
and the justices then and there present are hereby authorized and Hules t when 
required to allow and confirm the same ; and such transcript shall be certified, to be 
filed by such clerk of the peace with the rolls of the sessions of the confirmed by 
peace in his custody ; and a certificate of the enrolment thereof shall, justices at 
within fourteen days after the end of the said sessions or adjournment 80ss, ? ns » *nd a 
thereof, be signed by such clerk of the peace on a duplicate copy to c ® rtl * 

be provided by and returned to such society, without fee or reward : ^ £ e er 0 
provided always, that nothing herein contained shall be construed to w , p 
require any rules, alterations or amendments thereof, to be submitted hen not 
to such barrister or advocate, if the same, when deposited with the g^miTrulci to 
clerk of the peace, are accompanied with an affidavit of being a copy barrister, 
of any of the rules, alterations, or amendments of any other society 
which shall have been already enrolled under the provisions of this act 
in the same county. 

V. Provided always, and be it further enacted, that in case any Manner of 
such barrister or advocate shall refuse to certify all or any of the proceeding in 
rules so to be submitted for his perusal and examination, it shall case barrister 
then be lawful for any such society to submit the same to the court shall refuse to 
of quarter sessions, together with the reasons assigned by the said certify, 
barrister or advocate, in writing, for any such rejection or disapproval 

of any one or more such rules ; and that the justices at their said 
quarter sessions shall and may, if they think fit, confirm and allow the 
same, notwithstanding any such rejection or disapproval by any such 
barrister or advocate. 

VI. Provided always, and be it further enacted, that no rules of Rules not to be 
any society hereafter to be formed shall be allowed unless it shall allowed unless : 
appear to the justices to whom the same are tendered that the tables t ° c J U8tlC0S * re 
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concerned. 

VII. And be it further enacted, that no such society as aforesaid 
shall have the benefit of this act, unless all the rules for the manage- 
ment thereof shall be entered in a book to be kept by an officer of 
such society appointed for that purpose, and which book shall be 
open at all seasonable times for the inspection of the members of such 
society, and unless all such rules shall be fairly transcribed, and such 
transcript deposited with the clerk of the peace for the county wherein 
such society shall be established as aforesaid ; but nevertheless nothing 
contained herein shall extend to prevent any alteration in or amend- 
ment of any such rules so entered and deposited and filed as aforesaid, 
or repealing or annulling the same, or any of them, in the whole or in 
part, or making any new rules for the management of such society, in 
such manner as by the rules of such society shall from time to time be 
provided; but such new rules, or such alterations in or amendments of 
former rules, or any order annulling or repealing any former rules in 
the whole or in part, shall not be in force until the same respectively 
shall be entered m such book as aforesaid, and certified, when necessary 
by such barrister or advocate as aforesaid, and until a transcript 
thereof shall be deposited with such clerk of the peace as aforesaid, 
who shall file and certify the same as aforesaid ; and that no such rule, 
or alteration in or amendment of any former rule, shall be binding or 
have any force or effect until the same shall have been confirmed by 
such justices, and filed as aforesaid. 


Rules, when VIH. And be it further enacted, that all rules from time to time 
entered and de- made and in force for the management of such society as aforesaid, 

posited, to be and duly entered in such book as aforesaid, and confirmed by the 

binding on justices as aforesaid, shall be binding on the several members and 

members and officers of such society, and the several contributors thereto, and 

depositors. their representatives, all of whom shall be deemed and taken to have 

full notice thereof by such entry and contribution as aforesaid ; and 
Copy of tran- the entry of such rules in such book as aforesaid, or the transcript 
script to be re- thereof deposited with such clerk of the peace as aforesaid, or a true 
oeived in copy of such transcript, examined with the original and proved to be 
evidence. a true copy, shall be received as evidence of such rules respectively 
in all cases ; and no certiorari, suspension, advocation, reduction, 
or other legal process shall’ be brought or allowed to remove any such 
rules into any of his Majesty’s courts of record ; and every copy of 
any such transcript deposited with any clerk of the peace as aforesaid 
shall be made without fee or reward, except the actual expense of 
making such copy. 
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IX. And be it further enacted, that no rule confirmed by the 
justices of the peace in ihanner aforesaid shall be altered, rescinded, 
or repealed, unless at a general meeting of the members of such 
society as aforesaid, convened by public notice, written or printed, 
signed by the secretary or president or other principal officer or 
clerk of such society, in pursuance of a requisition for that purpose 
by seven or more of the members of such society, which said requi- 
sition and notice shall be publicly read at the two usual meetings of 
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such society to be held next before such general meeting for the 
purpose of such alteration or repeal, unless a committee of such 
members shall have been nominated for that purpose at a general 
meeting of the members of such society convened in manner afore- 
said, in which case such committee shall have the like power to make 
such alterations or repeal, and unless such alterations or repeal shall 
be made with the concurrence and approbation of three -fourths, of 
the members of such society then ana there present, or by the like 
proportion of such committee as aforesaid, if any shall nave been 
nominated for that purpose.* 

X. And be it further enacted, that the rules of every society 
formed under the authority of this act shall specify the place or 
places at which it is intended such society shall hold its meetings, 
and shall contain provisions with respect to the powers and duties 
of the members at large, and of such committees or officers as may 
be appointed for the management of the affairs of such society : pro- 
vided always, that it shall and may be lawful for any such society 
to alter their place or places of meeting whenever they may consider 
it necessary, upon giving notice thereof in writing to the clerk of the 
peace for the county within which such society shall be held, the said 
notice to be given within seven days before or after such removal, 
and signed by the secretary or other principal officer, and also by 
three or more of the members of the said society ; and provided that 
the place or places at which such society intend to hold tneir meetings 
shall be situate within the county in which the rules of the said 
society are enrolled. 

XI. And be it further enacted, that every such society shall and 
may from time to time, at any of their usual meetings, or by their 
committee, if any such shall be appointed for that society, elect and 
appoint such person into the office of steward, president, warden, 
treasurer, or trustee of such society, as they shall think proper, 
and also shall and may from time to time elect and appoint such 
clerks and other officers as shall be deemed necessary to carry into 
execution the purposes of such society, for such space of time and 
for such purposes as shall be fixed and established by the rules of 
such society, and from time to time to elect and appoint others in 
the room of those who shall vacate or die; and such treasurer, 
trustee, and all and every other officer or other person whatever who 
shall be appointed to any office in anywise touching or concerning 
the receipt, management, or expenditure of any sum of money 
collected for the purpose of any such society, before he, she, or they 
shall be admitted to take upon him, her, or them the execution of 
any such office or trust, (if required so to do by the rules of such 
society to which such officer shall belong,) shall become bound in a 
bond, according to the form prescribed in the schedule to this act 
annexed, with two sufficient sureties, for the just and faithful execu- 
tion of such office or trust, and for rendering a just and true account 
according to the rules of such society, and in all matters lawful to 
pay obedience to the same, in such penal sum of money as by the 
major part of such society at any suen meeting as aforesaid shall be 
thought expedient, and to the satisfaction of such society ; and that 
every such bond to be given by or on the behalf of such treasurer or 
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APPENDIX. STATUTES. 

trustee, or of any other person appointed to any other office or trust, 
shall be given to the clerk of tne peace of the county where such 
society shall be established, for the time being, without fee or reward ; 
and in case of forfeiture it shall be lawful to sue upon such bond in the 
name of the clerk of the peace for the time being, for the use of the 
said society, fully indemnifying and saving harmless such clerk of the 
peace from all costs and charges in respect of such suit ; provided that 
such bond shall have in Scotland the same force and effect as a bond 
in the form in use in Scotland containing a clause of registration. 

XII. And be it further enacted, that every such society shall and 
may from time to time elect and appoint any number of the members 
of such society to be a committee, the number thereof to be declared 
in the rules of every such society, and shall and may delegate to such 
committee ail or any of the powers given by this act to be executed, 
who, being so delegated, shall continue to act as such committee, for 
and during such time as they shall be appointed, for such society, for 
general purposes, the powers of such committee being first declared in 
and by the rules of such society, confirmed by the justices of the peace 
at their sessions, and filed in the manner hereinbefore directed ; and 
in all cases where a committee shall be appointed for any particular 
purpose, the powers delegated to such committee shall be reduced 
into writing and entered into a book by the secretary or clerk of such 
society, ana a majority of the members of such committee shall at all 
times be necessary to concur in any act of such committee ; and such 
committee shall, in all things delegated to them, act for and in the 
name of such society; and all acts and orders of such committee, 
under the powers delegated to them, shall have the like force and 
effect as the acts and orders of such society at any general meeting 
thereof could or might have had in pursuance of this act: provided 
always, that the transactions of such committee shall be entered in a 
book belonging to such society, and shall be from time to time and at 
all times subject and liable to the review, allowance, or disallowance 
and control of such society, in such manner and form as such society 
shall by their general rules, confirmed by the justices and filed as 
aforesaid, have directed and appointed, or shall in like manner direct 
and appoint. 

XIII. And be it further enacted, that it shall and may be lawful to 
and for the treasurer or trustee for the time being of any such 
society, and he, she, and they is and are hereby authorized and 
required, from time to time, by and with the consent of such society, 
to be had and testified in such manner as shall be directed by tne 
general rules of such society, to lay out or dispose of such part of all 
such sums of money as shall at anytime be collected, given, or paid to 
and for the beneficial ends, intents, and purposes^f such society, 
as the exigencies of such society shall not call for the immediate appli- 
cation or expenditure of, either on real or heritable securities or 
heritable property, to be approved of as aforesaid, (such securities to 
be taken in the name of such treasurer or trustee for the time being,) 
or to invest the same in the public stocks or funds, savings banks, or 
government securities, or in any of the chartered banks m Scotland, 
or in the bank of the Commercial Banking Company of Scotland, and 
not otherwise, in the proper name of such treasurer or trustee ; and 
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from time to time, with such consent as aforesaid, to alter and transfer Friendly 

such securities and funds, and to make sale thereof respectively ; and Societies. 

that all the dividends, interests, and'proceeds which shall from time to . .. 

time arise from the monies so laid out or invested as aforesaid shall nroceecF t 
from time to time be brought to account by such treasurer or trustee, acc( jJ, nt 8 0 
and shall be applied to and for the use of such society, according to 
the rules thereof. 


XIV. And be it further enacted, that every person who shall have Treasurers, 
or receive any part of the monies, effects, or funds of or belonging to &c., to render 
any such society, or shall in any manner have been or shall be accounts, and 
entrusted with the disposal, management, or custody thereof, or of pay over 
any securities, books, papers, or property relating to the same, his or balances, &c. 
her executors, administrators, and assigns respectively, shall, upon 
demand made, or notice in writing given or left at the last or usual 
place of residence of such persons, in pursuance of any order of such 
society, or committee to be appointed as aforesaid, for that purpose, 
give in his or her account at the usual meeting of such society, or to 
such committee thereof as aforesaid, to be examined and allowed or 
disallowed by such society or committee thereof, and shall, on the like 
demand or notice, pay over all the monies remaining in his or her 
hands, and assign and transfer or deliver all securities and effects, 
books, papers, and property, taken or standing in his or her name as 
aforesaid, or being m his or her hands or custody, to the treasurer or 
trustee for the time being, or to. such other person as such society or 
committee thereof shall appoint ; and in case of any neglect or refusal and in case 
to deliver such account, or to pay over such monies, or to assign, of neglect, ap- 
transfer, or deliver such securities and effects, books, papers, and plication may 
property, in manner aforesaid, it shall and may be lawful to and for be made to the 
every such society, in the name of the treasurer or trustee or other Court of Ex- 
principal officer thereof, as the case may be, to exhibit a petition in chequer, &c. 
the Court of Exchequer in England or Ireland, or in the Court 
of Session in Scotland, or the Courts of Great Sessions in .Wales 
respectively, who shall and may proceed thereupon in a summary 
way, and make such order therein, upon hearing all parties concerned, 
as to such Court in their discretion sh&ll seem mst, which order shall 
be final and conclusive ; and all assignments, sales, and transfers made 
in pursuance of such order sTiall be good and effectual in law to all 
intents and purposes whatsoever. 


XV. And be it further enacted, that when and so often as any 
person seised or possessed of any lands, tenements, or hereditaments, 
or other property, or any estate or interest therein, as a trustee of any 
such society, shall be out of the jurisdiction of or not amenable to the 
process of the Court of Exchequer in England or Ireland, or the 
Court of Session in Scotland, or of the Court of Great Sessions in 
Wales, or shall be idiot, lunatic, or of unsound mind, or it shall be 
unknown or uncertain whether he or she be living or dead, or such 
person shall refuse to convey or otherwise assure such lands, tenements, 
hereditaments, or property, or estate or interest, to the person duly 
nominated as trustee of such society in their stead, either alone or 
together with any continuing trustee, as occasion shall require, then 
and in every or any such case it shall be lawful for the judges of the 
said Courts respectively to appoint such person, as to such Court shall 
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seem meet, on behalf and in the name of the person seised or possessed 
as aforesaid, to convey, surrender, release, assign, or otherwise assure 
the said lands, tenements, hereditaments, or property, or estate or 
interest, to such trustee so duly nominated as aforesaid ; and every 
such conveyance, release, surrender, assignment, or assurance shallbe 
as valid ana effectual to all intents and purposes as if the person being 
out of the jurisdiction or not amenable to the process of the said 
Courts, or not known to be alive, or having refused, or as if the 
person being idiot, lunatic, or of unsound mind, had been at the time 
of the execution thereof of sane mind, memory, and understanding, 
and had by himself or herself executed the same. 

XVI. And be it further enacted, that when and as often as it shall 
happen that all and every person in whose name any part of the 
several stocks, annuities, and funds transferrable or which hereafter 
shall be made transferrable at the Bank of England, or in the books of 
the governor and company of the Bank of England, is, are, or shall be 
standing as a trustee of any such society, shall be absent, out of the 
jurisdiction or not amenable to the process of the said Court of 
Exchequer in England or Ireland, or the Court of Session in Scotland, 
or the Courts of Great Session in Wales, or shall be a bankrupt, 
insolvent, or lunatic, or it shall be uncertain or unknown whether 
such trustee is living or dead, that then and in such case it shall and 
may be lawful to and for the judges of the said Courts respectively to 
order and direct that the accountant general, or the secretary or 
deputy secretary, or other proper officer for the time being of the 
governor and company of the Bank of England, do transfer in the 
book of the said company such stock, annuities, or funds standing as 
aforesaid, to and into the name of such person as such society may 
appoint, and also pay over to such person as aforesaid the dividends of 
such stock, annuities, or funds ; and when and as often as it shall 
happen that one or more only, and not all or both of such trustees as 
aforesaid, shall be so absent, or not amenable to such process as afore- 
said, or a bankrupt, insolvent, or lunatic, or it be uncertain or unknown 
whether any one or more of such trustees is or are living or dead, that 
then, and in all and every such last-mentioned case and cases, it shall 
and may be lawful to and for the judges of the said Courts respectively 
to order and direct that the other and others of such trustees who 
shall be forthcoming and ready and qualified to act do transfer such 
stock, annuities, or funds to and into the name of such person as 
aforesaid, and also that such forthcoming trustee do also receive and 
pay over the dividends of such stock, annuities, or funds, as such 
society shall direct ; and that all such transfers and payments so made 
shall be and are hereby declared to be valid and effectual to all intents 
and purposes whatsoever, any former statute, law, usage, or custom to 
the contrary thereof in anywise notwithstanding. 

XVII. And be it further enacted, that no fee, reward, emolument, 
or gratuity whatsoever shall be demanded, taken, or received by any 
officer or minister of such Courts for any matter or thing done in such 
Courts in pursuance of this act ; and that upon the presenting of any 
such petition it shall be lawful for the judges of the said Courts 
respectively to assign counsel learned in the law, and to appoint a 
clerk or practitioner of such Court, to advise and carry on such petition 
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on the behalf of such society, who are hereby respectively required to Friendly 
do their duties therein without fee or reward. Societies. 

XVIII. Provided always, and be it farther enacted, that in all cases Who shall be 
in which orders shall be made by any of the Courts aforesaid for the named in the 
transfer of stocks or funds transferable at the Bank of England, the orders of the 
persons to be named in such orders respectively for making such Court for 
transfers shall be the secretary, deputy secretary, or accountant making trans- 
general of the governor and company of the Bank of England for the * ers * 
time being, or one of them, except m cases where one or more of the 
trustees in whose name such stocks or funds shall stand shall be 
ordered to transfer the same without the concurrence of any other or 
others of such trustees; any thing herein contained to the contrary 
thereof in anywise notwithstanding. 

XIX. And be it further enacted, that this act shall be and is Act to be an 
hereby declared to be a full and complete indemnity and discharge to indemnity to 
the governor and company of the Bank of England, and their officers *ke Bank, 
and servants, for all acts and things done or permitted to be done 
pursuant thereto, and that such acts and things snail not be questioned 

or impeached in any Court of law or equity to their prejudice or 
detriment. 

XX. And be it further enacted, that if any person appointed Executors, 
to any office by any such society, and being entrusted with or having &c., to pay 
in his or her hands or possession, by virtue of his or her said office, money due to 
any monies or effects belonging to such society, or any deeds or societies 
securities relating to the same, shall die, or become a bankrupt or before any 
insolvent, his or her executors or administrators or assignees, or other ot " cr debts, 
persons having legal right, shall, within forty days after demand made 

by the order of any such society or committee thereof, or the major 
part of them assembled at any meeting thereof, deliver over all things 
belonging to such society to such person as such society shall appoint, 
and snail pay, out of the estates, assets, or effects of such person, all 
sums of money remaining due which such person received by virtue of 
his or her said office, before any of his or ner other debts are paid or 
satisfied : and all such assets, estates, and effects shall be bound to the 
payment and discharge thereof accordingly. 

XXI. And be it further enacted, that all real and heritable Effects of so- 

property, monies, goods, chattels, and effects whatever, and all titles, defies to be 
securities for money, or other obligatory instruments and evidences vested in the 
or muniments, and all other effects whatever, and all rights or claims trustees or 
belonging to or had by such society, shall be vested in the treasurer treasurers for 
or trustee of such society for the time being, for the use and benefit of *k® time being, 
such society and the respective members thereof, their respective *“° ma ^ . 
executors or administrators, according to their respective claims and de ” 

interests ; and after the death or removal of any treasurer or trustee ac lon8 * 
shall vest in the succeeding treasurer or trustee, for the same estate 

and interest as the former treasurer or trustee had therein, and subject 
to the same trusts, without any assignment or conveyance whatever, 
except the transfer of stocks and securities in the public funds of 
Great Britain and Ireland; and also shall, for all purposes of action or 
suit, as well criminal as civil, in law or in equity, in anywise touching 
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or concerning the same, be deemed and taken to be, and shall in every 
such proceeding (where necessary) be stated to be, the property of 
the person appointed to the office of treasurer or trustee of such 
society for the time being, in his or her proper name, without further 
description; and such person shall and he or she is hereby respectively 
authorized to bring or defend, or cause to be brought or defended, 
any action, suit, or prosecution, criminal as well as civil, in law or in 
equity, touching or concerning the property, right, or claim aforesaid 
of or belonging to or had by such society; provided such person shall 
have been thereunto duly authorized by the consent of the majority 
of members present at any meeting of the society or committee 
thereof ; and such person so appointed shall and may, in all cases con- 
cerning the property, right, or claim aforesaid of such society, sue and 
be sued, plead and be impleaded, in his or her proper name, as 
treasurer or trustee of such society, without other description ; and no 
such suit, action, or prosecution shall be discontinued or abate by the 
death of such person, or his or her removal from the office of treasurer 
or trustee, but the same shall and may be proceeded in by the suc- 
ceeding treasurer or trustee in the proper name of the person 
commencing the same, any law, usage, or custom to the contrary 
notwithstanding ; and such succeeding treasurer or trustee shall pay 
or receive like costs as if the action or suit had been commenced 
in his or her name, for the benefit of or to be reimbursed from 
the funds of such society. 

XXII. And be it further enacted, That the treasurer or trustee, or 
any other officer of any society established under the authority of 
this act, shall not be liable to make good any deficiency which may 
arise in the funds of such society, unless such persons shall have 
respectively declared by writing under their hands, deposited and 
registered in like manner with the rules of such society, that they 
are willing so to be answerable ; and it shall be lawful for each of 
such persons, or for such persons collectively, to limit his, her, or 
their responsibility to such sum as shall be specified in any such 
instrument or writing: provided always, that the said treasurer, 
trustee, and every other the officer of any such society, shall be and 
they are hereby declared to be personally responsible and liable for 
all monies actually received by him, her, or them, on account of or 
to and for the use of the said society. 

XXIII. And be it further enacted, That whenever the trustees of 
any society established under this act, at any time after the decease 
of any member, have paid and divided any sum of money to or amongst 
any person or persons who shall at the time of such payment appear 
to such trustees to be entitled to the effects of any deceased intestate 
member, the payment of any such sum or sums of money shall be valid 
and effectual with respect to any demand of any other person or 

K ns as next of kin of such deceased intestate member, or as the 
1 representative or representatives of such member, against the 
funds of such society, or against the trustees thereof ; but neverthe- 
less such next of kin or representatives shall have remedy for such 
money so paid as aforesaid against the person or persons who shall 
have received the same. 



at 
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. XXIV. And be it further enacted. That in case any member of any Friendly 
society shall die, who shall be entitled to any sum not exceeding Societies. 

twenty pounds, it shall be lawful for the trustees or treasurer of p 

such society, and they are hereby authorized and permitted, if such ofsums^not 
trustees or treasurer shall be satisfied that no will was made and left exceeding 20/. 
by such deceased member, and that no letters of administration or where members 
confirmation will be taken out, of the funds, goods, and chattels of die intestate, 
such depositor, to pay the same at any time after the decease of such 
member according to the rules and regulations of the said institution, 
and in the event of there being no rules and regulations made in that 
behalf, then the said trustees or treasurer are hereby authorized and 
permitted to pay and divide the same to and amongst the person or 
persons entitled to the effects of the deceased intestate, and that with- 
out administration in England or Ireland, and without confirmation in 
Scotland. 

XXV. And be it further enacted, That for the more effectually Justices may 
preventing fraud and imposition on the funds of such societies, if any hear cases of 
officer, member, or any other person being or representing himself fraud, and 
or herself to be a member of such society, or the nominee, executor, punish by 
administrator, or assignee of any member of such society, or any fine or im- 
other person whatever, shall in or by any false representation or prisonment. 
imposition fraudulently obtain possession of the monies of such 
society, or any part thereof, or, having in his or her possession any 
sum of money belonging to such society, shall fraudulently withhold 
the same, and for which offence no special provision is made in the 
rules of such society, it shall be lawful for any one justice of the 

E eace residing within the county within which such society shall be 
eld, upon complaint made on oath or affirmation by an officer of 
such society, appointed for that purpose, to summon such person 
against whom such complaint shall be made to appear at a time 
and place to be named in such summons ; and upon his or her appear- 
ance, or, in default thereof, upon due proof, upon oath or affirmation, 
of the service of such summons, it shall and may be lawful for any 
two justices residing within the county aforesaid to hear and deter- 
mine the said complaint according to the rules of the said society, 
confirmed as directed by this act; and, upon due proof of such 
fraud, the said justices shall convict the said party, and award double 
the amount of the money so fraudulently obtained or withheld to be 
paid to the treasurer, to be applied by him to the purposes of the 
society so proved to have been imposed upon and defrauded, together 
with such costs as shall be awarded by the said justices, not exceeding 
the sum of ten shillings ; and in case such person against whom such 
complaint shall be made shall not pay the sum of money so awarded 
to the person and at the time specified in the said order, such justices 
are hereby required, bv warrant under their hands and seals, to cause 
the same to be levied by distress and sale of the goods of such person 
on whom such order shall have been made, or by other legal pro- 
ceeding, together with such costs as shall be awarded by the said 
justices, not exceeding the sum of ten shillings, and also the costs and 
charges attending such distress and sale or* other legal proceeding, 
returning the overplus (if any) to the owner ; and, in default of sudi 
distress being found, the said justices of the peace shall commit such 
person so proved to have offended to the common gaol or House of 
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ffneodly Correction, there to be kept to hard labour for such a period, x^ot 

'oooktles. exceeding three calendar months, as to them shall seem fit : provided 

' nevertheless, that nothing herein contained shall prevent the said 
society from proceeding by indictment or complaint against the party 
complained of ; and provided also, that no party shall be proceeded 
against by indictment or complain^ if a previous conviction has been 
obtained for the same offence under the provisions of this act. 

Proceedings XXVI. And be it further enacted, that it Bhall not be lawfiil for 
necessary for such society, by any rule at any general meeting, or otherwise, to 

the dissolution dissolve or determine such society, so long as the intents or purposes 
of any society, declared by such society, or any of them, remain to be carried into 
effect, without obtaining the votes of consent of five-sixths in value 
of the then existing members of such society, to be ascertained in 
manner herein-after mentioned, and also the consent of all persons 
then receiving or then entitled to receive relief from such society, 
either on account of jsickness, age, or infirmity, to be testified under 
their hands individually and respectively ; and for the purpose of 
ascertaining the votes of such five-sixths m value, every m&nber shall 
be entitled to one vote, and an additional vote for every five years 
that he may have been a member ; provided also, that no one member 
shall have more than five votes in the whole ; and in all qpses of 
dissolution, the intended appropriation or division of the funds or 
other property of such society shall be fairly and distinctly stated in 
the proposed plan of dissolution, prior to such consent being given; 
tock not dm- nor shall it be lawful for such society by any rule to direct the 

\Ae but for division or distribution of such stock or fund, or any part thereof, 

rneral pur- or a^ng^ the several members of such society, other than for 
cietv ^ carrying into effect the general intents and purposes of such society, 
declared by them, and confirmed by the justices of the peace as 

aforesaid, according to the directions of this act ; but that all such 

rules for the dissolution or determination of any such society, with- 
out such consent as aforesaid, or for the distribution or division 
of the stock or fund of such society, contrary to the rules which 
shall have been confirmed by the said justices at their sessions, and 
enaltics for filed in pursuance of this act shall be void and of none effect ; and in 
legal dissolu- the event of such division or misappropriation of the funds of such 
an or division society, without the consent hereby declared to be requisite, the 
funds. trustee or other officer or person aiding or abetting therein shall be 
liable to the like penalties as are herein-before provided for in cases 
of fraud. 


Stock not divi- 
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Rules to he XXVH. Provided always, and be it further enacted, that provision 
made directing shall be made by one or more of the rules of every such society, to 
how disputes be confirmed as required by this act, specifying whether a reference 
shall be settled* 0 f every matter in dispute between any suen society, or any person 
acting under them, and any individual member thereof, or person 
claiming on account of any member, shall be made to such of his 
Majesty’s justices of the peace as may act in and for the county in 
which such society may be formed, or to arbitrators to be appointed 
Appointment of in manner herein-after directed ; and if the matter so in dispute shall 
arbitrators. be referred to arbitration, certain arbitrators shall be named and 
elected at the first meeting of such society, or general committee 
thereof, that shall be held after the enrolment of its rules, none of 
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t he said arbitrators being beneficially interested, directly or indi- 
rectly, in the funds of the said society, of whom a certain number, 
not less than three, shall be chosen by ballot in each such case 
of dispute, the number of the said arbitrators and mode of ballot 
being determined by the rules of each society respectively, the names 
of such arbitrators shall be duly entered in the book of the said society 
in which the rules are entered as aforesaid ; and in case of the death, 
or refusal or neglect of any or all of the said arbitrators to act, it shall 
and may be lawful to and for the said society, or general committee 
thereof, and they are hereby required, at their next meeting, to name 
and elect one or more arbitrator or arbitrators as aforesaid to act in 
the place of the said arbitrator or arbitrators so dying, or refusing or 
neglecting to act as aforesaid ; and whatever award shall be made by 
the said arbitrators, or the major part of them, according to the true 
purport and meaning of the rules of such society, confirmed by the 
justices according to the directions of this act, shall be in the form to 
this act annexed, and shall be binding and conclusive on all parties, 
and shall be final, to all intents and purposes, without appeal, or being 
subject to the control of one or more justices of the peace, and shall 
not be removed or removable into any court of law, or restrained or 
restrainable by the injunction of any court of equity ; and should 
either of the said parties in dispute refuse or neglect to comply with 
or conform to the decision of the said arbitrators, or the major part 
of them, it shall, and may be lawful for any one justice of the peace 
residing within the county within which such society shall be held, 
upon good and sufficient proof being adduced before him of such award 
having been made, and of the refusal of the party to comply therewith, 
upon complaint made by or on behalf of the party aggrieved, to 
summon the person against whom such complaint shall be made to 
appear at a time and place to be named in such summons ; and upon 
his or her appearance, or in default thereof, upon due proof, upon 
oath, of the service of such summons, any two justices of the peace 
may proceed to make such order thereupon as to them may seem just : 
and if the sum of money so awarded, together with a sum for costs not 
exceeding the sum of ten shillings, as to such justices shall seem meet, 
shall not be immediately paid, then such justices shall, by warrant 
under their hands and seals, cause such sum and costs [as aforesaid to 
be levied by distress or by distress and sale of the monies, goods, 
chattels, securities, and effects belonging to the said party or to the 
said society, or other legal proceeding, together with all further costs 
and charges attending such distress and safe or other legal proceeding, 
returning the overplus (if any) to the said party, or to the said society, 
or to one of the treasurers or trustees thereof; and in default of such 
distress being found, or such other legal proceeding being ineffectual, 
then to be levied by distress and sale of the proper goods of the said 
party, or of the officer of the said society, so neglecting or refusing as 
aforesaid, by other legal proceedings, together with such further costs 
and charges as aforesaid, returning the overplus ( if any) to the owner: 
provided always, that whatever sums shall De paid by any such officer, 
so levied on his or her property or goods in pursuance of the award of 
arbitrators or order of any justices, shall be repaid, with all damages 
accruing to him or her, by and out of the monies belonging to such 
society, or out of the first monies which shall be thereafter received 
by such society. 
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XXVffl. And be it farther enacted, that if by the rules pf any such 
society it is directed that any matter in dispute as aforesaid shall be 
decided by justices of the peace, it shall and may be lawful for any 
such justice, on complaint being made to him of any refusal or neglect 
to comply with the rules of such society by any member or officer 
thereof, to summon the person against whom such complaint shall be 
made to appear at a time and place to be named in such summons ; 
and upon his or her appearance, or in default thereof, upon due proof, 
on oath or affirmation, of the service of such summons, it shall and 
may be lawful for any two justices to proceed to hear and determine 
the said complaint according to the rules of the said society ; and in 
case the said justices shall adjudge any sum of money to be 'paid by 
such person against whom such complaint shall be made, and such 
person shall not pay such sum of money to the person and at the time 
specified by such justices, they shall proceed to enforce their award 
in the manner herein-before directed to be used in case of any neglect 
to comply with the decision of the arbitrators appointed under the 
authority of this act. 

XXIX. And be it farther enacted, that every sentence, order, 
and adjudication of any justices under this act shall be final and 
conclusive to all intents and purposes, and shall not be subject to 
appeal, and shall not be removed or removable into any court of law, 
or restrained or restrainable by the injunction of any court of equity, 
and that no suspension, advocation, or reduction shall be competent. 

XXX. And be it farther enacted, that it shall be lawful for any 
society established under the authority of this act from time to time 
to subscribe the whole or any part of the funds of such society into the 
funds of any institution which shall have taken the benefit of an act 
passed in the last session of Parliament, intituled “ An Act to con- 
solidate and amend the Laws relating to Saving Banks," subject to 
the provisions in the said last recited act contained relating to 
friendly societies. 

XXXI. And be it further enacted, that it shall be lawful for any 
society established under authority of this act to pay directly into the 
Bank of England any sum of money not being less than fifty pounds, 
to the account of the commissioners for the reduction of the national 
debt, upon the declaration of the treasurers or trustees of such society, 
or any two or more of them, that such monies belong exclusively to 
the society for which such payment is intended to be made ; and the 
cashier or cashiers of the Bank of England are hereby required to 
receive all such monies, and to jplace the same to the account raised in 
the names of the said commissioners for the time being in the books 
of the Bank of England, denominated “ The Fund for the Friendly 
Societies and in case any such declaration shall not be true, then 
and in every such case the sum so paid shall be forfeited to the said 
commissioners ; and all the clauses and provisions of an act passed in 
the ninth year of his present Majesty's reign, intituled “ An Act to 
consolidate and amend the Laws relating to Savings Banks," with 
respect to the accounts of banks for savings, and the regulation of 
receipts, certificates, or order concerning the same, shall be applicable 
to the monies so paid into the Bank of England under the authority of 
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this act, as if the same had been repeated herein ; provided never* 
theless, that every society formed ana enrolled previous to the twenty* 
eighth day of July one thousand eight hundred and twenty-eight, 
under the provisions of an act made and passed in the said fifty-ninth 
year of his late Majesty’s reign, intituled “ An Act for the further 
Protection and Encouragement of Friendly Societies, and for preventing 
Frauds and Abuses therein,” shall, on paying money directly into the 
Bank of England as aforesaid, be entitled, to receive receipts bearing 
interest at the rate of three-pence per centum per diem, any thing 
in this act contained to the contrary thereof notwithstanding, pro- 
vided also, that no friendly society which already has invested or may 
hereafter invest any money with the said commissioners shall be 
entitled to re-deposit any sum or sums of money with them, without 
the consent of the said, commissioners, or on their behalf by the 
comptroller general or assistant comptroller general under the said 
commissioners. 

XXXII. And be it further enacted, that a minor may become a 
member of any such society, and shall be empowered to execute all 
instruments, give all necessary acquittances, and enjoy all the privileges 
and be liable to all the responsibilities appertaining to members of 
matured age, notwithstanding his or her incapacity or disability in law 
to act for himself or herself : provided always, that such minor be 
admitted into such society by ana with the consent of his or her parents, 
masters, or guardians. 

XXXIII. And be it further enacted, that the rules of every such 
society shall provide that the treasurers, trustees, stewards, or other 
principal officer thereof shall, once in every year at least, prepare 
or cause to be prepared a general statement of the funds and effects 
of or belonging to such society, specifying in whose custody or pos- 
session the said funds or effects shall be then remaining, together with 
an account of all and every the various sums of money received and 
expended by or on account of the said society since the publication of 
the preceding periodical statement ; and every such periodical state- 
ment shall be attested by two or more members of such society 
appointed auditors for that purpose, and shall be countersigned by the 
secretary or clerk of such society ; and every member shall be entitled 
to receive from the said society a copy of such periodical statement, 
on payment of such sum as the rules of such society may require, not 
exceeding the sum of sixpence. 

XXXIV. And whereas it is desirable, for the better security of 
such societies, that correct calculations of tables of payment and 
allowances, dependent on the duration of siokness and the probabilities 
of human life, may be constructed for their assistance ; and whereas 
the present existing data on these subjects have been found imperfect 
and inefficient; be it therefore further enacted, that every such 
society established or to be established under the authority of this act 
shall, within three months after the expiration of the month of Decem- 
ber one thousand eight hundred and thirty-five, and so again within 
three months after the expiration of every further period of five years, 
transmit to the clerk of the peace for the county wherein such society 
is held a return of the rate of sickness and mortality experienced by 
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the said society within the before-mentioned period of fire years, 
according to the form prescribed in the schedule appended to this 
act a copy whereof shall be annexed to the rules of each society 
respectively. 

XXXV. And be it further enacted, That the said clerks of the 
peace shall, within one month after the expiration of the month of 
March one thousand eight hundred and thirty-six, and so again 
within one month after the expiration of every further period of five 
years, transmit to one of his Majesty’s principal secretaries of state a 
list of the societies which have been enrolled during such period under 
this act, specifying their names, the places where they have been 
established, and date of enrolment, and time of ceasing to exist, if such 
case should arise, and also a copy of the returns of sickness and mor- 
tality hereinbefore directed to be made to them according to the 
Schedule (A.) ; a copy of which list, with the schedule attached to it, 
shall be laid before both houses of Parliament within one month then 
next ensuing, if Parliament shall be sitting, or within one month after 
the time when Parliament shall next sit. 

XXXVI. And be it further enacted, That should any such society 
refuse or neglect to transmit or cause to be transmitted the aforesaid 
returns of sickness and mortality in the manner and within the time 
hereinbefore directed, the clerk of the peace within each county shall 
give immediate notice to such society, that, unless the said return is 
made within twenty-one days from the date of such notice, the said 
society will, and thereupon shall, cease to be entitled to the privileges 
of this act, unless good and sufficient cause be shewn to the justices 
at their then next ensuing general or quarter sessions why such returns 
could not be made. 

XXXVn. And be it further enacted, That no copy of rules, power, 
warrant, or letter of attorney granted or to be granted by any 
persons as trustee of any society established under this act, for the 
transfer of any share in the public funds standing in the name of 
such trustee, nor any receipts given for any dividend in any public 
stock or fund or interest of exchequer bills, nor any receipt, nor any 
entry in any book of receipt, for money deposited in the funds of any 
such society, nor for any money received by any member, his or her 
executors or administrators, assigns or attornies, from the ftrads of 
such society, nor any bond nor other security to be given to or on 
account of any such society, or by the treasurer or trustee or any 
officer thereof, nor any draft or order, nor any form of assurance, nor 
any appointment of any agent, nor any certificate or other instrument 
for the revocation of any such appointment, 'nor any other instrument 
or document whatever required or authorized to be given, issued, 
signed, made, or produced m pursuance of this act, shall be subject 
or liable to or charged with any stamp duty or duties whatsoever. 

XXXVni. And be it further enacted, That the word 44 society” in 
this act shall be understood to include friendly society or societies, 
institution or institutions; the word u rules” to include rules, orders, 
and regulations ; the word 44 county” to include county, riding, divi- 
sion, or place; and the words “treasurer or trustee” to include 
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treasurers or trustees ; and the word “ person” to include persons ; 
and the word “ book” to include books ; and the word “ bond” to 
include bonds ; “ name” to include names ; “ account” to include 
accounts ; “ member” to include members and honorary members ; 
“clerk of the peace” to include town clerk; unless it be otherwise 
specially provided. 

XXXIX. And be it further enacted, That this act shall extend to 
all friendly societies hereafter to be established, and also to societies 
already established, as soon as they shall think fit to conform to the 
provisions thereof. 

XL. And be it further enacted, That provided societies already 
enrolled shall not conform to the provisions of this act within the 
space of three years from the passing of this act, the said societies shall 
tnen cease to be entitled to the privileges and provisions of any or 
either of the hereinbefore repealed acts : provided nevertheless, that 
the provisions of the hereinbefore repealed acts shall continue in force 
as to all societies established under any or either of them before the 
passing of this act for the said space of three years, or until they shall 
sooner conform to the provisions of this act. 

XLI. And be it further enacted, That this act shall be deemed a 
public act, and shall extend to Great Britain and Ireland and Berwick- 
upon-Tweed, and be judicially taken notice of as such by all judges, 
justices, and other persons whatsoever, without the same being 
specially shown or pleaded. 
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SCHEDULE (A.) 

LIST of the Members of the Society, held at , established on the ; withe Return 

of the Sickness and Mortality experienced therein for the period of Five Years, commencing January 1st, 18 , and 

ending December 31st, 18 . 
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We, the major part of the arbitrators duly appointed by the 
society established at in the county of , do 

hereby award and order, that A. B. {specifying by name the parly or 
the officer of the society ] do, on the day of , pay to C. D. 
the sum of {or we do hereby reinstate in or expel A. B. from 

the said society [as the case may be]. Dated this day of 
one thousand eight hundred and 

JS IF. 

G.H. 


FORM OF BOND. 

Know all men by these presents, that we, A . B. of treasurer 

[or trustee, &c.] of the society established at 

m the county of , and C. Jj. of and G. H. 

of (as sureties on behalf of the said A , JB.), are jointly 

and severally held and firmly bound to E . F.’, the present clerk of the 
peace [or town clerk] for the county [or county of a city, or county 
of a town, riding, division, or place, as the case may ie,] of 
in the sum of to be paid to the said E. F. as such clerk of the 

peace, [or town clerk,] or his successor, clerk of the peace [or town 
clerk] of the said county [or county of a city, &c.] for the time being, 
or his certain attorney; for which payment well and truly to be made 
we jointly and severally bind ourselves, and each of us by himself, our 
and each of our heirs, executors, and administrators, firmly by these 
presents, sealed with our seals. Dated the day of in 

the year of our Lord 

Whereas the above-bounden A. B. hath been duly appointed 
treasurer [or trustee, &c.j of the society established as afore- 

said, and he, together with the above-bounden C. -D. and G. H. as 
his sureties, have entered into the above-written bond, subject to the 
condition hereinafter contained ; now, therefore, the condition of the 
above-written bond is suph, that if the said A. B. shall and do justly 
and faithfully execute his office of treasurer [or trustee] of the said 
society established as aforesaid, and shall and do render a just and 
true account of all monies received and paid by him, and shall and do 
pay over all the monies remaining in his (lands, and assign and 
transfer or deliver all securities and effects, books, papers, and pro- 
perty of or belonging to the said society in his hands or custody to 
such person or persons as the said society shall appoint, according to 
the rules of the said society, together with the proper or legal receipts 
or vouchers for such payments, and likewise snail ana do in all 
respects well and truly and faithfully perform and fulfil his office 
of treasurer [or trustee, &c.] to the said society, according to the rules 
thereof, then the above-written bond shall be void and of no effect, 
otherwise shall be and remain in full force and virtue. 
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3 & 4 Wm. IV. Chap. 33. 

An Act to compel Banks issuing Promissory Notes payable to Bearer 
on Demand to make Returns of their Notes in Circulation, and to 
authorize Banks to issue Notes payable in London for less than Fifty 
Pounds . [28th August, 1833,} 

Whereas it is expedient that all corporations, copartnerships, and 
persons carrying on banking business, and making and issuing pro- 
missory notes payable to bearer on demand, should make returns of 
the amount of such notes in circulation: be it therefore enacted, 
by the King's most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, that 
all corporations and copartnerships carrying on banking business 
under the provisions of an act passed in tne seventh year of the 
reign of his late Majesty King George the fourth, intituled, “ An Act 
for the better regulating Copartnerships of certain Bankers in Eng- 
land, and for amending so much of an Act of the Thirty-ninth and 
Fortieth Years of the Reign of his late Majesty King George the 
Third, intituled ‘ An Act for establishing an Agreement with the 
Governor and Company of the Bank of England for advancing the 
Sum of Three Millions towards the Supply for the Service of the 
Year One thousand eight hundred as relates to the same,' " and all 
other persons carrying on banking business, and making and issuing 
promissory notes payable to bearer on demand, shall respectively 
keep weekly accounts from the passing of this act of the average 
amount of notes in circulation at the end of each week of the corpo- 
ration, copartnership, or persons or person so carrying on banking 
business and keeping such weekly account; and shall within one 
month after the thirty-first day of December after the passing of this 
act, make up from such weekly account an average account of the 
amount of such notes in circulation during the period between the 
passing of this act and the making up such account ; and shall also 
make up a like account at the end of each quarter ending on the first 
day of April, the first day of July, the first day of October, and the 
first day of January in the year one thousand eight hundred and 
thirty-four and every subsequent year, of the average amount of 
notes in circulation in the preceding quarter, and shall return and 
deliver such account to the commissioners of stamps at the stamp 
office in London; and such accounts and returns shall be verified 
upon the oath of the secretary or accountant or some officer of the cor- 
poration, company, or copartnership, or persons or person so carry- 
ing. on banking business and making such return, which oath shall 
be taken before any justice of the peace, and which oath any justice 
of the peace is hereby authorized to administer ; and if any corpora- 
tion, company, or copartnership, or persons or person so carrying on 
banking business, shall neglect to keep such weekly accounts, or to 
make out or to return or deliver such averages to tne commissioners 
of stamps at the stamp office in London, or if any secretary, ac- 
countant, or other person verifying any such account or average shall 
return or deliver to the commissioners of stamps any false account or 
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return of such averages, the corporation, company, or copartnership, Banking 
or persons or person to whom any such account or averages, or such Companies. 

secretary, accountant, or person verifying the account, snail belong, 

shall forfeit for every such offence the sum of five hundred pounds, 

and the secretary or other person so offending shall also forfeit for 

every such offence the sum of one hundred pounds : and any secre- False swearing 

tary, accountant, or other person who shall knowingly and wilfully punished as 

take any false oath as to any such account or averages shall be sub- peijury. 

ject to such pains [and penalties as are by any law in force at the 

time of taking such oath enacted as to persons convicted of wilful and 

corrupt peijury. 

II. And be it further enacted, that it shall be lawful for any body Banks of more 
politic or corporate whatsoever, erected or to be erected, and for any than six per- 
other persons united or to be united in covenants or partnership, ex- sons may draw 
ceeding the number of six persons, carrying on business as bankers, a f ent 
to make any bill of exchange or promissory note of such corporation ~° ndo "> on 
or copartnership payable in London by any agent of such corporation ? r - 

or copartnership in London, or to draw any bill of exchange or pro- legg tllan ^ 
missory note upon any such agent in London, payable on demand or no twitbstand-’ 
otherwise in London, and for any less amount than fifty pounds, any j n g t h e act 
thing in the said recited act of the seventh year of the reign of his late ^ G. 4, c. 46. 
Majesty king George the Fourth, or in any other act, to the contrary 
notwithstanding. 

IIL And be it further enacted, that this act may be amended, Act may be 
altered, or repealed by any act or acts to be passed in this present altered this 
session of Parliament. session. 
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An Act for giving to the Corporation of the Governor and Company of 
the Bank of England certain Privileges , for a limited Period , under 
certain Conditions. [29th August, 1833.] 


Whereas an act was passed in the thirty-ninth and fortieth years of 
the reign of his Majesty king George the Third, intituled “An Act 39 & 40 G. 3, 
for establishing an Agreement with tfce Governor and Company of c. 28. 
the Bank of England for advancing the sum of Three Millions towards 
the Supply for the service of the year one thousand eight hundred 
and whereas it was by the said recited act declared ana enacted, that 
the said governor and company should be and continue a corporation 
with such powers, authorities, emoluments, profits and advantages, 
and such privileges of exclusive banking, as are in the said recited act 
specified, subject nevertheless to the powers and conditions of redemp- 
tion, and on the terms in the said act mentioned : and whereas an act 


George the Fourth, intituled “ An Acrfor the better regulating Co- 7 G. 4, c. 46. 
partnerships of certain Bankers in England, and for amending so 
much of an Act of the Thirty-ninth andFortieth Years of the Reign 
of his late Majesty King George the Third, intituled ‘An Act for es- 
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Banking 

Companies. 


Bank of Eng- 
land to enjoy 
an exclusive 
privilege of 
banking upon 
certain con- 
ditions. 


tablishing an Agreement with the Governor and Company of the 
Bank of E ngland for advancing the sum of Three Millions towards 
the Supply for the Service of the Year one thousand eight hundred/ 
as relates to the same : and whereas it is expedient that certain privi- 
leges of exclusive banking should be continued to the said governor 
and company for a further limited period, upon certain conditions : 
and whereas the said governor and company of the Bank ot England 
are willing to deduct and allow to the public, from the sums now 
payable to the said governor and company for the charges of manage- 
ment of the public unredeemed debt, the annual sum hereinafter 
mentioned, and for the period in this act specified, provided the privi- 
lege of exclusive banking specified in this act is continued to the said 
governor and company for the period specified in this act; may it 
therefore please your Majesty that it may be enacted; and be it 
enacted by the King's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority of the same, that 
the said governor and company of the Bank of England shall have and 
enjoy such exclusive privilege of banking as is given by this act, as a 
body corporate, for the period and upon the terms and conditions 
hereinafter mentioned, ana subject to the termination of such exclusive 
privilege at the time and in the manner in this act specified. 


During such 
privilege, no 
banking com- 
pany of more 
than six per- 
sons to issue 
notes payable 
on demand 
within London, 
or sixty-five 
miles thereof. 


II. And be it' further enacted, that during the continuance of the 
said privilege, no body politic or corporate, and no society or com- 
pany, or persons united or to be united in covenants or partnerships, 
exceeding six persons, shall make or issue in London, or within sixty- 
five miles thereof, any bill of exchange or promissory note, or engage- 
ment for the payment of money on demand, or upon which any person 
holding the same may obtain payment on demand ; provided always, 
that nothing herein or in the said recited act of the seventh year of the 
reign of his late Majesty King George the Fourth contained shall be 
construed to prevent any body politic or corporate or any society or 
company, or incorporated company or corporation or copartnership, 


sixty-five miles from London, and not having any house of business or 
establishment as bankers in London, or within sixty-five miles thereof 
(except as hereinafter mentioned,) to make and issue their bills and 
notes payable on demand or otherwise, at the place at which the same 
shall be issued, being more than sixty-five miles from London, and also 
in London, and to have an agent or agents in London, or at any other 
place at which such bills or notes shall be made payable for the purpose 
of payment only, but no such bill or note shall be for any sum less 
than nve pounds, or be re-issued in London, or within sixty-five miles 
thereof. 


Any company HI. And whereas the intention of this act is, that the governor 
or partnership and company of the Bank of England, should during the period 

may carry on stated in this act (subject nevertheless to such redemption as is de- 
business of scribed in this act), continue to hold and enjoy all the exclusive pri- 

banking in vileges of banking given by the said recited act of the thirty-ninth 

London, or and fortieth years of the reign of his Majesty King George the Third 

within sixty . aforesaid, as regulated by the said recited act of the seventh year of 

miles his late Majesty King George the Fourth, or any prior or subsequent 
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act or acts of Parliament, but no other or further exclusive privilege Banking 

of banking; and whereas doubts have arisen as to the construction Companies, 

of the saw acts, and as to the extent of such exclusive privilege; . . 

and it is expedient that all such doubts should be removed, be it 
therefore declared and enacted, that any body politic or corporate, or i n mentioned, 
society, or company or partnership, although consisting of more 
than six persons, may carry on the trade or business of banking in 
London, or within sixty-five miles thereof, provided that such body 
politic or corporate, or society or company or partnership, do not 
borrow, owe, or take up in England any sum or sums of money on 
their bills or notes payable on demand, or at any less time than six 
months from the borrowing thereof, during the continuance of the 
privileges granted by this act to the said governor and company of the 
Bank of England. 


XIV. And be it further enacted, that all the powers, authorities, Provisions of 
franchises, privileges, and advantages given or recognised by the said act of 39 and 
recited act of the thirty -ninth ana fortieth years aforesaid, as be- 40 Geo. 3 f to 
longing to or enjoyed by the governor and company of the Bank of remain in force, 
England, or by any subsequent act or acts of Parliameut, shall be ex ®®Pf 
and the same are hereby declared to be in full force and continued tere " “V ^ 
by this act, except so far as the same are altered by this act, subject 
nevertheless to such redemption upon the terms and conditions fol- 
lowing ; (that is to say) that at any time, upon twelve months' notice 
to be given after the first day of August, 1 855, and upon repayment 
by Parliament to the said governor and company, or their successors, 
of the sum of eleven millions fifteen thousand one hundred pounds, 
being the debt which will remain due from the public to the said 
governor and company, after the payment of the one-fourth of the debt 
of fourteen millions six hundred and eighty-six thousand eight hun- 
dred pounds as hereinbefore provided, without any deduction, dis- 
count, or abatement whatsoever, and upon payment to the said 
governor and company, and their successors of all arrears of the 
sum of one hundred thousand pounds per annum in the said act of 
the thirty-ninth and fortieth years aforesaid mentioned, together 
with the interest or annuities payable upon the said debt or in respect 
thereof, and also upon repayment of all the principal and interest 
which shall be owing unto the said governor and company, and 
their successors upon all such tallies, exchequer orders, exchequer 
bills, or Parliamentary funds which the said governor and company or 
their successors shall have remaining in their hands or be entitled to 
at the time of such notice to be given as last aforesaid, then and in 
such case and not till then, (unless under the proviso hereinbefore 
contained) the said exclusive privileges of banking granted by this 
act shall cease and determine at the expiration of such notice of 
twelve months. 
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4 & 5 Wm. IV. Chap. 40. 

An Ad to amend an Ad of the Tenth Year of His late Majesty King 
Oeorge the Fourth , to consolidate and amend the Laws relating to 
Friendly Societies . [30th July 1834]. 

Whereas it is expedient to alter and amend an act made in the tenth 
year of the reign of his late Majesty King George the Fourth, intituled 
“ An Act to consolidate and amend the Laws relating to Friendly 
Societies Be it therefore enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by 
the authority of the same, That so much of the said act as enacts that 
no rules shall be allowed unless it shall appear to the justices to whom 
the same are tendered that the tables of the payment to be made by 
the members, and of the benefits to be received by them, may be 
"adopted with safety to all parties concerned ; and so much as enacts 
that the executors, administrators, or assignees of bankrupts or in- 
solvents shall pay money due to friendly societies before any other 
debts ; and so much as enacts that the funds of any friendly society 
may be subscribed into a savings bank ; and so much as requires the 
returns of the rate of sickness and mortality to be made to the clerk of 
the peace, or as requires clerks of the peace to transmit such returns 
tathe secretary of state, or as provides that the friendly society re- 
fusing or neglecting to make such return should cease to be entitled 
to the privileges of the said recited act ; shall be and the same are 
hereby repealed. 

It. And whereas it is in and by the said recited act provided that 
a society may be established for the mutual relief and maintenance of 
all and every the members thereof, their wives or children, or other 
relations in sickness, infancy, advanced age, widowhood, or any other 
natural state or contingency whereof the occurrence is susceptible of 
calculation by way of average : And whereas it is expedient to extend 
the object or purpose for which a society may be established under 
the provisions of the said recited act ; be it therefore enacted, That 
it shall and may be lawful for any number of persons in Great Britain 
and Ireland to form themselves into and to establish a society under 
the provisions of the said recited act, for the mutual relief ana main- 
tenance of all and every the members thereof, their wives, children, 
relations, or nominees, in sickness, infancy, advanced age, widowhood, 
or any other natural state or contingency whereof the occurrence is 
susceptible of calculation by way of average, or for any other purpose 
which is not illegal : (a ) . Provided always, that when the rules of any 
society provide for relief in any other case than that of sickness, infancy, 
advanced age, widowhood, or other natural state or contingency as afore- 
said, the contributions for such other purpose shall be kept separate 
and distinct, or the charges defrayed by extra subscriptions of the 
members at the time such contingencies take place. 

(a) See Silver v. Barnes , 6 Bing. N. C. 180, where a benefit society lent 
money to their members at more than 51, per cent, interest. Such lending was 
held not to be usurious, — the transaction was not deemed a loan of money, but 
a mere dealing with the partnership fund. 



III. And be it further enacted, That so much of the said recited 
act as relates to the rules of friendly societies being transmitted to 
the barrister or advocate, and deposited with the clerk of the peace 
and certified by him, as well as so much as relates to alterations of 
rules being certified by the clerk of the peace, and that no rule or 
alteration or amendment should be binding until confirmed by the 
justices, and filed under the recited act, shall be and the same are 
liereby repealed. 

IV. And be it further enacted, that two transcripts, fairly written 
on paper or parchment of all rules made in pursuance or the said 
recited act or this act, signed by three members, and counter-signed 
by the clerk or secretary (accompanied, in the case of an alteration or 
amendment of rules, with an affidavit of the clerk or secretary, or one of 
the officers of the said society that the provisions of the said recited act, 
or of the act under which the rules of the society may have been en- 
rolled, have been duly complied with,) with all convenient speed after 
the same shall be made, altered, or amended, and so from time to time 
after every making, altering, or amending thereof, shall be submitted, in 
England and Warns and Berwick-upon-Tweed, to the barrister at law 
for the time being appointed to certify the rules of saving banks, and 
in Scotland to the lord advocate or any depute appointed by him for 
that purpose, and in Ireland to such barrister as may be appointed by 
his Majesty’s attorney general in Ireland, for the purpose of ascer- 
taining whether the said rules of such society, or alteration or amend- 
ment thereof, are calculated to carry into effect the intention of the 
parties framing such rules, alterations, or amendments, and are in con- 
formity to law and to the provisions of the said recited act or this 
act ; and that the said barrister or advocate shall advise with the said 
clerk or secretary, if required, and shall give a certificate on each of 
the said transcripts, that the same are in conformity to law and to the 
provisions of the said recited act and this act, or point out in what 
part or parts the said rules are repugnant thereto; and that the 
barrister or advocate, for advising as aforesaid, and perusing the 
rules, or alterations or amendments of the rules of each respective 
society, and giving such certificate as aforesaid, shall demand no 
further fee than that specified in the said recited act; and one of 
such transcripts, when certified by the said barrister or advocate shall 
be returned to the society, and the other of such transcripts shall be 
transmitted by such barrister or advocate to the clerk of the peace 
for the county wherein such society shall be formed, and by him laid 
before the justices for such county at the general quarter sessions, 
or adjournment thereof held next after the time when such tran- 
script shall have been so certified and transmitted to him as aforesaid ; 
and the justices then and there present are hereby authorized and 
required without motion, to allow and confirm the same ; and such 
transcript shall be filed by such clerk of the peace with the rolls of 
the sessions of the peace m his custody, without fee or reward ; and 
that all rules, alterations, and amendments thereof from the time 
when the same shall be certified by the said barrister or advocate, 
shall be binding on the several members and officers of the said 
society, and all other persons having interest therein. 

V. Provided always, and be it enacted, That the said barrister shall 
be entitled to no further fee for or in respect of any alteration or 
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amendment of any rules upon which one fee has been already paid 
to the said barrister within the period of three years : Provided also 
that if any rules, alterations, or amendments, are sent to such bar- 
rister or advocate, accompanied with an affidavit of being a copy of 
any rules, or alterations or amendments of the rules, of any other 
society, which shall have been already enrolled under the provisions 
of the said recited act or this act, the said barrister or advocate shall 
certify and return the same as aforesaid, without being entitled to any 
fee for such certificate. 

VI. And be it further enacted, That the returns of the rate of 
sickness and mortality according to the form prescribed in the 
schedule appended to the said recited act shall be transmitted at the 
periods therein mentioned to the barrister or advocate by whom the 
rules of the society may have been certified, and shall by such bar- 
rister or advocate be transmitted to the secretary of state, for the 
purposes in the said recited act provided. 

VII. And whereas in and by the said recited act provision is 
directed to be made by the rules of every society whether reference 
of any matter in dispute shall be made to justices or to arbitrators : 
And whereas it is expedient that further provision should he made in 
case the reference is to arbitrators; be it therefore enacted, that 
when the rules of any society provide for a reference to arbitrators 
of any matter in dispute, and it shall appear to any justices of the 
peace, on the complaint on oath of a member of any such society, 
or of any person claiming on account of such member, that applica- 
tion has been made to such society, or the steward or other officer 
thereof, for the purpose of having any dispute so settled by arbitra- 
tion, and that such application has not within forty days been com- 
plied with, or that the arbitrators have neglected or refused to make 
any award, it shall 'and may be lawful for such justice to summon 
the trustee, treasurer, steward, or other officer of the society, or any 
one of them against whom the complaint is made, and for any two 
justices to hear and determine the matter in dispute, in the same 
manner as if the rules of the said society had directed that any matter 
in dispute as aforesaid should be decided by justices of the peace, 
anything in the said recited act contained to the contrary notwith- 
standing. 

VIIL And be it further enacted, That iu case any member of a 
friendly society established under the said recited act or this act 
shall have been expelled from such society, and the arbitrators or 
justices, as the case may be, shall award or order that he or she shall 
be reinstated, it shall and may be lawful for such arbitrators or 
justices to award or order, in default of such reinstatement, to the 
member so expelled, such a sum of money as to such arbitrators or 
justices may seem just and reasonable; which said sum of money, if 
not paid, shall be recoverable from the said society, or the treasurer, 
trustee, or other officer, in the same way as any money awarded by 
arbitrators is recoverable under the said recited act. 

IX. And be it further enacted, That it shall be lawful for any 
society established under the authority of the said recited act or this 
act from time to time to subscribe the whole or any part of the funds 
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of such society into the funds of any institution which shall have Friendly 
taken the benefit of an act passed in the ninth year of the reign of his SecMesv 
late Majesty King George the Fourth, intituled “ An Act to conso- . 7 , . : 

lidate and amend the Laws relating to Savings Banks,” subject to the 
provisions in that act contained relating to friendly societies, except 9 q ’4 c ^ 
so much thereof as restricts the amount allowed to be invested, which ' 
restriction as to the amount allowed to be invested by any friendly 
society is hereby repealed : provided always, that it shall not be 
necessary for the trustees of any savings bank to enrol at the sessions 
any alteration in the rules of such institution which may be occasioned 
by the provision herein contained. 

X. And be it further enacted, That on the trial of any action, Members of 
indictment, or other proceeding respecting the property of any society friendly 
enrolled under the authority of the said recited act or this act, or societies may 
in any proceedings before any justice of the peace, any member of witnesses, 
such society shall be a competent witness, and shall not be objected 

to on account of any interests he mav have as such member m the 
result of such action, indictment, or other proceeding. 

XI. And be it further enacted, That no fee shall be charged to No fee for 
any member of any friendly society whatever for any oath or oaths before 
which he may be legally required to make before a magistrate or njsgjstrates j n 
magistrates in order to obtain the payment of his sick pay or allow- obtaining pay- 
ance ; any law, usage, rule, or custom to the contrary notwithstanding. ® ^ ot s,ck 

XII. And be it further enacted, That if any person already ap- Executors, &c. 
pointed or who may hereafter be appointed to any office in a society of officers of 
established under the said recited act or this act, and being entrusted friendly society 
with the keeping of the accounts, or having in his hands or posses- t0 P a 7 money 
sion, by virtue of his said office or employment, any monies or effects to *od«ty 
belonging to such society, Or any deeds or securities relating to. the °®” >re 

same, shall die, or become a bankrupt or insolvent, or have any other debts * 
execution or attachment, or other process issued, or action or dili- 
gence raised against his lands, goods, chattels, or effects, or property 
or estate, heritable or moveable, or make any assignment, disposition, 
assignation, or other conveyance thereof for the benefit of his cre- 
ditors, his heirs, executors, administrators, or assignees, or other 
persons having legal right, or the sheriff or other officer executing 
such process, or the party using such action or diligence, shall, within 
forty days after demand made in writing by the order of any such 
society or committee thereof, or the major part of them assembled at 
any meeting thereof, deliver and pay over all monies and other things 
belonging to such society to such person as such society or committee 
shall appoint, and shall pay out of the estates, assets, or effects, herit- 
able or moveable, of such person, all sums of money remaining due 
which such person received by virtue of his said office or employ- 
ment, before any other of his debts are paid or satisfied, or before the 
money directed to be levied by such process as aforesaid, or which 
may be recovered or recoverable under such diligence, is paid over 
to the party issuing such process or using such diligence ; and all such 
assets, lands, goods, chattels, property, estates, and effects shall be 
bound to the payment and discharge thereof accordingly. 
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Friendly XIH. And be it further enacted, That the barristers and advocate 
Societies. appointed under the provisions of the said recited act passed Jn the 
Letters to ancf tenth year of the reign of his late Majesty King George the Fourth 
from barristers an d may receive and send by the general post, from and to 

and advocate places within the United Kingdom, all letters and packets relating 
to be free of solely and exclusively to the execution of the said recited act or this 

postage. act, free from the duty of postage, provided that such letters and 

packets as shall be sent to either of the said barristers or advocate be 
directed to the “ barrister, or advocate, appointed to certify the rules 
of friendly societies,” at his office in London, Edinburgh, or Dublin, 
as the case may be, and that all such letters and packets as shall be 
sent by either of the said barristers or advocate shall be in covers, 
with the words “ barrister, or advocate, appointed to certify rules of 
friendly societies pursuant to act of Parliament passed in the tenth 
year of the reign of his late Majesty King George the Fourth,” 
printed on the same, and be signed on the outside thereof under such 
words with the name of such barrister or advocate in his own hand- 
writing, (such name to be from time to time transmitted to the secre- 
taries of the General Post Office in London, Edinburgh, and DubKn,) 
and under such other regulations and restrictions as the lords com- 
missioners of the treasury, or any three or more of them, shall think 
proper and direct; and the said barrister or advocate is hereby 
strictly forbidden so to subscribe any letter or packet whatever 
except such as he shall himself know to relate solely and exclusively 
to the execution of the said last mentioned recited act or this act ; 
and if such barrister or advocate shall send or cause or permit to be 
sent, under any such cover, any letter, paper, or writing, or any 
inclosure, other than what shall relate to the execution oi the said 
last-mentioned recited act or this act, the barrister or advocate so 
offending shall forfeit and pay the sum of one hundred pounds, and 
be dismissed from his office ; one moiety of the said penalty to the 
use of his Majesty, his heirs and successors, and the other moiety to 
the use of the person who shall inform or sue for the same, to be sued 
for and recovered in any of his Majesty’s Courts of record at West- 
minster for offences committed in England, and in any of his 
Majesty’s courts of record jn Dublin for offences committed in 
Ireland, and before the sheriff or stewartry court of the shire or 
stewartry within which the party offending shall reside or the offence 
shall be committed for offences committed in Scotland ; and if any 
letter, paper, or writing, or other inclosure, shall be sent under cover 
to either of the said barristers or advocate, the same not relating 
solely and exclusively to the execution of the said last-mentioned 
recited act or this act, he is hereby strictly required and enjoined to 
transnut the same forthwith to the secretary of the Post Office in 
London, Edinburgh, or Dublin, as the case may be, with the covers 
under which the same shall be sent, in order that the contents thereof 
may be charged with the full rates of postage. 

Provisions of XIV. And whereas in and by the said recited act it was enacted, 
former statutes that, provided societies then already enrolled should not conform to 
to continue in the provisions of that act within the space of three years from the 
force as to passing of such act, the said societies should then cease to be entitled 
societies esta* to the privileges and provisions of any or either of certain acts 



thereby repealed, but that the provisions of the said acts thereby 
repealed should continue in force as to all societies established under 
any or either of them before the passing of the said recited act for 
the said space of three years, or until they should sooner conform 
to the provisions of that act: and whereas by a certain act made 
and passed in the second year of the reign of his present Majesty the 
said space of three years was extended until Michaelmas Day one 
thousand eight hundred and thirty-four : and whereas many friendly 
societies existing and enrolled before the passing of the said recited 
act have not yet conformed to the provisions therein contained, 
and it is expedient further to extend the time for enrolment under 
the recited act ; be it therefore enacted, that the provisions of 
the several acts repealed by the said recited act shall continue in 
force as to all societies established under any or either of them before 
the passing of the said recited act until they shall conform to the 
provisions of the said recited act as altered and amended by this act, 
anything in the said recited act, or in the said act passed in the 
second year of his present Majesty, to the contrary contained in any- 
wise notwithstanding : provided always, that when a society already 
enrolled under any or either of the acts repealed by the said recited 
act shall be desirous of making any alteration in, amendment of, or 
addition to, the rules thereof, the said alteration, amendment, or 
addition shall be made in conformity with the said recited act as 
amended by this act, and such society shall thenceforth be subject to 
all the provisions and entitled to all the benefits and privileges in the 
said recited act and this act contained. 

XV. And be it further enacted, That wherever in the said recited 
act or this act, in describing or referring to any person, the word 
importing the singular number or the masculine gender only is used, 
the same shall be understood to include and shall be applied to 
several persons or parties as well as one person or party, and females 
as well as males, unless there be something in the subject or context 
repugnant to such construction. 

XVI. And be it further enacted, That this act may be altered, 
amended, or repealed during the present session of Parliament. 

XVII. And be it further enacted, That this act shall be deemed a 
public act, and shall extend to Great Britain and Ireland and Berwick- 
upon Tweed, and be judicially taken notice of as such by all judges, 
justices, and other persons whatsoever, without the same being 
specially shown or pleaded. 


4 & 5 Wm. IV. Chap. 94. 

An Act to enable His Majesty to invest trading and other Companies 
with the Powers necessary for the due Conduct of their Affairs , and 
for the Security of the Bights and Interests of their Creditors . 

[15th August, 1834.] 

Whereas by an act passed in the sixth' year of his late Majesty 
king George the Fourth, intituled “ An Act to repeal so much of an 
act passed in the sixth year of his late Majesty king George the 
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Joint Stock First, as relates to the restraining several extravagant and unwar- 
Companies. rentable practices in the said act mentioned, and for conferring ad- 
ditional powers upon his Majesty with respect to the granting of char- 
ters of Incorporation to trading and other Companies,” it is amongst 
other things enacted, that in any charter hereafter to be granted by his 
Majesty, his heirs or successors, for the incorporation of any company 
or body of persons, it shall and may be lawful in and by such charter 
to declare and provide that the members of such corporation shall be 
individually liame in their persons and property for the debts, con- 
tracts, and engagements of such corporation, to such extent, and 
subject to such regulations and restrictions, as his Majesty, his 
heirs or successors, may deem fit and proper, and as shall be de- 
clared and limited in and by such charter, and the members of 
such corporation shall thereby be rendered so liable accordingly ; 
and whereas divers companies and bodies of persons do and from 
time to time associate themselves together for trading, charitable, 
literary, or other purposes, which associations it would be inexpe- 
dient to incorporate by royal charters, granted either according to 
the rules of the common law, or in pursuance of the said recited act, 
although it would be expedient to confer upon such associations, or 
some of them, some of the privileges of and incident to corporations 
created by royal charters, and especially the privilege of maintain- 
ing and defending suits, actions, prosecutions, or other legal pro- 
ceedings in the name or names of some one or more of the principal 
officers for the time being of such associations respectively : be it 
therefore enacted by the lung’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of 
His Majesty the same, that it shall and may be lawful for his Majesty, his heirs 
empowered, by and successors, by letters patent to be from time to time for that 
letters patent, purpose issued under the great seal of the United Kingdom of Great 
to grant to trad- Britain and Ireland, or in Scotland under the seal appointed by the 
ing companies articles of union to be used, and instead of the great seal thereof, to 
not ; incorpo- grant to any company or body of persons associated together for any 

rated certain trading, charitable, literary, or other purposes, and to the heirs, 
pr^d^es for executors, administrators, and assigns or any such persons, although 
Shemaelra°and not i ncor P° rate ^ by such letters patent, any privilege or privileges 
of the public, which, according to the rules of the common law, or in pursuance of the 

F said recited act, it would be competent to his Majesty, his heirs and 

successors, to grant to any such company or body of persons in and 
by any charter of incorporation, and especially the before-mentioned 
privilege of maintaining and defending actions, suits, prosecutions, 
and other proceedings, both at law and in equity, in the name or 
names of any one or more of the principal officers for the time being 
of any such associations respectively, which privileges shall be granted 
in and by such letters patent in such manner and form, and upon 
such conditions for the prevention of abuses in the management of 
the affairs of any such associations, and for the security of the rights 
and interests of their creditors, and for the protection of the public at 
large, as his Majesty, his heirs and successors, shall by any such letters 
patent as aforesaid see fit from time to time to prescribe and impose ; 
and any letters patent which shall be so granted and issued as afore- 
said, shall, to the extent of the privileges thereby granted, and subject 
to the conditions to be thereby imposed, be as valid and effectual 
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in the law as if such privileges were granted and such conditions were 
imposed by any act passed for granting and imposing the same; pro- 
vided always, that m all cases where such letters patent shall be 
granted, to any such company or body of persons, it shall and may be 
lawful, in all suits or proceedings in equity commenced or instituted 
against the principal officer or officers of such company or body of 
persons, to join, for the purpose of discovery, in such suits or 
proceedings, any member or members of such company as the nominal 
defendant or defendants for or on behalf of such company or body of 
persons, subject to the payment by the plaintiffs of such costs as the 
Court in which such proceedings may be nad shall in that behalf order 
or direct : provided always, that nothing in this act contained shall 
enable his Majesty to grant to any company or body of persons 
any privilege under this act until after notice in the Gazette shall have 
been given three months that it is intended to grant such privilege or 
privileges. 
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II. And to the end that the issuing of such letters patent, and the Entry of grant 
name or names of the principal officer or officers for the time being of of letters patent 
the several associations thereby constituted, may be made known to to be made in 
the public, be it enacted, that an entry of the grant of such letters the office of 
patent, and of the name or names of the principal officer or officers clerk of the 
therein designated, or who may from time to time be appointed P ateBt8 ’ 
by virtue of the powers for that purpose contained in such letters f? emol l and “ m 
patent, shall be made in a book to be kept for that purpose in the J. * 

office of the clerk of the patents, and that the same shall be open for LondonGazette 
inspection at all reasonable times, by any person requiring the same, ^ j n one 
on payment of a fee of one shilling only; and further, that a sufficient newspaper in 
notice or memorandum of such letters patent, together with the name the neighbour- 
or names of such principal officer or officers, be advertised in the hood of the 
London Gazette within one calendar month from the date of such association, 
letters patent, and also in some one newspaper published or circulating 
in the county or place where the meetings of any such association 
shall be usually held ; and also, that upon the death, or change from 
any other cause whatever, of any sucn principal officer or officers, 
notice thereof, and of the name or names of the person or persons suc- 
ceeding him or them, shall in like manner be recorded in the office of 
the clerk of the patents, and advertised in the London Gazette and in 
some one newspaper as aforesaid ; and the officer or officers so 
from time to time recorded and advertised shall, for all intents and 
purposes, be held and considered as the party or parties entitled to sue 
and to be sued on behalf of his or their respective associations, within 
the meaning of this act, and of any patent or patents to be from time 
to time granted by virtue thereof. 


m. And be it enacted, that any decree, judgment, order, or inter- 
locutor made or pronounced in any action, suit, or proceeding in any 
Court of law or equity against any officer of any such company, body, 
or association named as aforesaid, shall have the like effect and 
operation upon and against the property, frmds, and effects of such 
company, body, or association, and upon and against the persons and 
property of every and any member thereof, as if such company, body, 
or association, and such member or members thereof, had been a party 
or parties to such action, suit or proceeding, and as if such decree, 
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judgment, order, or interlocutor had been pronounced against such 
company, body, or association, or against every or any such member or 
members thereof; provided that no diligence or execution shall pass or 
be issned thereon without leave first granted in open Court by the Court 
in which such decree, judgment, order or interlocutor was made or 
pronounced, and which motion shall be made on notice to the person 
or persons sought to be charged, nor after the expiration of three years 
next after such person or persons shall have ceased to be a member of 
such company, body, or association. 

IV. Provided always, and be it enacted, that the principal officer or 
officers for the time being of such company or body of persons to 
whom such letters patent shall be granted shall, in the first week of the 
month of June, and in the first week of the month of December in each 
year during the continuance of such letters patent, cause a true list of 
the names of all the then existing members of such company or body 
of persons, with their respective places of abode and description, to be 
filed with the clerk of the patents, and that the same shall be open for 
inspection at all reasonable times by any person requiring the same- 

V. Provided always and be it further enacted, that nothing in this 
act contained shall authorize or be construed to authorize the grant to 
any company or body of persons of any privilege in derogation of any 
exclusive privileges now enjoyed by any company or corporation 
under any act or acts of Parliament. 


5 & 6 Wm. IV. Chap. 23. 


An Act for the Establishment of Loan Societies in England and Wales , 
and to Extend the Provision of the Friendly Societies' Acts to the 
Islands of Guernsey , Jersey, and Man . [21st August, 1835.] 


Loan Societies. 
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Whereas certain institutions for establishing loan funds have been 
and may be established in England, Wales, and Berwick-upon-Tweed, 
for the benefit and advantage of the labouring classes of his Majesty’s 
subjects, and it is expedient to give protection to the funds of such 
institutions, and to afford encouragement to the formation of other 
institutions of a like kind : be it therefore enacted by the King’s most 
excellent Majesty, by and with the advice and consent of the lords 
spiritual and temporal and commons in the present Parliament 
assembled, and by the authority of the same, that if any number of 
persons who have formed or shall form any society in any parish, 
township, or place in England, Wales, or Berwick-upon-Tweed, for 
the purpose of establishing a society for a loan fund for the in- 
dustrious classes in England, Wales, or Berwick-upon-Tweed, and 
receiving back payment for the same by instalments, with the legal 
interest due thereon, shall be desirous of having the benefit of this act, 
such persons shall cause the rules or regulations framed, or to be 
framed for the management of such institutions to be certified, de- 
posited, and enrolled m manner hereinafter directed, and thereupon 
shall be deemed and be entitled to and shall have the benefit of the 
provisions contained in this act. 



II. And be it further enacted, that all the rules and regulations of 
any society to be entitled to the benefit of this act shall be certified, 
deposited, and enrolled in the same manner as the rules and regulations 
of any fHendly society are required to be certified, deposited, and 
enrolled pursuant to the provisions of a certain act passed in the fourth 
and fifth years of the reign of his present Majesty King William the 
Fourth, entituled “ An Act to amend an Act of the tenth year of his 
late Majesty King George the Fourth, to consolidate and amend the 
laws relating to Friendly Societies,” and that all the provisions of the 
said act, as well as the act made and passed in the tenth year of his 
late Majesty King George the Fourth, to consolidate and amend the 
laws relating to friendly societies, as far as the same relate to the 
framing, certifying, enrolling, and altering rules of friendly societies, 
shall be applicable to the framing, certifying, enrolling, and altering 
the rules and regulations of any society to be established under the 
provisions of this act. 

III. And be it further enacted, that all rules and regulations from 
time to time made and in force for the management of any such 
society as aforesaid, and duly enrolled, shall be entered in a book or 
books to be kept by an officer of such institution to be appointed for 
that purpose, and which book or books shall be open at afl seasonable 
times for the inspection of persons receiving assistance from such 
institution, and shall be binding on the several members and officers 
of such society ; and the several persons receiving assistance from the 
same, and their representatives as well as those parties who may 
become the sureties for the re- payment of any loan, all of whom shall 
be deemed and taken to have full notice thereof by such entry and 
deposit with the clerk of the peace or town clerk ,* and the entry of 
such rules and regulations in such book or books as aforesaid, or the 
transcript thereof, deposited with the clerk of the peace or town clerk, 
or a true copy of such transcript, examined with the original and 
proved to be a true copy, shall be received as evidence of such rules 
and regulations respectively in all cases : and no certiorari shall be 
brought or allowed to remove any such rules or regulations into any 
of his Majesty’s courts of record ; and every copy of any such trans- 
cript deposited with any clerk of the peace or town clerk as aforesaid 
shall be made without fee or reward, except the actual expense of 
making such copy, and such copy shall not be subject to any stamp 
duty. 

IV. And be it further enacted, that all monies, goods, chattels, 
and effects whatsoever shall be vested in the trustee or trustees of 
such institution for the time being, for the use and benefit of such 
institution and the respective members thereof, their respective exe- 
cutors and administrators, according to their respective claims and 
interest, and after the death, resignation, or removal of any trustee 
or trustees shall vest in the succeeding trustee or trustees for the 
same estate and interest as the former trustee or trustees had therein, 
and subject to the same trusts, without any assignment or convey- 
ance whatever, and also shall, for all purposes of action or suit, as 
well criminal as civil, in law or in equity, in anywise touching or 
concerning the same, be deemed and taken to be and shall in every 
such proceeding (where necessary) be stated to be the property of 
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!■ Loan Societies. the person or persons appointed to the office of trustee or trustees of 
" such institution for the time being, in his or their proper name 
or names, without further description ; and such person or persons 
shall and they are hereby respectively authorized to bring or defend, 
or cause to be brought or defended, any action, suit or prosecution, 
criminal as well as civil, in law or equity, touching or concerning the' 
property, right, or claim aforesaid of such institution, and to sue and 
be sued, plead and be impleaded, in his or their proper name or 
names, as trustee or trustees of such institution, without other de- 
scription ; and no suit, action, or prosecution shall be discontinued 
or abate by the death of such person or persons, or his or their re- 
moval from the office of trustee or trustees as aforesaid, but the same 
shall and may be proceeded in by the succeeding trustee or trustees 
in the proper name or names of such person or persons commencing 
the same, any law, usage, or custom to the contrary notwithsanding ; 
and such succeeding trustee or trustees shall pay or receive like costs 
as if the action or suit had been commenced in his or their name or 
names, for the benefit of or to be reimbursed from the funds of such 
institution. 


Treasurer, &c., 
to give security, 
if required by 
rules of insti- 
tution. 


V. And be it further enacted, that if any treasurer or other officer 
or officers or other person whatsoever who shall be intrusted with 
the receipt or custody of any sum or sums of money, the property of 
such institution, or any interest or dividend arising from time to time 
thereby, shall be required by the rules or regulations of such institu- 
tion to become bound with sureties for the just and faithful execution 
of such office or trust in such sum or sums of money as shall be re- 
quired by the rules and regulations of such institution, such security 
shall and may be given by bond or bonds to the clerk of the peace 
for the county, county of a city, county of a town or place where such 
institution shall be established for the time being, without fee or re- 
ward ; and in case of forfeiture it shall be lawful for the trustees of 
such institution to sue upon such bond or bonds in the name of the 
clerk of the peace for the time being, and to carry on such suit at the 
costs and charges of and for the use of the said institution, fully in- 
demnifying and Baving harmless such clerk of the peace from all costs 
and charges of such suit or suits, or in respect thereof ; and no bond 
or security so to be given shall be subject to or chargeable to any 
stamp duty whatsoever. 


Amount of VI. And be it further enacted, that it shall not be lawful to and 
any loan. for any such society to make any loan to any one individual at any 
one time exceeding in amount the sum of fifteen pounds : provided 
nevertheless, that no second or other loan shall be made to the same 
individual until the previous loan is repaid. 


No note or 
security liable 
to stamp duty. 


VTL And be it further enacted, that no note or other security or 
undertaking which may be entered into for the repayment of any 
loan made under this act in manner hereinbefore provided, nor any 
receipt or entry in any book of receipt for money lent or paid, nor 
any draft or order, nor any appointment of any agent, nor any other 
instrument or document whatever required to be given, issued, made, 
or provided in pursuance of the rules and regulations of the society, 
shall be subject to or chargeable with any stamp duty whatever. 
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VIII. And be it further enacted, that all notes and securities 
entered into for the payment of such loans shall be made payable to 
the treasurer or clerk for the time being of the said institution ; and 
if the party or parties liable to pay the same shall fail to make full 
payment in money of the sum in the note or security mentioned, or 
any part thereof, for seven days after demand made on such party, 
or left at his usual place of abode, by or on behalf of the treasurer 
or clerk for the time being, of the said institution, it shall and may 
be lawful for any one or more of his Majesty’s justices of the peace 
for the county, riding, city, division, or place where the person or 
persons respectively so refusing to pay any of such notes or securities 
as aforesaid shall or may happen to be or reside, and such justice or 
justices is and are hereby required, upon complaint made by such 
treasurer or clerk as aforesaid, to summon the person or persons 
against whom such complaint shall be made ; and after his, her, or 
their appearance, or in default thereof, upon due proof upon oath of 
such summons or warning having been given or left as aforesaid, 
such justice or justices shall proceed to hear and determine the said 
complaint, and award such sum to be paid by the person or persons 
respectively liable to the payment of any such note or security to such 
treasurer or clerk as aforesaid, as shall appear to such justice or 
justices to be due thereon, together with such a sum for costs, not 
exceeding the sum of ten shillings, as to such justice or justices shall 
seem meet, and if any person or persons shall refuse or neglect to pay 
or satisfy such sum of money as upon such complaint as aforesaid 
shall be adjudged, upon the same being demanded, such justice or 
justices shall, by warrant under his or their hand and seal or hands 
and seals, cause the same to be levied by distress and sale of the 
goods of the party so neglecting or refusing as aforesaid, together 
with all costs and charges attending such distress and sale and 
returning the overplus, if any, to the owner, and no such proceedings 
shall be removed by certiorari or otherwise into any of his Majesty's 
superior courts of record. 

IX. And be it further enacted, that it shall and may be lawful to 
and for the trustees or managers of any institution established under 
the provisions of this act to demand and receive from the person to 
whom any loan may be made, at the time of making the same, the full 
amount of interest at the rate of five pounds per centum per annum, 
which would be due for the time the money may be advanced, or to 
receive the amount of such interest at such other time or times and 
in such proportion or proportions as the said trustees or managers may 
think fit, without being subject or liable on account thereof to any of 
the forfeitures or penalties imposed by any act or acts of Parliament 
relating to usury. 

X. And be it further enacted, that the provisions of a certain act 
made and passed in the tenth year of the reign of his late Majesty 
king George the Fourth, intituled “ An Act to consolidate and amend 
the Laws relating to Friendly Societies,” and of a certain other act 
made and passed m the fourth and fifth years of his present Majesty, 
intituled “ An Act to amend an Act of the tenth year of his late 
Majesty king George the Fourth, to consolidate and amend the Laws 
relating to Friendly Societies,” shall extend to the islands of Guernsey 
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and Jersey, and Isle of Man, and that the rules and alterations of 
rules of any society established or to be established in the islands of 
Guernsey, Jersey, and Isle of Man, under the said last mentioned 
act or this act, shall be submitted to the barrister-at-law for the time 
being appointed to certify the rules of savings banks in England. 


6 & 7 Wm. IV. Chap. 32. 

An Act for the Regulation of Benefit Building Societies . 

[14th July, 1836.] 

Whereas certain societies, commonly called building societies, have 
been established in different parts of the kingdom, principally amongst 
the industrious classes, for the purpose of raising by small periodical 
subscriptions a fund to assist the members thereof in obtaining a 
small freehold or leasehold property, and it is expedient to afford 
encouragement and protection to such societies and the property 
obtained therewith : be it therefore enacted by the King’s most ex- 
cellent Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons in this present Parliament 
assembled, and by the authority of the same, that it shall and may 
be lawful for any number of persons in Great Britain and Ireland to 
form themselves into and establish societies for the purpose of raising 
by the monthly or other subscriptions of the several members of 
such societies, shares not exceeding the value of one hundred and 
fifty pounds for each share, such subscriptions not to exceed in the 
whole twenty shillings per month for each share, a stock or fund for 
the purpose of enabling each member thereof to receive out of the 
funds of such society the amount or value of his or her share or 
shares therein, to erect or purchase one or more dwelling-house or 
dwelling-houses, or other real or leasehold estate to be secured by 
way of mortgage to such society until the amount or value of his or 
her shares shall have been fully repaid to such society with the interest 
thereon, and all fines or other payments incurred m respect thereof, 
and to and for the several members of each society from time to time 
to assemble together, and to make, ordain, and constitute such 
proper and wholesome rules and regulations for the government and 
guidance of the same as to the major part of the members of such 
society so assembled together shall seem meet, so as such rules shall 
not be repugnant to the express provisions of this act and to the 
general laws of the realm, and to impose and inflict such reasonable 
fines, penalties, and forfeitures upon the several members of any such 
society who shall offend against any such rules, as the members may 
think fit, to be respectively paid to such uses for the benefit of such 
society as such society by such rules shall direct, and also from time 
to time to alter and amend such rules as occasion shall require, 
or annul or repeal the same, and to make new rules in lieu thereof, 
under such restrictions as are in this act contained ; provided that no 
member shall receive or be entitled to receive from the funds of 
such society any interest or dividend, by way of annual or other 
periodical profit upon any shares in such society, until the amount 
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or value of his or her share shall have been realized, except on the 
withdrawal of such member, according to the rules of sucn society 
then in force. 

II. And be it enacted, that it shall and may be lawful to and for 
any such society to have and receive from any member or members 
thereof any sum or sums of money by way of bonus on any share or 
shares, for the privilege of receiving the same in advance prior to the 
same being realized, and also any interest for the share or shares so 
received or any part thereof, without being subject or liable on 
account thereof to any of the forfeitures or penalties imposed by any 
act or acts of Parliament relating to usury. 

III. And be it further enacted, that it shall and may be lawful to 
and for any such society, in and by the rules thereof, to describe the 
form or forms of conveyance, mortgage, transfer, agreement, bond, or 
other instrument which may be necessary for carrying the purposes 
of the said society into execution ; and which shall be specified and 
set forth in a schedule to be annexed to the rules of such society, and 
duly certified and deposited as hereinafter provided. 

IV. And be it further enacted, that all the provisions of a certain 
act made and passed in the tenth year of the reign of his late Majesty 
King George the Fourth, intituled “ An Act to consolidate and 
amend the Laws relating to Friendly Societies,” and also the pro- 
visions of a certain other act made and passed in the fourth and fifth 
years of the reign of his present Majesty King William the Fourth, 
intituled “ An Act to amend an Act of the tenth year of his late 
Majesty King George the Fourth, to consolidate and amend the 
Laws relating to Friendly Societies,” so far as the same, or any part 
thereof, may be applicable to the purpose of any benefit building 
society, and to the framing, certifying, enrolling, and altering the 
rules thereof, shall extend and apply to such benefit building society 
and the rules thereof, in such and the same manner as if the provisions 
of the said acts had been herein expressly re-enacted. 

V. And be it further enacted, that it shall be lawful for the 
trustees named in any mortgage made on behalf of such societies, or 
the survivor or survivors of them, or for the trustees for the time 
being, to indorse upon any mortgage or further charge given by any 
member of such society to the trustees thereof for monies advanced 
by such society to any member thereof, a receipt for all monies 
intended to be secured by such mortgage or furtner charge, which 
shall be sufficient to vacate the same, and vest the estate of and in 
the property comprised in such security, in the person or persons for 
the time being entitled to the equity of redemption, without it being 
necessary for the trustees of any such society to give any reconvey- 
ance of the property so mortgaged, which receipt shall be specified m 
a schedule to be annexed to the rules of such society, duly certified 
and deposited as aforesaid. 

VI. Provided always, and be it further enacted, that nothing 
herein contained shall authorize any benefit building society to 
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Buil ding invest its funds, or any part thereof in any savings bank, or with the 
Soraeties. commissioners for the reduction of the national debt. 


Benefit of act VII. And be it further enacted, that all building societies esta- 
m * blished prior to the first day of June, one thousand eight hundred 
tabluhed nrior ftn< * ^all he entitled to the protection and benefits of this 

to June 1836 5?^ on P 1 * 686 ^ rules being duly certified and deposited as 

directed by the said recited acts; and no such society shall be 
entitled to the benefits of this act until their rules shall have been so 
certified and deposited ; and that no such society shall be required to 
alter in any manner the rules under which they are now respectively 
governed. 


Exemption VUL And be it further enacted, that no rules of any such society, 
from stamp or any copy thereof, nor any transfer of any share or shares in any 
»jes* such society, shall be subject or liable to or charged with any stamp 

duty or duties whatsoever. 


Public act. IX. And be it further enacted, that this act shall be deemed a 

public act, and shall extend to Great Britain, Ireland, and Berwick- 
upon Tweed, and be judicially taken notice of as such by all judges, 
justices, and other persons whatsoever, without the same being 
specially shown or pleaded. 


6 & 7 Wm. IV. Chap. 106. 

An Act to make Provision for the better and more expeditions Adminis- 
tration of Justice in the Stannaries of Cornwall, andfor the enlarging 
the Jurisdiction and improving the Practice and Proceedings in the 
Courts of the said Stannaries . (a) [20th August, 1836.] 

TheStannaries. Whereas there has existed throughout the stannaries of Cornwall a 

court in which the vice-warden has in certain cases, wherein tin or 

tinners or matters connected with tin are concerned, exercised ori- 
ginal equitable jurisdiction ; and whereas there has existed a court 
m each of the stannaries of Cornwall, called the steward’s court, and 
in which the steward of the stannaries has exercised a common law 
jurisdiction in such like cases ; and whereas the jurisdiction so exer- 
cised by the vice-warden and the steward respectively has been con- 
fined to cases wherein tin or tinners are concerned : and whereas 
in late times lead, copper, and other metals and metallic minerals than 
tin have been discovered in the county of Cornwall, and over the 
matters connected with the working for and purifying and smelting of 
which lead, copper, and other metals and metallic minerals such 
jurisdiction has not been considered to extend: and whereas the 
various persons in the said county working and interested in such 
lead, copper, and other metals ana metallic minerals are greatly in- 

(a) Amended by 2 & 3 Viet. c. 58, post 
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convenienced in their disputes in cases where such metals and me- The Stannaries. 

tallic minerals other than tin are concerned, and are put to great in- — 

convenience in obtaining redress therein : and whereas it is expedient 
to unite the court of equity of the vice- warden with courts of com- 
mon law of the steward of tne said stannaries, and to extend the juris- 
diction of the court to and over all metals and metallic minerals m the 
said stannaries, and to and over all transactions connected therewith 
in the said county of Cornwall, in manner hereinafter mentioned, 
and also to confirm, alter, and enlarge the powers of such court in 
various particulars, and to make other provision than heretofore for 
the hearing of appeals and writs of error therefrom : be it therefore 
enacted by the King's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and commons in this 
present Parliament assembled, and by the authority of the same, that 
from and after the death or resignation or other removal of the pre- Appointment 
sent vice-warden it shall and may be lawful for the Duke of Cornwall of future vice- 
for the time being, if of full age, or his Majesty and his successors, warden. 

King or Queen regnant of England for the time being, if there be no 
Duke of Cornwall or if the Duke of Cornwall for the time being 
is under age, to nominate and appoint from time to time (by letters 
patent under the privy seal of the duchy of Cornwall or under the 
great seal of England as the case may be,) a fit person, being a bar- 
rister at law of five years' standing at the least, to be and be called 
the vice-warden of the stannaries. 

II. And be it further enacted, that the present vice- warden and Vice-warden 
every future vice- war den shall be judge of the court hereinafter men- to bold office 
tioned, and which shall have both a common law and an equity side, during good 
and shall comprehend the court heretofore the court of the vice- behaviour, 
warden and the court heretofore the courts of the stannaries, and that 

the vice-warden for the time being shall hold such office during his 
good behaviour : provided always, that it shall and may be lawful for p ower 0 f 
the Duke of Cornwall for the time being, if of full age, or his Majesty removal, 
and his successors, King or Queen regnant of England for the time 
being, if there is no Duke of Cornwall or if the Duke of Cornwall for 
the time being be under age, on a requisition to him for that purpose, 
stating therein at length sufficient grounds, and signed by the majority 
of five of the council or of the commissioners or principal officers of 
the duchy of Cornwall, but not otherwise, (the lord warden of the 
stannaries being always one of the persons signing such requisition,) 
to remove the person for the time being holding the said office of 
vice-warden. 

III. Provided always, and be it enacted, that, notwithstanding any Present lord 
thing herein contained, the appointment of vice-warden (should any warden to have 
vacancy occur during the time the present lord warden of the stan- the appoint- 
naries holds that situation) shall be in such lord warden, subject ment of vice- 
nevertheless to all the provisions as to the qualification of the person warden in case 
to be appointed vice-warden, and his removal, as hereinbefore of vacancy, 
contained. 

IV. And be it further declared and enacted, that the orignal equit- Original equit- 
able jurisdiction heretofore lawfully exercised by the vice-warden for able jurisdic- 
the time being shall and may be henceforth exercised by the present tion of vice- 

warden con- 
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and every future vice-warden for the time being, and that the present 
wnd every future vice-warden for the time being shall have, exercise, 
and enjoy the same equitable jurisdiction and the same power and 
authority in all matters and things brought before him, so far as re- 
lates to the working, managing, conducting, or carrying on any mine 
worked for any lead, copper, or other metal or metallic mineral within 
the said county of Cornwall, or to the searching for, working, smelt- 
ing, or purifying any lead, copper, or other metal or metallic mineral 
within the said county, in as full and ample a manner as if the same 
had related to any tin or tin ore, or tin mine, or mine worked for tin, 
in the said county : provided always, that nothing herein contained 
shall be deemed or taken to affect any suit or matter now pending in 
any court of law or equity. 

V. Provided nevertheless, and be it enacted, that all decrees, orders, 
and acts, as well already or hereafter to be made or done by the vice- 
warden for the time bemg, shall in each and every case be subject to 
be reheard and varied by the vice-warden for the time being accord- 
ing to the practice of the court, and that the lord warden for the time 
being shall have full power and authority on any appeal or appeals 
presented to him for that purpose, within the time limited by the 
practice of the court, (such appeal or appeals being left with the se- 
cretary of the lord warden at tne duchy office,) and with the aid and 
assistance of three or more members of the judicial committee of his 
Majesty’s privy council for the time being, to affirm, alter, or reverse 
any decrees, orders, or acts already or hereatter made or done by the 
vice-warden, for the time being, either in whole or in part, and to 
dismiss such appeal or appeals, with costs or otherwise, as may to the 
lord warden so aided and assisted seem just : provided, that the judg- 
ment pronounced by the lord warden so aided and assisted on any 
appeal or appeals presented shall be transmitted to the court of the 
vice-warden, to be by such court carried into effect, and shall be 
subject to appeal to the lords spiritual and temporal in Parliament 
assembled. 

VI. And be it further enacted, that the courts of law of the re- 
spective stannaries heretofore held before the stewards or steward 
tnereof shall be one court for all the stannaries, and shall be held by 
and before the vice-warden for the time being, who as judge thereof 
shall have, exercise, and enjoy the same common law jurisdiction, 
and the same powers, privileges, and authorities with reference thereto, 
and shall transact, do, and perform the same duties, matters, and 
things in relation thereto, as have heretofore been lawfully transacted, 
done, performed, or to be exercised or enjoyed by the steward for the 
time being of any of the stannaries. 

VII. And be it further enacted, that such vice-warden for the time 
being shall also have, exercise, and enjoy the same common law juris- 
diction and* the same power and authority in all matters and tilings 
which shall be brought before him in any way connected with the 
working, managing, conducting, or carrying on any mine worked for 
lead, copper, or any other metal or metallic mineral within the said 
county of Cornwall, or in any way relating to lead, copper, or any 
other metal or metallic mineral, or the searching for, worxing, smelt- 
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ing, or purifying lead, copper, or any other metal or metallic mineral TheStannaries. 

within the said county, in as full ana ample a manner, as if the same 

had been connected with or related to any tin or tin ore, or tin mine, 
or mine worked for tin, in the said county : provided always, that it shall Appeal, 
and may be lawful for either or any or the parties, plaintiff or defend- 
ant, against whom any judgment or order or sentence shall be given, 
to appeal therefrom to the lord warden for the time being, and that 
the lord warden for the time being shall have power and authority to 
receive appeals' ^the same to be lodged with his secretary at die duchy 
office as aforesaid) from such judgments, orders, and sentences, and 
shall have power and authority, being aided and assisted by three or 
more members of the judicial committee of his Majesty’s privy council 
for the time being, to hear such appeals, and to affirm, alter, and re- 
verse such judgments, orders, or sentences in whole or in part, or to 
dismiss the said appeals, with costs or otherwise, as may be just: 
provided always, that a record of every judgment, order, or sentence Judgment on 
pronounced by the lord warden so aided and assisted as aforesaid, appeal to bo 
and signed by such lord warden, be remitted to the court of the vice- sent to the 
warden, to be by such court carried into effect, according to law ; pro- vice-warden*a 
vided also, that upon any appeal from any judgment upon the verdict court * 
of a jury, the lord warden, so aided and assisted as aforesaid, shall Judgment not 
not reverse, alter or inquire into the said judgment, except only for t0 be reversed 
error of law apparent upon the record ; and that every judgment of e ^ept on error 
the lord warden shall be subject to an appeal to the lords spiritual °* aw * 
and temporal in Parliament assembled. 

VIII. And be it further enacted, that any party to any action at Vice warden 

law brought in the said Court may apply for a new trial in any such may grant a 

action to the vice-warden within eight days after the trial of such new trial, 
cause, if the said vice-warden shall be then sitting, or within the first 

four days of the next term, and the said vice-warden may grant a 
new trial upon any of the grounds on which new trials are now 

granted by the courts at Westminster, and upon such terms and con- 

ditions as by the said vice-warden shall be 'thought reasonable ; and 
the said vice-warden, if he shall think that an impartial trial cannot 
be had in Cornwall, may direct that the nisi prius record on any 
cause shall be sent to the judges of assize for the county of Devon, 
who shall have -authority to try such cause, and after the trial to 
cause such record to be transmitted to the court of the vice-warden, 
who shall proceed on the said record as if the cause had been tried in 
his own court : provided always, that the orders of the said vice- 
warden upon such application for a new trial shall be subject to such 
appeal as hereinbefore provided as to other decrees, orders, and acts of 
the said vice-warden. 

IX. And be it enacted, that the service of every writ of subpoena Service of 
to attend and give evidence hereafter, to be issued out of either side subpoena on 
of the said court of the vice- warden and served upon any person in witnesses good 
any part of England or Wales, shall be as valid and effectual in law, in any part of 
ana shall entitle the party suing out the same to all and the like re- England or 
medies by action or otherwise howsoever, as if the same had been Wales: 
served within the jurisdiction of the said court of the vice- warden ; 

and that in case the person so served shall not appear according to 
the exigency of such writ, it shall be lawful for the said court of the 
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said vice-warden upon oath or affirmation to be taken in open court, 
or affidavit, of the personal service of such writ, to transmit a certi- 
ficate of Buch default under the seal of the said court to the court of 
the King’s Bench at Westminster ; and the said last-mentioned court 
may and shall thereupon proceed against and punish by attachment 
or otherwise, according to the course and practice of the same court, 
the person so having made default, in such and the like manner as 
the same court might have done if such person had neglected or re- 
fused to appear in obedience to a writ of subpoena issued to compel 
the attendance of witnesses out of such last-mentioned court. 

X. Provided always, and be it further enacted, that the said court of 
King’s Bench shall not in any such case as aforesaid proceed against 
or punish any person, nor shall any such person be liable to any action, 
for having made default by not appearing to give evidence in obe- 
dience to any such writ of subpoena as aforesaid for that purpose 
issued under the authority of this act, unless it shall be made to appear 
to the said Court of King’s Bench that a reasonable and sufficient 
sum of money to defray the expenses of coming and attending to give 
evidence, and of returning from giving such evidence, had been 
tendered to such person at the time when such writ of subpoena was 
served upon such person. 

XI. And be it further enacted, that whenever a plaintiff or de- 
fendant in any action or suit in which judgment shall be recovered 
in the said court of the vice-warden shall remove his person, or goods, 
or chattels from or out of the jurisdiction of the said court of the vice- 
warden, it shall and may be lawful for any of the superior courts at 
Westminster, upon a certificate from the registrar, under the seal of 
the said court of the said vice-warden, of the amount of final judg- 
ment obtained in any such action, to issue a writ of execution there- 
upon, for the amount of such judgment and the costs of such writ 
and certificate, to the sheriff of any county, city, liberty, or place, 
against the person or goods of the party against whom such final 
judgment shall have been obtained, in such manner as upon judg- 
ments obtained in any of the said superior courts at Westminster. 

XII. And be it further enacted, that in case any rule of the said 
court of the vice-warden cannot be enforced by reason of the non- 
residence of any party or parties within the Jurisdiction thereof, it 
shall be lawful, upon a certificate of such rule by the registrar, under 
the seal of the said court of the said vice-warden, and an affidavit that 
by reason of such non-residence such rule cannot be enforced, to 
make such rule a rule of any one of the said courts at Westminster, 
if such superior court shall think fit, and that thereupon such rule 
shall be enforced as a rule of such superior court. 

Xni. And be it further enacted, that neither the vice-warden for 
the time being, nor the court of such vice * warden, shall have, use, or 
exercise any power or authority save as hereby provided, and that any 
person against whom proceedings shall be instituted in the court of 
the vice-warden shall, after the appearance entered, be at liberty to 
demur or plead to the jurisdiction of the said court; but that no 
question as to the juriscuction of the said court with respect to the 
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matters embraced in such proceedings shall hereafter be raised unless 
such person shall within fourteen days after appearance entered by 
or on behalf of himself, or entered by the person instituting such 
proceedings in manner hereby provided, demur or plead to such pro- 
ceedings by filing a statement of the grounds of such demurrer or 
pleaat the registrar’s office, and serving a copy thereof on the per- 
son instituting such proceedings, or his solicitor or attorney. 

XIV. And be it further enacted, that the vice-warden for the time 
being shall have power and authority from time to time, and as often 
as circumstances shall require, to make and prescribe such rules and 
orders touching and concerning the forms and manner of proceeding 
in the court of the vice-warden, and the practice and pleadings in all 
matters to be brought therein, the appointing commissioners to ex- 
amine witnesses, the taking of examinations de bene esse , and allowing 
the same as evidence, the process of the said court and the mode of 
executing the same, the fees reasonable to be demanded by attornies, 
solicitors, and others, and by the officers of the said court, for busi- 
ness by them transacted in the said court, and such other rules, 
orders, and regulations as shall from time to time seem necessary 
and proper for expediting the business of the said court with most 
convenience and at most reasonable expense to the parties concerned 
therein, and that the vice -warden for the time being shall have power 
to revoke, alter, and amend the rules, orders, and regulations so from 
time to time made ; provided that the rules, orders, and regulations 
so at any time made Dy such vice-warden for the time being are not 
inconsistent with this act or any of the provisions herein contained, 
and that such of them as shall apply to the equity side of the said 
court be approved of by the lord chancellor of England, and that such 
of them as apply to the common law side of the said court be ap- 
proved of by a judge of one of the superior courts of common law at 
Westminster ; provided always, that such rules and orders, when so 
approved, shall be transmitted to one of his Majesty’s principal se- 
cretaries of state, and be laid before both houses of Parliament within 
one month from the making thereof, if Parliament be then sitting, or 
if Parliament be not then sitting, within one month from the com- 
mencement of the then next session of Parliament ; provided never- 
theless, that all rules, regulations, and orders, and all forms of practice, 
heretofore in use, and all fees heretofore authorized or accustomed to 
be taken, in the court of the vice-warden for the time being, or in any 
of the courts of the stannaries, shall (except so far as the same or any 
of them are hereby annulled or are inconsistent herewith) be and be 
considered binding and valid rules, regulations, and orders, and forms 
of practice, and authorized fees, until the same be altered, amended, 
or revoked by virtue of the powers hereby given. 

XV. And be it further enacted, that the vice-warden for the time 
being shall in all cases in equity brought before him, whether by bill, 
petition, or otherwise, have power ana authority to take the whole or 
any part of the evidence therein, either viva voce on oath or affirma- 
tion before himself or before the registrar, or before persons duly 
authorized by him for administering oaths and taking affidavits, or on 
depositions taken before the registrar or commissioners appointed for 
that purpose, or otherwise as the vice-warden may from time to time 
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direct by any general rule to be made by virtue of this act : provided 
always, that the said vice-warden for the time being may, on interlo- 
cutory matters, and in such other cases as to him shall seem desirable, 
receive evidence either in whole or in part on affidavits,’ and that 
either with or without further evidence viva voce or on depositions : 
provided nevertheless, that the practice heretofore adopted as to taking 
evidence in the court of the vice- warden and of the steward’s courts 
shall nevertheless in the meanwhile continue in each and every case 
until the same shall be altered by virtue hereof or of the powers 
herein contained. 

XVI. And be it further enacted, that it shall and may be lawful 
for the vice-warden to direct an issue of any fact arising before him 
in any suit instituted by bill, petition, or otherwise on the equity side 
of the said court, to be tried by a jury, and to issue process to compel 
the attendance of jurors and witnesses for that purpose, and that the 
vice-warden shall have all necessary powers for trying the same and 
carrying the verdict thereof into execution : and that after any such 
issue shall be tried a new trial may be moved before the vice-warden 
for the time being, who shall have power to grant or refuse such new 
trial, according to the rules of the common law and practice of the 
courts of Westminster in granting or refusing new trials. 

XVII. And be it further enacted, that it shall and may be lawful 
for the vice-warden for the time being, whether he be at the time in 
the county of Cornwall or otherwise, in all cases which may be 
brought before him, whether in the said county of Cornwall or other- 
wise, over which cases he has jurisdiction, to make such order by 
way of injunction or otherwise, as the nature of the case may require, 
notwithstanding he may have adjourned his court to some future 
time or some other place ; and that for the entry of pleadings, orders, 
proclamations, and other matters touching the practice of the court 
m process and. execution, the said court shall be considered and be at 
all times open ; provided that nothing be therein done on any Sunday, 
Christmas-day, Good Friday, or any day appointed for a public fast 
or thanksgiving. 

XVIII. And be it further enacted, that in case the vice-warden 
shall in any proceedings instituted for that purpose make any 
decree or decretal order against any person for the payment of any 
money due or payable in respect of the working or management of 
or the providing goods for any mine worked for any metal or metallic 
mineral, and the person against whom such order or decretal order 
shall be made, or any person in trust for him, shall have any share 
or interest in such mine, and shall not pay the sum so decreed to be 
paid, it shall and may be lawful for the vice-warden, under such 
regulations and in such way as to him shall seem fit, to cause a sale 
of such share or interest, or of so much thereof as shall be necessary 
to raise such sum and the costs attending such sale. 

XIX. And be it further enacted, that the seal of the stannaries 
heretofore used by and considered as the seal of the vice-warden for 
the time being shall be and be deemed and taken to be the seal of 
the court of the vice-warden, and that every process issuing from 
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either the equity or common law side of the said court shall issue 
under such seal; and that all orders, proceedings, documents, and 
copies by the laws of the Stannaries as now existing, or by the act or 
by any rule or order of either side of the said oourt, or of the vice* 
warden as judge of the said court, as shall be required to be sealed, 
shall be sealed therewith. 

XX. And be it further enacted, that all barristers at law and all 
attornies and solicitors of any of the superior courts of law or equity 
at Westminster may appear and plead m any proceedings in the said 
court of the vice-warden ; and in case any person, not being an at- 
torney or solicitor of such superior courts, shall practice in the said 
court of the vice-warden as attorney or solicitor, he shall be deemed 
guilty of a contempt of the said court, and be liable to all the penalties 
incident thereto, on complaint thereof made to the said court; and 
that all the laws and statutes now in force concerning attornies or 
solicitors shall, so far as the same are applicable, extend to attornies 
or solicitors practising in the said court of the said vice-warden. 

XXI. And be it further enacted, that the court of the vice-warden 
shall have jurisdiction throughout the county of Cornwall, and be 
held at Truro in the said county, and shall be a court of record, and 
shall have within the limits of its jurisdiction all the powers, rights, 
privileges and incidents of a court of record as fully and amply to all 
intents and purposes as the same are used, or exercised, or enjoyed 
by any of his Majesty’s courts of law at Westminster; and that the 
vice-warden for the time being shall have, use, exercise, and enjoy 
all the powers, rights, privileges, and exemptions of a court of re- 
cord ; and that the sittings of the said court shall be held as often 
as shall be found necessary, and at least once in every three calendar 
months, on such days as the vice-warden shall from time to time 
appoint. 

XXII. And be it further enacted, that it shall and may be lawful 
for the Duke of Cornwall for the time being, or for his Majesty, his 
heirs and successors, King or Queen regnant of England for the time 
being, in case there shall be no Duke of Cornwall, or the Duke of 
Cornwall for the time being shall be under age, by letters patent 
under the privy seal of the duchy of Cornwall, or under the great 
seal of England as the case may be, from time to time to appoint a 
fit and proper person, being a barrister at law, or a solicitor or attor- 
ney of one of the superior courts at Westminster, to be and act as the 
registrar of the said court of the vice-warden, and to attend upon 
and assist the said vice-warden in his said court, whether sittiug as a 
court of law or equity, and to enter and draw up all orders, decrees, 
sentences and judgments of all kinds made and pronounced by him 
and to take such accounts and to execute such references as the said 
vice-warden shall direct, and that*the person so appointed as regis- 
trar shall hold his office during his good behaviour : provided always, 
that it shall and mar be lawful for the Duke of Cornwall for the 
time being, if of full age, or his Majesty, his heirs and successors, 
King or Queen regnant of England for the time being, if there be no 
Duke of Cornwall, or if the Duke of Cornwall for the time being be 
under age, on a requisition to him for that purpose, stating therein 
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sufficient grounds, and signed by the vice-warden for the time being, 
and by five or more of the council or of the commissioners, or of 
the principal officers of the duchy, but not otherwise, to remove the 
person for the time being holding the said office of registrar. 

XXTII. Provided always, and be it enacted, that, notwithsta n di ng 
anything herein contained, the appointment to the office of such 
registrar, shall, during the time the present lord warden of the Stan- 
naries holds such situation of lord warden, be in such lord warden, 
subject nevertheless to all the provisions as to the qualification of 
the person appointed, and his removal, as hereinbefore contained. 

XXIV. And be it further enacted, that it shall and may be lawful 
for the vice-warden for the time being to appoint by writing under 
the seal of his court a fit and proper person to be and act as his 
secretary, and also in like manner to appoint one other fit and proper 
person to be and act as prothonotary or assistant registrar in the said 
court, and also in like manner to appoint one other fit and proper 
person (who shall enter into such security as the vice-warden for the 
time being shall think fit) as collector for the said court. 

XXV. And whereas it is expedient that the vice-warden for the 
time being, and the registrar, and the other before-mentioned officers 
of his court should be paid by fixed salaries, and that all fees re- 
ceived by such registrar and the other officers aforesaid for business 
done in the court should be accounted for in manner hereinafter 
mentioned : and whereas his Majesty has been graciously pleased 
to direct that one moiety or half part of the salaries of the vice- 
warden and of the before-mentioned officers of his court should be 
paid out of and be a charge upon the revenues of the duchy, subject 
nevertheless to be in part indemnified by contribution of part of such 
fees so to be accounted for as aforesaid: and whereas it is ex- 
pedient that for the purpose of raising money sufficient, with the 
remaining portion of such court fees, to pay the other moiety or half 
part of the aforesaid salaries of the said vice-warden and the aforesaid 
officers of his court, a small assessment should be made on all metals 
and metallic minerals (except tin ore) over all matters connected 
with which the jurisdiction of such court is hereby extended as afore- 
said, and which shall be from time to time brought to sale in or 
withdrawn from any mine in the said county of Cornwall; be it 
therefore enacted, that there shall be paid and payable in the manner 
hereinafter mentioned, the yearly sums following as and for the sala- 
ries to the vice-warden and the before-mentioned officers of his said 
court for the time being ; ( videlicit ,) to the vice- warden the sum of 
one thousand five hundred pounds, to the registrar the sum of five 
hundred pounds, to the person who shall be so appointed the secre- 
tary to the vice-warden the sum of one hundred pounds, to the pro- 
thonotary, or assistant registrar, the sum of two hundred pounds, and 
to the collector the sum of thirty pounds ; which said several sums shall 
bepaid from time to time half-yearly, in manner hereby provided, free 
ana dear from all taxes and deductions whatsoever, on the twenty-fifth 
day of March and on the twenty-ninth day of September in each year, 
by equal portions, the first of such respective portions to be paid on the 
twenty-firth day of March next ; and that if any person at any time 
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holding any of the said offices shall die, resign, or be removed from 
the same, the executor or administrator of the person so dying, or 
the person so resigning or being removed, shall be entitled to have 
such proportionate part of his salary as shall have accrued during 
the time that such person shall have held his office since the last 
payment; and that the successor of any such person so dying, re- 
signing, or being removed as aforesaid, shall be entitled to receive 
such portion of his salary, as shall be accruing or shall accrue from 
the day of such death, resignation, or removal. 

XXVI. And be it further enacted, that a moiety or half part of the 
aforesaid salaries to the vice- warden for the time being and to the 
aforesaid officers of his said court shall be a charge on the revenues 
of the duchy of Cornwall, and that the same shall be paid by the 
receiver-general for the time being of the said duchy, under deben- 
tures for that purpose from the auditor for the time being of the said 
duchy, in which tne said auditor is hereby authorized to issue ; and 
that the said receiver-general shall, on the twenty-fifth of March and 
the twenty-ninth of September in each year, under the debentures so 
issued, pay, free from all deductions, the sums following ; ( videlicet ,) 
to the vice-warden for the time being the sum of three hundred and 
seventy-five pounds, to the registrar the sum of one hundred and 
twenty-five pounds, to the person so appointed secretary to the vice- 
warden the sum of twenty-five pounds, to the prothonotary or assist- 
ant registrar the sum of fifty pounds, and to the collector the sum of 
seven pounds ten shillings. 

XXVII. And be it further enacted, that the person so as aforesaid 
appointed secretary to the vice-warden, and the said prothonotary or 
deputy registrar, and the said collector, shall once in every half-year 
account for and pay over to the registrar for the time being of such 
court all fees received by them by virtue of their respective appoint- 
ments during the previous half-year ; and that the registrar for the 
time being shall forthwith make out a full and true account of all fees 
received by him during such preceding half-year, and of all fees re- 
ceived by the aforesaid officers of the said court, and accounted for 
and paid to him as aforesaid, for the same period ; and that such re- 
gistrar shall have such account audited by the said vice- warden for 
the time being, in which account and audit there may and shall be 
charged and allowed such small sums of money as to the vice-warden 
shall seem reasonable for the keeping order in, and the lighting, 
airing, and cleansing the place in wnich such court shall be held, and 
shall transmit a copy of such account so audited to the auditor for the 
time being of the said duchy, and shall pay or cause to be paid to the 
said receiver or his deputy one-third part of the total amount of fees 
so appearing to have come to the hands of such registrar, for which 
sum so paid the receiver shall on passing his accounts give credit to 
the duchy in part discharge of the moiety of the salaries so as afore- 
said charged on the revenues of the said auchy. 

XXVIII. And be it further enacted, that there shall be paid and 
payable the sum of one farthing in the pound sterling on tne value 
of all metals and metallic minerals (except tin and tm ore) which 
Bhall be from time to time brought to sale in or withdrawn from any 
mine within the said county of Cornwall ; and that the head manager 
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TfceStannaries, of every mine in the said county of Cornwall shall, within ten days 
— ^7-. after each auarterly account of the mine over which he is head 
^liMtdnuiiraH' mana ^ er shall have been or ought to have been made up, transmit to 
Weverrnuiie th® registrar for the time being of the vice- warden’s court a full, 
make a re- true and particular account and return of all metals and metallic 
tain quarterly minerals (except tin and tin ore) which shall have been brought to 
'if the quantity sale in or shall have been withdrawn from the mine of which he is 
|pnd value. such head manager during the preceding quarter, and shall in such 
return state the value in money of the respective quantities of the 
metals and metallic minerals specified therein at the time the same 
were respectively brought to sale or withdrawn, as the case may be ; 
and that the head manager of every such mine shall, on application 
from the collector of the vice-warden’s court, pay or cause to be paid 
to such collector the sum of one farthing in the pound sterling on the 
aggregate value of all metals and metallic minerals (except tin and 
tin ore) which shall have been brought to sale or withdrawn from 
such mine during the preceding quarter ; and that every such pay- 
ment by such head manager shall be considered as costs, and shall on 
passing his account with respect to the mine of which he is such head 
manager be allowed to him accordingly. 


moiety of the 
salaries. 


Registrar out XXIX. And be it further enacted, that the registrar for the time 
of uie assess- being shall, out of the monies which shall from time to time be in his 
meat and the hands by means of such assessments as aforesaid, and by means of the 
remaining fees, remaining of the court fees as aforesaid, pay to the said vice-warden 
“5 ° l t “ er and to himself and the other officers aforesaid of the said court the 
sums following, being the other moiety of the said salaries, in manner 
following; (that is to say,) shall pay on the twenty-fifth day of 
March and on the twenty-ninth day of September in each year, free 
from all deductions, to the said vice- warden the sum of three hundred 
and seventy-five pounds, to himself the registrar the sum of one 
hundred and twenty-five pounds, to the person filling the situation of 
secretary to the vice-warden the sum of twenty-five pounds, to the 
prothonotarv the sum of fifty pounds, and to the collector, the sum of 
seven pounds ten shillings. 

. XXX. And be it further enacted, that the said registrar for the 
time being shall at the end of every half-year lay before the vice- 
warden for the time being a full, true, and particular account of the 
balance remaining in his hands at the commencement of such pre- 
ceding half-year, and of all monies received by him during such last 
half-year in respect of such assessment as aforesaid, and when and 
from whom and from what mine received, and also shall in such 
„ account give credit for the remaining portion of the said court fees so 
in his hands after such payment to the auditor of the duchy as afore- 
said, and shall also in like manner lay before the vice-warden a full, 
true, and particular account of all salaries and other expenses paid 
by such registrar during the same period ; and that a balance shaft be 
thereby struck, showing the balance remaining in the hands of such 
registrar at the end of the then last half-year ; and that thereupon 
the vice-warden for the time being shall and is hereby required to 
audit the said account, and also the said account for court fees herein- 
before-mentioned, and if the same shall be found correct to allow the 
same respectively, by putting his signature thereto ; and that such ac- 
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counts when so allowed shall be filed amongst the records of the said 
court, and be open for the inspection of all persons in the usual way : 
provided always, that if it shall at any time appear to the vice-warden 
for the time being, on auditing such account of the registrar, that 
there remains a general balance in his hands sufficient to meet all 
payments hereby authorized to be made thereout for the next half- 
year, then and in such case the vice-warden shall have power and 
is hereby required to give notice thereof by advertisement in the 
county papers, or in such way as he shall tmnk fit; and that there- 
upon no assessment shall be made or become payable in respect of the 
said one farthing in the pound sterling on the value of all metals and 
metallic minerals as aforesaid during such succeeding half-year : pro- 
vided nevertheless, that, although no such assessment shall in such 
case be made during such period, the said manager of every mine is 
required to and shall make such returns as aforesaid to the said 
registrar of all metals and metallic minerals (except tin and tin ore) 
brought to sale or withdrawn from the mine over which he is such 
head manager, precisely as if such assessments were or would be 
payable in respect of the ore specified in such return. 
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XXXI. And be it further enacted, that if the head manager of any Penalty on 
mine shall omit to make such full, true, and particular return as head manager ; 
hereby required of the quantities of metals and metallic minerals omitting to 
(except tin and tin ore) brought to sale or withdrawn as aforesaid in make any ra- 
the mine of which he is such head manager, or of the value thereof, turn, or making 
as is hereby required, or shall, on demand made, omit to pay or cause a l*' 8 ® return, 
to be paid such assessment os aforesaid, or shall wilfully make any 
false or incorrect return, then and in every such case such head 
manager shall be subject for every such onence to a penalty not 
exceeding fifty pounds. 


XXXII. And be it enacted, that the vice-warden for the time being j urors> 
may and shall in the present and every succeeding year order the clerk 
of the peace of the county of Cornwall to make out a duplicate of the 
jurors’ book at the time m use, or about to be brought into use, or of 
such part of the said book as such vice-warden may mink fit to specify 
in such order ; and the clerk of the peace, upon the receipt of such 
order, shall with all convenient speed make out such duplicate, and 
deliver the same to the registrar of the court of such vice-warden ; and 
that every such duplicate shall be the book of jurors qualified and 
liable to serve as jurymen in all cases before the vice-warden for the 
time being, and that every such duplicate shall be kept by the registrar, 
and shall be by him used as the jurors’ book for the time being. 

xxxm. And be it enacted, that the registrar of the said court Summoning 
shall cause to be summoned one week before the first day of each sit- 0 f jurora 5 
ting of such vice-warden, forty-eight persons named m the jurors’ 
book by him kept as aforesaid, to attend at the time and place ap- 
pointed for holding such sitting ; and every such summons shall be 
according to the form given m the schedule hereto annexed, and 
shall be served either personally on each such person or by leaving it 
at his dwelling-house ; and that in summoning such persons regard 
shall always be had as far as may be to the convenience of the mdi- 
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viduals so summoned ; and no person shall be summoned oftener than 
once in a year. 

XXXIV. And be it enacted, that the registrar of the said court 
shall make a list of the jurors so summoned, together with the places 
of abode and additions, and shall cause their names to be written 
severally on slips of paper and put into a box, and the names of the 
jurors for the trial of causes shall be drawn out of the box by the re- 
gistrar; and each party may, until no more than twelve remain, object 
to any person whose name is drawn out, without assigning any cause; 
and n any objection is made to the twelve so remaining, it must be 
stated to and decided on by the vice- warden for the time being ; and 
if any such objection be allowed, the names of the jurors rejected 
without cause assigned shall be returned to the box, and drawn again 
until a sufficient number be found to make a jury of twelve ; and such 
jury of twelve shall be the jury sworn for the trial : provided always, 
that if there shall not be twelve persons, attending, or against whom 
no objection shall have been allowed, it shall be lawful for the said 
vice-warden to order the requisite number of persons from among the 
by-standers to be summoned by the registrar, and sit on the jury, 
subject to any objections which may be made for causes assigned, 
except for want of qualification or want of summons; provided also, 
that the said vice-warden may, if he sees fit, direct tne registrar to 
divide the list of forty-eight jurors into two lists, and to require the 
persons in the one list to attend and serve for so many days at the be- 
ginning of the sitting as the said vice-warden shall order, and those 
m the other list to attend and serve for the residue of the sittings, 
according as the said vice-warden shall think fittest for the convenience 
of the said persons; and then and in that case the registrar shall 
divide the said list of forty-eight jurors into two lists, and cause the 
persons named in each of such lists to be summoned to attend on 
different days accordingly. 

XXXV. And be it enacted, that if any person having been duly 
summoned to attend as a juror in the court of the vice-warden shall 
not attend in pursuance of such summons, or being thrice called in court 
shall not answer to his name, or if any such person being present in 
court, or any such by-stander in court, after having been called shall 
not duly appear, or after his appearance, shall wilfully withdraw himself 
from tne presence of the saia court, it shall be lawful for the said 
vice-warden to impose such fine upon every such person or by-stander 
so making default (unless some reasonable excuse shall be given to the 
satisfaction of the said vice-warden) as to the said vice-warden shall 
seem meet ; and if such fine shall not be paid at the time ordered by 
the said vice-warden, the same shall and may be levied by writ of fieri 
facias to be issued out of the common law side of the said court of the 
vice-warden. 


XXXVI. And be it further enacted, that the vice- warden for the 
time being shall and may appoint a fit and proper person to be crier 
and usher of his said court, who shall hold his office during the 
pleasure of the vice-warden for the time being, and may be removed 
m a summary manner, and may and shall receive such fees for act- 



6 & 7 Wm. 4, c. 106. Jg 

ing as crier and usher of the said court as the said vice-warden ThcSunnaris* 

shall from time to time by virtue of the provisions herein contained 

authorize. 

XXXVIL And be it further enacted, that the vice* warden for the Vice-warden 
time being shall not during his continuance in such office practice as and registrar 
a barrister, and that the registrar for the time being of the said court not to practise, 
shall not during his continuance in such office practice as a barrister 
or solicitor or attorney in such court, or in any other court of law 
or equity in the United Kingdom of England and Ireland. 

XXXVin. And be it further enacted, that the vice- warden for the Vice- warden, 
time being shall not demand or take, upon any pretence, any fee, registrar, and 
gratuity, or reward whatever; and that such registrar and other other officers 
aforesaid officers of the said court appointed under this act shall not to take no fees, 
demand or take, upon any pretence whatever, any fee, gratuity, or &c. except as 
reward other than and except such as are hereby authorized, or as 
shall be from time to time settled and allowed by the vice-warden for v,dcd » &c * 
the time being by virtue hereof or of the provisions herein contained ; 
and that if any such person shall offend in that behalf he shall be Penalty, 
removed from the office he shall then hold, and be disabled from again 
holding the same or any other office under this act. 

XXXIX. And be it further enacted, that a table of all fees for the A list of fees to. 
time being authorized by the vice- warden to be taken by any soli- he hung up. ; 
citor or attorney practising in his said court, or by any officer of his 
said court, for business done therein, shall be hung up in some con- 
spicuous place in such court. 

XL. And whereas the gaol belonging to the courts heretofore the The county 
courts of the vice- warden and of the Stannaries is situate at Lost- prison at 
withiel in the said county of Cornwall : And whereas it would tend Bodmin to be 
more to the public convenience that the court of the vice- warden prison of 

should use as its gaol or prison for all purposes the prison belonging v*ce- warden!* 
to the county of Cornwall, and situate at Bodmin, in lieu or place of court * 
the said gaol at Lostwithiel ; be it therefore enacted, that every per- 
son hereafter arrested or taken prisoner or detained by virtue of any 
writ, process, order, decree, or proceeding issuing out of or from or by 
either side of the said court of the vice-warden of the Stannaries, or 
committed for contempt of the said court, shall be taken to the 
county prison at Bodmin in the said county of Cornwall, or to other 
the prison for the time being of the said county, in the same manner, 
and subject to the same provisions and regulations in every respect, 
as if suen person were arrested and conveyed to the prison by virtue of 
any writ, process, order, decree or proceeding issuing out of any of 
the superior courts of law or equity at Westminster, or committed for 
contempt by any of the said last-mentioned courts ; and the gaoler 
or keeper for the time being of such county prison as aforesaid is 
hereby authorized and required to receive into such county prison 
every person so arrested and conveyed to prison by virtue of any 
writ, process, order, decree, or proceeding issuing out of or from or 
by either side of the said court of the vice-warden or so committed 
for contempt of the said court as aforesaid, and to maintain, support, 
and provide for every such person in the same manner as if he had 
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TheStannaries. been arrested and brought to the said county prison by virtue of any 

writ, process, order, decree, or proceeding issued out of any of the 

superior courts of law or equity at Westminster, or were committed 
for contempt of any of the said last-mentioned courts ; and that all 
and singular the charges and expenses of maintaining, supporting, 
and providing for every person so arrested or committed to the said 
county prison as aforesaid shall be paid and defrayed out of such 
portion of county rate of the said county of. Cornwall as for the time 
being shall be applicable to the support of the debtors confined in the 
said county prison. 
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XL1. And be it enacted, that all jurisdictions, powers, and autho- 
rities heretofore lawfully exercised by the vice-warden or steward or 
any judge of any of the Stannaries shall be hereafter exercised by the 
vice-warden for the time being ; and that all penalties heretofore au- 
thorized to be recovered, and all oaths heretofore required or author- 
ized to be taken, and all acts, matters, and things heretofore required 
or authorized to be had or done in any of the courts of the Stannaries, 
or before the vice-warden or the steward of any of the Stannaries, 
shall be and are hereby required and authorized to be recovered, 
taken, had, and done before the vice-warden, or in the court of the 
vice-warden, as the case may be ; and that all proclamations, returns, 
certificates, exhibits, matters, and things heretofore required to be 
made, transmitted, or given to or deposited with any of the courts of 
the Stannaries, or the vice-warden or steward of any of the Stanna- 
ries, shall be and are hereby required to be made, transmitted, and 
given to and deposited with the court of the vice-warden ; and all 
bonds and recognizances heretofore required to be entered into before 
the steward or any of the courts of the Stannaries shall be entered 
into before the registrar of the said court. 
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XLII. And be it further enacted, that it shall be lawful for the 
court of King’s Bench at Westminster, on the application of any party 
to any action or suit on the common law side of the said court of the 
vice-warden, on special and sufficient cause shown by affidavit to the 
satisfaction of such court of King’s Bench, that an impartial or suffi- 
cient trial cannot be had in such court of the vice-warden, to remove 
by writ of certiorari, all proceedings which may have been had in 
such action or suit, and to deal therewith, and to make such orders 
respecting the same and the future trial of and proceedings in such 
action or suit as to the said court of King’s Bench shall seem meet. 

XLIII. And be it further enacted, that all acts, statutes, laws, 
liberties, privileges, customs, rights, usages, and freedoms at the time 
of passing this act in force in any of the Stannaries of the said county 
of Cornwall shall, notwithstanding anything herein contained, con- 
tinue and be and have the same force and effect as if this act had 
not passed, save and except so far as the same or any of them are 
contrary or repugnant to the laws of this realm, or inconsistent with 
the provisions herein contained, or are annulled, repealed, or altered 
hereby or by means of any of the powers and authorities hereby 
given. 

XL1V. And be it further enacted, that wherever this act, in de- 
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scribing or referring to any person or matter or thing, uses the words TheStannaries. 
importing the singular number or the masculine gender only, the 
same shall be understood to include and shall be applied to several 
persons as well as one person, and to females as well as males, and 
bodies corporate as well as individuals, and several matters, or things 
respectively as well as one matter or thing respectively, unless there 
be something in the subject or context repugnant to such construc- 
tion ; and that wherever the word “ plaintiff” or M defendant” is used, 
it shall mean the person instituting the proceedings, or the person 
against whom proceedings are instituted respectively, in whatever 
way such proceedings are commenced ; and wherever the word 
u mine” is used, it shall mean any mine, work, or adventure wherein 
or connected with which any metals or metallic minerals are worked ; 
and that wherever the words “ bead manager of any mine” is used, 
it shall mean the captain, purser, or other person who for the time 
being shall have the principal superintendence over such mine ; and 
that the powers hereby given to the lord chancellor of England shall 
and may be used by the lords commissioners for the custody of or 
the lord keeper of the great seal for the time being : provided always, 
that nothing herein contained shall apply to or affect or extend or be 
considered as extending to the county of Devon, or the Stannaries 
within the said county, except as to the service in the said county of 
Devon of any writ of subpcena issuing out of such vice-warden’s court 
as hereinbefore provided. 


XLV. And be it further enacted, that this act shall commence and Commence- 
take effect on the twenty-ninth day of September, one thousand eight m <?nt of act. 
hundred and thirty-six. 

XLVI. And be it further enacted, that this act may be amended, Act ma y he 
altered, or repealed during the present session of Parliament. altered. 


SCHEDULE to which the foregoing act refers. 


Form of Summons to Jurors . 

You are hereby required to attend and serve as a juror at the 
sitting to be liolden before vice-warden 

of the Stannaries, at his court, on the day of 

next. 

Registrar of 

day of 183 . 


To A. B. 
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c. 91, and 4 & 
5 W. 4, c. 94, 
repealed. 


7 Wm. 4, & 1 Vict. Chap. 73. 

An Act far better enabling her Majesty to confer certain powers and 
immunities on trading and other Companies, [17th July, 1837.] 

Whereas divers associations are and may be formed for trading or 
other purposes, some of which associations it would be inexpedient to 
incorporate by royal charters, although it would be expedient to confer 
on them some of the privileges of ana incident to corporations created 
by royal charters, and also to invest such associations or some of 
them with certain other powers and privileges : And whereas it would 
also be expedient to extend the powers of her Majesty in reference to 
the creation of corporations, and to the conferring of privileges upon 
corporations, and upon other bodies or companies enabled to sue and 
be sued : And whereas by an aetpassed in the sixth year of the reign 
of his Majesty king George the Fourth, intituled u An Act to repeal 
so much of an Act passed in the sixth year of his late Majesty king 
George the First as relates to the restraining of several extravagant 
and unwarrantable practices in the said Act mentioned; and for con- 
ferring additional powers upon his Majesty with respect to the granting 
of charters of incorporation to trading and other Companies, it was 
amongst other things enacted, that in any charter thereafter to be 
granted by his Majesty, his heirs or successors, for incorporation of 
any company or body of persons, it should and might be lawful in 
and by such charter to declare and provide that the members of such 
eorj>oration should be individually liable in their persons and property 
for the debts, contracts, and engagements of such corporation, to 
such extent, and subject to such regulations and restrictions, as his 
Majesty, his heirs or successors, might deem fit and proper, and as 
should be declared and limited in and by such charter, .and the mem- 
bers of such corporation should thereby be rendered so liable accord- 
ingly : and whereas by an aetpassed in the session of Parliament held 
in the fourth and fifth years of the reign of his late Majesty, intituled 
“ An Act to enable his Majesty to invest trading and other companies 
with the powers necessary for the due conduct of their affairs, and for 
the security of the rights and interests of their Creditors,” his Majesty, 
his heirs and successors, were empowered to grant to unincorporated 
companies and associations certain privileges in such last-mentioned 
act set forth; And whereas the aforesaid provisions of the said 
recited acts have not been found effectual for the purposes thereby 
intended, and it is therefore expedient to repeal the same, and to make 
such provisions in reference to the several matters aforesaid as are 
hereinafter contained : Now therefore be it enacted by the Queen’s 
most excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present Parlia- 
ment assembled, and by the authority of the same, tnat so much of 
the said act of the sixth year of the reign of his Majesty king George 
the Fourth as is hereinbefore set forth, and also the said recited act 
of the session of Parliament held in the fourth and fifth years of the 
reign of his late Majesty king William the Fourth, shall be and they 
are hereby respectively repealed. 
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II. And be it enacted, that it shall and may be lawful for her 
Majesty, her heirs and successors, by letters patent to be from time 
to time for that purpose issued under the great seal of the united 
kingdom of Great Britain and Ireland, or in Scotland under the seal 
appointed by the articles of union to be used instead of the great seal 
thereof, to grant to any company or body of persons associated toge- 
ther for any trading or other purposes whatsoever, and to the heirs, 
executors, administrators, and assigns of any such persons, although 
not incorporated by such letters patent, any privilege or privileges 
which, according to the rules of the common law, it would be com- 
petent to her Majesty, her heirs and successors, to grant to any such 
company or body of persons in and by any charter of incorporation. 

III. And be it enacted, that in any such letters patent so to be 
granted as aforesaid by her Majesty, ner heirs or successors, to any 
such company or body of persons so associated together as aforesaid, 
but not incorporated, it shall and may be lawful, in and by such 
letters patent, either expressly or by a general or special reference to 
this act, to provide and declare that all suits and proceedings, whether 
at law, in equity, or in bankruptcy or sequestration, or otherwise 
howsoever, as well in Great Britain and Ireland as in the colonies and 
dependencies thereof, by or on behalf of such company or body, or any 
person or persons as trustee or trustees for suen company or body, 
against any person or persons, whether bodies politic or others, and 
whether members or not of such company or body, shall be com- 
menced and prosecuted in the name of one of the two officers for the 
time being to be appointed to sue and be sued on behalf of such 
company or body, and registered in pursuance of the directions of 
6uch appointment and registration respectively hereinafter contained ; 
and that all suits and proceedings, whether at law or in equity, by or 
on behalf of any person or persons, whether bodies politic or others, 
and whether or not members of such company or body, against such 
company or body, shall be commenced and prosecuted against one of 
such officers, or if there shall be no such officer for the time being, 
then against any member of such company or body : provided never- 
theless, that nothing in this act or in such letters patent contained or 
to be contained shall prevent the plaintiff from joining any member 
of such company or body with such officer as a defendant in equity, 
for the purpose of discovery, or in case of fraud. 

IV. And be it enacted, that it shall and may be lawful, in and by 
such letters patent so to be granted to any such body or company 
as aforesaid, to declare and provide that the members of such com- 
pany or body so associated as aforesaid shall be individually liable in 
their persons and property for the debts, contracts, engagements, 
and liabilities of suen company or body to such extent only per share 
as shall be declared and limited in and by such letters patent ; and the 
members of such company or body shall accordingly be individually 
liable for such debts, contracts, engagements, and liabilities respec- 
tively to such extent only per share as in such letters patent shall 
be declared and limited ; such liability nevertheless to be enforced 
in such manner and subject to such provisions as are hereinafter 
contained. 
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V. And be it enacted, that every such company or body to which 
any such privileges or powers as hereinbefore mentioned shall be 
granted under the authority of this act shall be entered into or formed 
by a deed of partnership or association, or an agreement in writing of 
that nature ; and the undertaking shall by such deed or agreement 
be divided into a certain number of shares to be there specified ; and 
in such deed or agreement, or in some schedule thereto, there shall 
be set forth the name or style of the said company or body, the names 
or styles of the members of the said company or body, the date of the 
commencement thereof, the business or purpose for which the said 
company or body is formed, and the principal or only place for carry- 
ing on such business ; and in such deed or agreement there shall 
also be contained the appointment of two or more officers to sue or 
be sued on behalf of such company or body in manner hereinafter 
mentioned. 

VI. And be it enacted, that such company or body as aforesaid shall, 
within three calendar months after the grant of such letters patent as 
aforesaid, make or cause to be made a return to such one of the offices 
for enrolment hereinafter mentioned as shall be required under the 
provisions of this act, containing the date of the grant of such letters 
patent as aforesaid, the name or style of the said company or body, 
the business or purpose for which the said company or body is 
formed, the principal or only place for carrying on such business, the 
total number of shares in the said company or body (and each of 
which shares is to be distinguished by a separate number in regular 
succession), the amount to which each share shall render the holder 
thereof liable, the names and (except as to bodies politic) the places 
of abodejof all the members tnereof, and the distinctive number or 
numbers of the share or respective shares which each member holds ; 
and such company or body shall also at the same time make a return 
of the names and descriptions of the officers appointed by such com- 
pany or body to sue ana be sued on behalf thereof in manner afore- 
said ; such return to be made in the form in the schedule (A.) to this 
act annexed. 

VII. And be it enacted, that during the continuance of any such 
company or body after it shall have been so registered no change 
shall be made in the name or style thereof ; and if the principal or 
only place for carrying on the business of the said company or body 
shall be changed the said company or body shall within tnree calendar 
months after such change make or cause to be made a return to the 
said office as aforesaid of such change in the form in schedule (B.) to 
this act annexed. 

VIIL And be it enacted, that in case any person shall cease to be 
a member of such company or body (except by means of the transfer 
by deed or writing of any share therein), or in case of the addition of 
any person thereto (except by means of the transfer of any share as 
aforesaid), or of the change of the name of any member thereof by 
marriage or otherwise, the said company or body shall, within three 
calendar months after information snail be received by the said com- 
pany or body of any person so ceasing as aforesaid, or of such change 
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or addition as aforesaid, make or cause to be made a return to the Joint Stock 
said office as aforesaid, containing the names and places of abode of Companies. 

all persons having ceased to be members thereof (except as aforesaid), 

and the names and places of abode of all persons having become 
members thereof (except as aforesaid), and specifying any change in 
the name of any memoer thereof by marriage or otherwise; such 
return to be made in one of the forms in the schedule (C.) to this act 
annexed, as the case may be. 

IX. And be it enacted, that on the transfer by deed or writing of On transfer of 
an^ share in any such company or body as aforesaid, a notice, in shares, notice 
writing, specifying the date of such transfer, the distinguishing to be given to 
number of the share transferred, the name and (except in the case of the company 

a body politic) the place of abode of the person by whom or on whose ty transferee, 
behalf and of the name and (except as aforesaid) the place of abode of 
the person to whom such transfer is made, shall be given to the said 
company or body, by leaving the transfer, when executed by both 
parties, or some note or memorandum thereof signed by them, at the 
principal or only office of the said company or body. 

X. And be it enacted, that in case of the transfer of any share in Company to 
such company or body, the said company or body shall, within three make return 
calendar months after receiving such notice as aforesaid of such after receiving 
transfer, make or cause to be made a return to the said office as afore- notice of 
said, containing the date of such transfer, the distinguishing number transfer. 

of the share transferred, the name and (except in the case of a body 
politic) the place of abode of the person by whom or on whose behalf 
such transfer is made, and of the person to whom such transfer is 
made in the form in schedule (D.) to this act annexed; and such 
company or body are hereby required, on the request in writing of 
either of the parties, forthwith to make such return accordingly. 

XI. And be it enacted, that where the extent per share of the Any person 
liability of the individual members of any such company or body having made 
shall have been limited by letters patent as aforesaid, it shall be law- payment in re- 
ful for any person who shall or may from time to time have advanced spect of a share 
or paid any sum in consequence or by virtue of any execution or ,n a company 
diligence issued against him in respect of any share in such company under any 

or body, under any judgment, decree, interlocutor, or order to be j ud £ m ® n t 
obtained against any officer of the said company or body, or any ^Jnanvto 
member thereof, in manner hereinafter mentioned, to make a return ma ^ a J; cturn 
thereof to such office as aforesaid in the form in schedule (E.) to this thereof, 
act annexed ; and every such return shall be accompanied with a 
proper voucher or vouchers of the fact of such payment, without 
which the same shall not be registered as hereinafter mentioned. 

XII. And be it enacted, that if any sum or sums shall at any time Return to be 
be repaid by any such company or body as last aforesaid in respect made when 
of any such sum which may have been so advanced or paid by virtue repayment of 
of such execution or diligence, the said company or body shall forth- money so 
with make or cause to be made a return to such office as aforesaid, advanced, 
specifying the amount of such repayment, in the form in schedule 

(F.) to this act annexed. 
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XIII. And be it enacted, that in case of the death or resignation or 
removal of any officer appointed to sue and be sued on behalf of any 
company or body to be formed in pursuance of any of the provisions 
of this act, the said company or body shall forthwith appoint in his 
stead another officer to sue and be sued on behalf of such company 
or body, and shall, within three calendar months after the death, 
resignation, or removal of such officer as aforesaid, make or cause to 
be made a return to the said office as aforesaid^ containing as well 
the name and description of the person who has ceased to be such 
officer in manner aforesaid as the name and description of the officer 
who has been appointed to sue and be sued on behalf of such com- 

a or body ; such return to be made in the form of schedule (G.) 
is act annexed. 


XIV. And be it enacted, that all returns to be made in manner 
aforesaid by such company or body shall be signed by one of such 
officers, and shall be verified by a declaration of such officer made 
pursuant to the provisions of the statute of the fifth year of his late 
Majesty’s reign, intituled “ An Act to repeal an Act of the present 
session of Parliament, intituled, 4 An Act for the more effectual aboli- 
tion of oaths and affirmations taken and made in various departments 
of the state, and to substitute declarations in lieu thereof, and for the 
more entire suppression of voluntary and extra-judicial oaths and 
affidavits and to make other provisions for the abolition of unneces- 
sary oaths,” except that if there shall be no such officer, or such officer 
shall refuse to act, then such return shall be signed and verifi#Aas 
aforesaid by some member of the said company or body. 

XV. And be it enacted, that any return to be made in manner 
aforesaid of the name or place of abode of any original member of 
such company or body, or of any person to or in whom any share 
in such company or body shall be transferred or become vested, shall 
not be rendered invalid for the purposes of this act by any error or 
omission in the same, if the said company or body shall, within one 
calendar month after information of such error or omission shall be 
received by such company or body, cause a correct return to be made 
to the said office as aforesaid in the form in schedule (F.) to this act 
annexed: Provided always, that this clause shall not invalidate or 
prejudice any intermediate transaction or matter whatsoever which 
shall have bond fide taken place or proceeded upon the faith of such 
erroneous or defective return, nor shall the benefit of this clause 
extend to any error or omission which shall be fraudulent. 

XVI. And be it enacted, that where the principal or only place for 
carrying on the business of any such company or body as aforesaid 
shall be situated in any part of England or Wales, the returns herein- 
before directed shall be made to the Enrolment Office of the Court of 
Chancery in England; and where such principal or only place for 
carrying on such business shall be situate in any part of Scotland, 
such returns shall be made to his Majesty’s General Registry Office 
at Edinburgh ; and where such principal or only place for carrying 
on such business shall be situated in any part of Ireland, such re- 
turns shall be made to the Enrolment Office of the Court of Chancery 
in Ireland. 
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XVII. And be it enacted, that all such returns as are hereinbefore Joint Stock 
directed to be made to the Enrolment Office of the Court of Chancery Companies, 
in England shall be registered by the clerks of enrolment in Chancery, ^ r 
or their deputy, and that all such returns as are hereinbefore di- turns aretcTbe 
rected to be made to the Genera! Registry Office at Edinburgh shall registered 
be registered by the lord clerk register or his deputy, and tdl such 
returns as are hereinbefore directed to be made to the Enrolment 
Office of the Court of Chancery in Ireland shall be registered by the 
clerks of enrolments in Chancery in Ireland, or their deputy, in books 
to be by them respectively kept for that purpose, and that an alpha- 
betical index shall be kept of the names of such companies or bodies, 
with references to such returns, and that there shall be paid for the 
registering of each return a fee of sixpence per folio, and no more ; 
and that any person shall be at liberty to inspect such books and 
index, and that there shall be paid for such inspection a fee of one 
shilling, and no more ; and that any person shall be at liberty to re- 

S uire a copy of any such return, to be certified by the said clerks or 
leir deputy, and that there shall be paid for such certificate a fee of 
one shilling and sixpence for each folio of such copy, and no more ; 
and the day of the registration of every return to be made in pur- 
suance of this act shall be written on such return by the said clerks 
or their deputy. 

XVIII. And be it enacted, that a copy, so certified as aforesaid, of Copy of return, 
such return, including the date to be marked on such return, shall &c. to be 
be xeceived in evidence in all proceedings, whether civil or criminal received in 
and shall also be received as evidence of the day of the registering evidence, 
thereof. 

XIX. And be it enacted, that such orders and directions as to the Regulations as 
forms of the returns to be made in pursuance of this act, and the t0 * orm8 
mode of keeping the register, and of making the index thereof, and returns and 
of any other matters incidental thereto, as may be deemed expedient, “ode of keep- 
may from time to time be made, altered, or varied as follows; that is && roaster, 
to say, as regards the registration to be made in the Enrolment Office 
in the Court of Chancery in England, by the Lord Chancellor, Lord 
Keeper, or first Lord Commissioner of the Great Seal, and the Master 
of the Rolls, jointly ; as regards the registration to be made in the 
General Registry Office in Edinburgh, by the Lord Clerk Register 
and Lords of Council and Session Jointly ; and as regards the re- 

E istration to be made in the Court of Chancery in Ireland, by the 
ord Chancellor of Ireland and Master of the Rolls in Ireland 
jointly. 

XX. And be it enacted, that no person becoming a member of any 
such company or body by the transfer of any share therein, or other- 
wise, shall be entitled to sue for or recover any share of the profits 
thereof, unless and until a return of the transfer or other fact whereby 
he shall so become a member, shall be registered pursuant to the 
provisions hereinbefore contained. 

XXI. And be it enacted, that any person ceasing to be a member Person ceas- 
of any such company or body, whether by the transfer of any share ing to be a 
therein, or by death or otherwise, shall be considered for all purposes member liable 
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of liability as continuing a member of such company or body until a 
return of the transfer or other fact whereby be shall have so ceased 
to be a member shall be registered pursuant to the provisions herein- 
before contained. 

XXII. And be it enacted, that no action, suit, or proceeding, 
whether civil or criminal, commenced either by or against any such 
company or body (whether in the name of one of the officers appointed 
to sue and be sued as aforesaid, or of some member of such company 
or body, in the case and in manner aforesaid), shall be abated or pre- 
judiced by the death or by any act of such officer or person, or by the 
resignation or removal of such officer, either before or after the com- 
mencement of such action, suit, or proceeding, or by any change in 
the members of such company or body by the transfer of shares or 
otherwise, but that the same shall be continued in the name of such 
officer or member, (as the case may be) notwithstanding such death 
or act, or such resignation or removal, and notwithstanding such 
change in the members of such company or body. 

XXIII. And be it enacted, that in all such actions, suits, and other 
proceedings, whether civil or criminal, the evidence of any such officer 
as aforesaid, or of any member of such company or body, shall be 
admissible in the like manner as if such officer or member were not 
an officer or member of such company or body. 

# -t 

XXIV. And be it enacted, that all judgments, decrees, interlocu- 
tors, and orders obtained in any such actions, suits, or other proceed- 
ings as aforesaid against such officer or member in manner aforesaid, 
whether such member or officer respectively be party to such actions 
suits, or proceedings, as plaintiff, pursuer, petitioner, or defendant or 
defender, shall have the same effect against the property and effects of 
such company or body, and also (to the extent hereinafter mentioned) 
against the persons, property, and effects of the individual existing or 
former members thereof respectively, as if such judgments, decrees, 
interlocutors, or orders had been obtained against such company or 
body in suits or proceedings to which all the persons liable as exist- 
ing or former members of such company or body had been * parties, 
and that execution or diligence, or executions or diligences, shall be 
issued thereon accordingly : provided nevertheless, that where the 
extent per share of the liability of the individual members shall have 
been limited by any letters patent as aforesaid, no such execution or 
diligence shall be issued against any such individual existing and 
former member of such company or body as aforesaid for a greater 
sum than the residue, if any, of the amount for which, by virtue of 
such letters patent as aforesaid, such individual member shall be 
liable in respect of the share or shares then or theretofore held by 
him in the said company or body, after deducting therefrom the 
amount, if any, which shall appear by such register as aforesaid to 
have been advanced and paid m respect of such shares or any of them 
by himself or herself, or any previous or subsequent holder of the 
same shares or any of them, or the representatives of any such holder, 
under or by virtue of any former execution or diligence, and not repaid 
at the time of issuing such subsequent execution or diligence. 
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. XXV. And be it enacted, that the bankruptcy, insolvency, or stop- 
ping payment of any officer or member of such company or body m 
his individual capacity shall not be construed to be the bankruptcy, 
insolvency, or stopping payment of such company or body; and that 
the property, and effects of such company or body, and the persons, 
property, and effects of the individual members or other individual 
members thereof (as the case may be), shall, notwithstanding such 
b|pkruptcy, insolvency, or stopping payment, be liable to execution 
or diligence in the same manner as if such bankruptcy, insolvency, or 
stopping payment had not taken place. 

XXVI. And be it enacted, that in all cases wherein it may be 
necessary for any person to serve any summons, demand, or notice, 
or any writ or other proceeding at law or in equity, or otherwise, 
upon the said company or body, service thereof respectively on the 
clerk of the said company or body, or by leaving the same at the 
head office for^the time being of the said company or body, or in 
case such clerk'of the said office shall not be found or known, then 
service thereof on any agent or officer employed by the said company 
or body, or by leaving the same at the usual place of abode of such 
agent or officer, shall be deemed good and sufficient service of the 
same respectively on the said company or body. 

*XXVIL And be it enacted, that in all cases wherein it may be 
necessary for the said company or body to give any summons, 
demand, or notice of any kind whatsoever to any person or corpora- 
tion, under the provisions or directions contained in this act, such 
summons, demand, or notice may be given in writing, signed by the 
clerk, attorney, or solicitor for the time being of the said company or 
body, without being required to be under the common seal of the 
said company or body. 

XXVIII. And be it enacted, that in case of the determination of 
such company or body such company or body shall nevertheless be 
considered as subsisting, and to be in all respects subject to the 
provisions of this act, so long and so far as any matters relating to 
such company or body shall remain unsettled, to the end and intent 
that such company or body may do all things necessary to the winding 
up of the concerns thereof, ana that it may be sued and sue under the 
provisions of this act in respect of all matters relating to such company 
or body. 

XXIX. And be it also enacted, that it shall be lawful for her 
Majesty, her heirs and successors, in any charter of incorporation to 
be hereafter granted, to limit the duration thereof for any term or 
number of years, or for any other period whatsoever ; and also in any 
charter of incorporation (whether in perpetuity or for any term or 
period), either by reference to this act or otherwise, to make the cor- 
poration thereby formed, and the officers and members thereof, subject 
to all of the provisions, liabilities, and directions hereinbefore autho- 
rized to be imposed on or required from any unincorporated company 
or body, or its officers or members, and also to confer on such corpo- 
ration or its members and officers all the powers or privileges herein- 
before authorized to be conferred on any unincorporated company or 
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body, or its officers or members ; and all the powers, provisions, clauses, 
matters, and things herein -before contained in reference to unincorpo- 
rated companies or bodies shall accordingly in such case, and so far as 
the same may be applicable, be considered to belong and apply to such 
corporation. 

XXX. Provided always, and be it enacted, that nothing in this act 
contained shall authorize or be construed to authorize her Majesty, 
her heirs and successors, by any such letters patent, to exempt any 
company or body of persons associated as aforesaid from the neces- 
sity of entering into a deed of partnership, from making the return of 
the patent to tne enrolment office of the Court of Chancery, from the 
necessity of carrying into execution the provisions of this act in respect 
to change of name or style of the company or body associated, in 
respect to the cessation, or to the addition or to the change of name 
of any of the individuals of the company, or to the transfer of shares 
and to the notices to be given thereof, or to the payment of any sum 
by any shareholder on account of any preferment against such company 
or body, or to the returns to be made to the enrolment office of such 
payment, or of the repayment thereof, or from making a return to 
the said office of the name of the officer appointed by said company to 
sue and be sued on its behalf, in case of the death, resignation or 
removal of the one registered, or to exempt any company or body so 
associated from the provisions of this act in relation to the period at 
which its several members shall become entitled or shall cease to 
share in the profits thereof, the whole as required by the provisions of 
this act. 

XXXI. Provided always, and be it enacted, that nothing in this act 
contained shall authorize or be construed to authorize the grant to any 
company or body of persons of any privilege in derogation of any 
exclusive privileges now enjoyed by any company or corporation under 
any act or acts of Parliament. 

XXXII. And be it enacted, that whenever an application shall be 
made to her Majesty to grant letters patent or a charter of incorpo- 
ration to any company or body of persons associated together for any 
purpose of trade, and such application shall have been referred by her 
Majesty to the committee of Privy Council for trade and plantations, 
then* before any report shall be made to her Majesty, and before any 
such letters patent or charter shall be granted, notice of such appli- 
cation shall be inserted by the parties applying three several times in 
the London Gazette and in one or more of the newspapers circulating 
within the county in which it is proposed that the principal place of 
business of such company shall be established, at intervals of not less 
than one week. 
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SCHEDULES to which this Act refers. 
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SCHEDULE (A.) 

RETURN made pursuant to Statute Yict. 


Date of 
Letters 
Patent. 
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Company 
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Business 

or 

Purpose. 

Place [or prin- 
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mare than one,] 
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Total 
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respect of 
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i 




[ Names and places of abode of all the Members and the distinctive 
Numbers of the Shares which each of them holds.] 

[Names and descriptions of the Officers appointed to sue and be sued 
on behalf of the Company or Body.] 


I (one of the above-named officers) do 

solemnly and sincerely declare, that the above is a true return ; and 
I make this solemn declaration, conscientiously believing the same to 
be true, and by virtue of the provisions of an act made and passed in 
the fifth year of the reign of his late Majesty, intituled “ An Act,” §fc. 
Dated this day of 18 

[Declared, frc.] [ Signature .] 


SCHEDULE (B.) 

RETURN made pursuant to Statute Vict. 


Change of Place of Business. 


Name of 
Company or 
Body. 

Business or 
Purpose. 

Former Place [or prin- 
cipal Place, if more 
than one,] of Business. 

Present Place [or 
principal Place] of 
Business. 






I [Sec. as before .] 

[Date.] 

[Declared, frc.] [Signature.] 

g 2 
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or Body. 

Business or Purpose. 

Place [or principal Place, if 
more thari one,] of Business. 





[Names and places of abode of all persons having ceased to be Members 
( except by transfer of Shares ) since the last return. Dated the 
Day of .] 

[Names and places of abode of all persons who have become Members 
( except by transfer of Shares ) since the last return. Dated the 
Day of .] 

[Former names and places of abode of persons whose names have been 
changed .] 

[Present names and places of abode of persons whose names have been 
changed.'] 

I [pc. as before.] 

[Date.] 

[Declared, #*c.] [Signature.] 


SCHEDULE (D.) 

RETURN made pursuant to Statute Viet. 


Transfer of Shares. 


Name of Company or 
Body. 

Business or Purpose. 

Place [or principal Place, if 
more than one,] of Business. 




Name and Place of 
Abode of Person by 
whom Transfer is made. 

Name and Place of 
Abode of Person to 
whom Transfer is 
made. 

The Distinctive 
Numbers of the 
Shares 
transferred. 

Date of 
transfer. 






I [Src. as before.] 
[Date.] J 
[Declared, Sec.] 


[Signature.] 
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7 Wm. 4, & 1 Vict. c. 73. 
SCHEDULE (E.) 
RETURN made pursuant to Statute 

Payment by Individual Member. 


Vict. 


Name of Company or 
Body. 

Business or Purpose. 

Place [or principal Place, if 
more than one,] of Business. 




Name and Place of 
Abode of Individual 
Member. 

Distinctive Numbers 
of the Shares in re- 
spect of which 
Payment is made. 

Sum paid in 
respect of 
each Share. 

Total amount 
paid under ex- 
emptions or 
diligence. 


I [A’C. as before.] 
[Date.] 

[Declared, $'C.] 


SCHEDULE (F.) 
RETURN made pursuant to Statute 


[Signature,] 


Viet. 


Joint Stock 


Payment to Individual Members. 



Name and Place of 
Abode of Individual 
Member. 

Distinctive Numbers 
of the Shares in re- 
spect of which re- 
payment is made. 

Sum repaid in 
respect of 
each Share. 

Total Amount 
repaid to Indi- 
viaualMember. 





I [Src. as before.] 

[Date.] 

[Declared, frc.] [Signature.] 
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Joint Stock 
Companies. 


SCHEDULE (G.) 

RETURN made pursuant to Statute Viet. 


Change of Officer. 


Name of Company or 
Body. 

Business or Purpose. 

Place [or principal Place, if 
more than one,] of Business. 





[ Name and description of the person who has ceased to he an officer to 
sue and he sued on behalf of the company or body since the last return. 
Dated .] 

[ Name and description of the officer appointed to sue and be sued on 
behalf of the company or body since the last return . Dated .] 

I [grc. as before .] 

[Date.] 

[Declared, $*c.] [Signature.] 


SCHEDULE (H.) 

RETURN made pursuant to Statute Viet. 

Corrected Return. 

[Copy of former incorrect Return .] 

(Copy.) 

Amended return with correct names and descriptions [in such of the 
preceding forms as are applicable to the case under the provisions of 
the foregoing act.] 

I [&fc. as before.] 

[Date.] 

[Declared, Sec.] [Signature.] 






7 Wm. 4, & 1 Vict. c. 83. 


1 Vict. Chap. 83. 

An Act to compel Clerks of the Peace for Counties and other Persons to 
take the Custody of such Documents as shall he directed to he deposited 
with them under the Standing Orders of either House of Parliament . 

[17th July, 1837.] 

Whereas the houses of Parliament are in the habit of requiring that, Deposit of 
previous to the introduction of any bill into Parliament for making Plans, &c. 

certain bridges, turnpike roads, cuts, canals, reservoirs, aqueducts, 

waterworks, navigations, tunnels, archways, railways, piers, ports, 
harbours, ferries, docks, and other works, to be made under the 
authority of Parliament, certain maps or plans and sections, and books 
and writings, or extracts or copies of or from certain maps, plans, or 
sections, books and writings, shall be deposited in the office of the 
clerk of the peace for every county, riding, or division in England or 
Ireland, or in the office of the sheriff clerk of every county m Scot- 
land, in which such work is proposed to be made, and also with the 
parish clerk of every parish in England, the schoolmaster of every 
parish of Scotland, or m royal burghs with the town clerk, and the 
postmaster of the post town in or nearest to every parish in Ireland, 
in which such work is intended to be made, and with other persons : 
and whereas it is expedient that such maps, plans, sections, books, 
writings, and copies or extracts of and from the same, should be 
received by the said clerks of the peace, sheriff clerks, parish clerks, 
schoolmasters, town clerks, postmasters, and other persons, and should 
remain in their custody for the purposes hereinafter mentioned : be it 
therefore enacted by the Queen s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of 
the same, that whenever either of the Houses of Parliament shall by Clerks of the 
its standing orders, already made or hereafter to be made, require peace, &c. to 
that any such maps, plans, sections, books, or writings, or extracts or receive the 
copies of the same, or any of them, shall be deposited as aforesaid, documents 
such maps, plans, sections, books, writings, copies, and extracts shall herein men- 
be received by and shall remain with the clerks of the peace, sheriff tlon fd, and 
clerks, parish clerks, schoolmasters, town clerks, postmasters, and * or 

other persons with whom the same shall be directed .by such standing 
orders to be deposited, and they are hereby respectively directed to t j le standing 
receive and to retain the custody of all such documents and writings orders of the 
so directed to be deposited with them respectively, in the manner, and bouses of 
for the purposes, and under the rules and regulations concerning the Parliament, 
same respectively directed by such standing orders, and shall make 
such memorials and endorsements on and give such acknowledgments 
and receipts in respect of the same respectively as shall be thereby 
directed. 

II. And be it further enacted, that all persons interested shall have Clerks of the 
liberty to, and the said clerks of the peace, sheriff clerks, parish peace, &c. to 
clerks, schoolmasters, town clerks, and postmasters, and every of them, permit such 
are and is hereby required, at all reasonable hours of the day, to documents to 
permit all persons interested to inspect during a reasonable time and he inspected or, 
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make extracts from or copies of the said maps, plans, sections, books, 
writings, extracts and copies of or from the same, so deposited with 
them respectively, on payment by each person to the clerk of the 
peace, sheriff clerk, clerk of the parish, schoolmaster, town clerk, or 
postmaster having the custody of any such map, plan, section, book, 
writing, extract, or copy, one shilling for every such inspection, and 
the further sum of one shilling for every hour during which such 
inspection shall continue after the first hour, and after the rate of 
sixpence for every one hundred words copied therefrom. 

III. And be it further enacted, that in case any clerk of the peace, 
sheriff clerk, parish clerk, schoolmaster, town clerk, postmaster, or 
other person snail in any matter or thing refuse or neglect to comply 
with any of the provisions hereinbefore contained, every clerk of the 
peace, sheriff clerk, parish clerk, schoolmaster, town clerk, postmaster, 
or other person shall for every such offence forfeit and pay any sum 
not exceeding the sum of five pounds ; and every such penalty shall, 
upon proof of the offence before any justice of the peace for the 
county within which such offence shall be committed, or by the con- 
fession of the party offending, or by the oath of any credible witness, 
be levied and recovered, together with the costs of the proceedings 
for the recovery thereof, by distress and sale of the goods and effects 
of the party offending, by warrant under the hand of such justice, 
which warrant such justice is hereby empowered to grant, and shall 
be paid to the person or persons making such complaint ; and it shall 
be lawful for any such justice of the peace to whom any complaint 
shall be made of any offence committed against this act to summon 
the party complained of before him, and on such summons to hear 
and determine the matter of such complaint in a summary way, and 
on proof of the offence to convict the offender, and to adjudge him to 
pay the penalty or forfeiture incurred, and to proceed to recover the 
same, although no information in writing or in print shall have been 
exhibited or taken by or before such justice ; and all such proceedings 
by summons without information shall be as good, valid, and effectual 
to all intents and purposes as if an information in writing had been 
exhibited. 


1 Vict. Chap. 10. 

An Act to make good certain contracts which have been or may be en- 
tered into by certain Banking and other Copartnerships . 

[20th February, 1838.] 

Whereas divers associations and copartnerships consisting of more 
than six members or shareholders, have from time to time been formed 
for the purpose of being engaged in and carrying on the business of 
banking and divers other trades and dealings for gain and profit, and 
have accordingly for some time past been and now are engaged in 
carrying on the same by means of boards of directors, or managers, 
committee? or other officers, acting on behalf of all the members or 
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shareholders of or persons otherwise interested in such associations Banking 
or copartnerships: and whereas divers spiritual persons, having or Companies. 
holding dignities, prebends, canonries, benefices, stipendiary curacies, 
or lectureships, have been and are members or shareholders of or 
otherwise interested in divers of such associations and copartnerships, 
and it has not been commonly known or understood that the holding 
of such shares or interests by such spiritual persons was contrary to 
law : and whereas it is expedient to render legal and valid all con- 
tracts entered into by such associations or copartnerships, or which 
for a limited time may be entered into by them although the same 
may now be void by reason of such spiritual persons being or having 
been such members or shareholders or otherwise interested as afore- 
said. Be it therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the lords spiritual and temporal 
and commons, in this present Parliament assembled, and by the au- 
thority of the same, that no such association or copartnership already No association 
formed or which may be formed at any time before the end of the next or copartner- 
session of Parliament, nor any contract either as between the mem- 9hi P or contract 
bers, partners, or shareholders composing such association or copart- cnter ®“ ' nto °y 
nership for the purposes thereof, or as between such association or be^iUecafor ° 
copartnership, and other persons heretofore entered into, or which yo j^ reason 
before the end of the next session of Parliament shall be entered into only of spiritual 
by any such association or copartnership already formed or hereafter persons being 
to be formed, shall be deemed or taken to be illegal or void, or to members of 
occasion any forfeiture whatsoever by reason only of any such spiri- such associa- 
tual person as aforesaid, being or having been a member, partner, tion or copart- 
shareholder, manager, or director of or otherwise interested in the nership. 
same, but all such associations and copartnerships shall have the same 
validity, and all such contracts shall and may be enforced in the same 
manner to all intents and purposes as if no such spiritual person had 
been or was a member, partner, shareholder, manager or director, of 
or interested in such association or copartnership. 


1 & 2 Vict. Chap. 96. 

An Act to amend, unlit the end of the next session of Parliament , the 
law relative to legal proceedings by certain Joint Stock Banking 
Companies against their own Members , and by such Members against 
the Companies. [14th August, 1838.] 

Whereas by an act passed in the seventh year of the reign of his Banking 

late Majesty king George the Fourth, intituled “ An Act for the Companies. 

better regulating Copartnerships of certain Bankers in England, and 

for amending so much of an Act of the thirty-ninth and fortieth years 
of the reign of his late Majesty king George the Third, intituled ‘ An 7 g. 4, c. 46. 
Act for establishing an agreement with the Governor and Company 
of the Bank of England, for advancing the sum of three millions to- 
wards the supply of the service of the year 1800, as relates to the 
same,’ ” it was amongst other things enacted, that it should be lawful 
for any bodies politic or corporate, erected for the purposes of bank- 
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6 G. 4, c. 42. 


Banking co- 
partnership 
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ing, or for any number of persons united in covenants or co-partner- 
ships, idthough such persons so united or carrying on business 
together, should consist of more than six in number, to carry on 
(subject to certain provisions therein contained) the trade or business 
of bankers in England, in like manner as copartnerships of bankers, 
consisting of not more than six persons in number might lawfully do ; 
and it was further enacted, that all actions and suits against any per- 
sons who might be at any time indebted to any such copartnership, 
carrying on business under the provisions of the said act, and all 
other proceedings at law and in equity to be instituted on behalf of 
any such copartnership against any persons, bodies politic or cor- 
porate, or others, whether members of such copartnership or other- 
wise, for recovering any debts or enforcing any claims or demands 
due to such copartnership, or for any other matter relating to the 
concerns of such copartnership, might be commenced and prosecuted 
in the name of any one of the public officers for the time being of 
such copartnership, to be nominated as therein is mentioned, as the 
nominal party on behalf of such copartnership, and that actions or 
suits and proceedings at law or in equity, to be instituted by any 
persons, bodies politic or corporate, or others, whether members of 
such copartnership or otherwise, against such copartnership should 
be commenced and prosecuted against any one or more of the public 
officers for the time being of such copartnership as the nominal de- 
fendant on behalf of such copartnership ; and that the death, resigna- 
tion, removal, or any act of such public officer should not abate or 
prejudice any such action, suit, or other proceeding commenced 
against or on behalf of such copartnership, but that the same might 
be continued in the name of any other of the public officers of such 
copartnership for the time being : and whereas an act was passed in 
the sixth year of the reign of his said late Majesty, intituled “An Act 
for the better regulation of Copartnerships of certain Bankers in Ire- 
land:” and whereas it is expedient that the said acts should for a 
limited time be amended so far as relates to the powers enabling any 
such copartnership, not being a body corporate, to sue any of its own 
members, and the powers enabling any member of any such copart- 
nership, not being a body corporate to sue the said copartnership : 
Be it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, 
and commons in this present Parliament assembled, and by the au- 
thority of the same, that any person now being, or having been, or who 
may hereafter be or have been a member of any copartnership now 
carrying on or which may hereafter carry on the business of banking 
under the provisions of the said recited acts may, at any time during 
the continuance of this act, in respect of any demand which such 
person may have, either solely or jointly with any other person, against 
the said copartnership, or the funds or property thereof, commence 
and prosecute, either solely or jointly with any other person (as the 
case may require), any action, suit, or other proceeding at law or in 
equity against any public officer appointed or to be appointed, under 
the provisions of the said acts, to sue and be sued on the behalf of 
the said copartnership ; and that any such public officer may in his 
own name commence and prosecute any action, suit, or other pro- 
ceeding at law, or in equity, against any person being or having been 
a member of the said copartnership, either alone or jointly with any 
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other person, against whom any such copartnership has or may have Banking 
any demand whatsoever ; and that every person being or having been Companies, 
a member of any such copartnership, shall either solely or jointly 
with any other person (as the case may require), be capable of proceed- 
ing against any such copartnership by their public officer, and be liable 
to be proceeded against, by or for the benefit of the said copartnership, 
by such public officer as aforesaid, by such proceedings and with the 
same legal consequences as if such person had not been a member of 
the said copartnership ; and that no action or suit shall in anywise be 
affected or defeated by reason of the plaintiffs or defendants, or any 
of them respectively, or any other person in whom any interest may 
be averred, or who may be m anywise interested or concerned in such 
action, being or having been a member of the said copartnership ; 
and that all such actions, suits, and proceedings shall be conducted 
and have effect as if the same had been between strangers. 

II. And be it enacted, that in case the merits of any demand by or Proceedings inj 
against any such copartnership shall have been determined in any an action may J 
action or suit, by or against any such public officer, the proceedings be pleaded in 
in such action or suit may be pleaded in bar of any other action or bar of any 

suit by or against the public officer of the same copartnership for the other, 
same demand. 

III. And be it enacted, that all the provisions of the said recited Extending 
acts relative to actions, suits, and proceedings commenced or prose- provisions of 
cuted under the authority thereof, shall be applicable to actions, suits, recited acts to 
and proceedings commenced or prosecuted under the authority of present act. 
this act. 


IV. And be it enacted, that no claim or demand which any member A member's 
of any such copartnership may have in respect of his share of the share m capital 
capital or joint stock thereof, or of any dividends, interest, profits, or of copartner- 
bonus payable, or apportionable in respect of such share shall be ship not to be 
capable of being set off, either at law or in equity, against any de- set c ff against 
mand which such copartnership may have against such member on ai !^ d ema nd 
account of any other matter or thing whatsoever ; but all proceedings w ^i ch co ' 
in respect of such other matter or thing may be carried on as if no {J,ayhavo ^ 
claim or demand existed in respect of such capital or joint stock, or him. ■ 

of any dividends, interest, profits, or bonus, payable or apportionable ^ 
in respect thereof. 


Y. And be it enacted, that this act shall continue in force until the Continuance 
end of the next session of Parliament ; and that any such action, suit, act. 
or other proceeding as aforesaid, which during the continuance of 
this act may have been commenced or instituted, shall (notwithstand- 
ing this act may have expired) be carried on in all respects whatsoever, 
as if this act had continued in force (a). 


(«) This act was extended by 3 & 4 Vict. c. Ill, post , and made perpetual 
by 5 fit 6 Vict. c. 85. 
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1 & 2 Vict. Chap. 98. 


An Act to provide for the Conveyance of the Mails by Railways . 

[14th August, 1838.] 


Whereas it is expedient that provision should be made by law for 
the conveyance of the mails by railways at a reasonable rate of charge 
to the public : be it enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by the 
authority of the same, that in all cases of railways already made or in 
progress or to be hereafter made within the United Kingdom, by 
Require railway which passengers or goods shall be conveyed in or upon carriages 

companies to drawn or impelled by the power of steam, or by any locomotive 

gonyeythe or stationary engines, or animal or other power whatever, it shall 

® uuIs# be lawful for the postmaster general, by notice in writing under his 

hand delivered to tne company of proprietors of any such railway, to 
require that the mails or post letter bags shall from and after the day 
to be named in any such notice (being not less than twenty-eight days 
from the delivery thereof) be conveyed and forwarded by such 
company on their railway, either by the ordinary trains of carriages, 
or by special trains, as need may be, at sucli hours or times in the day 
or night as the postmaster general shall direct, together with the 
guards appointed and employed by the postmaster general in charge 
thereof, and any other officers of the post office ; and thereupon the 
said company shall, from and after the day to be named in such notice, 
at their own costs, provide sufficient carriages and engines on such 
railways for the conveyance of such mails and post letter bags to the 
satisfaction of the postmaster general, and receive, take up, carry, and 
convey by such ordinary or special trains of carriages or otherwise, as 
need may be, all such mails or post letter bags as shall for that purpose 
be tendered to them, or any of their officers, servants, or agents, by 
any officer of the post office, and also receive, take up, carry, and 
convey, in and upon the carriages carrying such mails or post letter 
bags, the guards in charge thereof, and any other officers of* the post 
office, and shall receive, take up, deliver, and leave such mails or post 
letter bags, guards, and officers at such places in the line of such rail- 
way, on such days, at such hours or times in the day or night, and 
subject to all such reasonable regulations and restrictions as to speed of 
travelling, places, times, and duration of stoppages, and times of arrival, 
as the postmaster general shall in that behalf from time to time order or 
direct : provided always, that the rate of speed to be required shall in 
no case exceed the maximum rate of speed prescribed by the directors 
of such railway or railways for the conveyance of passengers by their 
first class trains ; but that no alteration in the rate of speed of any 
train by which the mails shall be conveyed shall be made until six 
calendar months previous notice shall be given to the postmaster 
general of any such intended alteration. 
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II. And be it enacted, that it shall be lawful for the postmaster 
general (if he shall see fit) to require that the whole of the inside 
of any carriage used on any railway for the conveyance of mails 



1 & 2 Vict. c. 98. 

or post letter bags shall be exclusively appropriated for the purpose 
of carrying the mails. 

III. And be it enacted, that the company of proprietors of any such 
railway shall, on being required so to do by the postmaster general, 
provide and furnish (m addition to tne carriages aforesaid) a separate 
carriage or separate carriages, fitted up as the postmaster general, or 
such person as he shall nominate in that behalf, shall direct, for the 
purpose of sorting letters therein, and shall forward the same carriage 
or carriages by their railway, at such hours or times, and subject 
to all such reasonable regulations as aforesaid, as the postmaster 
general shall in that behalf order or direct; and such company of 
proprietors shall receive, take up, carry, and convey in any such last- 
mentioned carriage or carriages all such post letter bags and officers 
of the post office as the postmaster general shall reasonably require, 
and shall deliver and leave any post letter bags and officers of the 
post office at such places on the line of the railway as the postmaster 
general shall in that behalf from time to time reasonably order and 
direct. 

IV. And be it enacted, that in case the postmaster general shall at 
any time be desirous of sending by any such railway any of her 
Majesty’s mail coaches or mail carts, with the mails or post letter 
bags and guards thereof, and carriages for sorting letters, with any 
officers of the post office therein, instead of sending the said mails 
or post letter bags, guards, and officers of the post office by carriages 
to be provided by such railway company as aforesaid, then and in any 
such case such railway company shall, at the request of the postmaster 
general, signified by such notice as aforesaid, cause such mail coaches 
or mail carts, with the mails or post letter bags and guards thereof, 
and carriages for sorting letters, with any officers of the post office 
therein, to be conveyed by the usual or proper trucks or frames 
on their said railway, subject to such regulations and restrictions of 
the postmaster general as hereinbefore mentioned. 

V. And be it enacted, that for the greater security of the mails 
or post letter bags so to be carried or conveyed by railways the 
company of proprietors of such respective railways along which such 
mails or post letter bags, mail coaches, or carts and carriages for 
sorting letters shall be so required by the postmaster general to 
be conveyed, and their respective officers, servants, and agents, shall 
obey, observe, and perform all such reasonable regulations respecting 
the conveyance, delivering, and leaving of such mails and post letter 
bags, guards, and officers of the post office, mail coaches, or carts and 
carriages, on any such railways, or on the line thereof, as the post- 
master general, or such officer of the post office as he shall nominate 
in that behalf, shall in his discretion from time to time give or make : 
provided always, that it shall not be lawful for any officer or servant 
of the post office to interfere with or give orders to the engineer 
or other person having the charge of any engine upon any railway 
along which mails or post letter bags shall be conveyed ; but if any 
cause of complaint shall arise the same shall be stated to the con- 
ductor or other officer of the railway company having the charge 
of the train, or to the chief officer at any station upon the railway : 
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and in case of any default or neglect on the part of any officers 
or servants of the railway company to comply with any of the regu- 
lations of the postmaster general or other officer of the post office so 
to be nominated as aforesaid the railway company shall be wholly 
responsible for the same. 

VI. And be it enacted, that every company of proprietors of any 
railway along which such mails or post letter bags, mail coaches, carts, or 
carriages shall be so required by the postmaster general to be conveyed, 
shall be entitled to such reasonable remuneration to be paid by the post- 
master general to any such company of proprietors for the conveyance 
of such mails, post letter bags, mail guards, and other officers of the 
post office, mail coaches, carts, and carriages, in manner required by 
such postmaster general, or by such officer of the post office as he shall 
in that behalf nominate as aforesaid, as shall (either prior to or after 
the commencement of such service) be fixed and agreed on between 
the postmaster general and such company of proprietors, of* in case of 
difference of opinion between them then as shall be determined by arbi- 
tration as herem-after provided, but so that the services which may be 
required by the postmaster general, or by such officer of the post office 
as he in that behalf shall nominate as aforesaid, to be performed by 
any such company of proprietors, be not suspended, postponed, or 
deferred by reason of such remuneration not having been then fixed 
or agreed on between the said postmaster general and such company 
of proprietors, or by reason of the award on any reference to arbitra- 
tion to determine the remuneration not having been then made. 

VII. And be it enacted, that notwithstanding any agreement 
entered into between the postmaster general and any such company, 
or any award to be made on any such reference as aforesaid, fixing 
the amount of remuneration to be paid to such company for any 
services to be rendered by them as aforesaid, it shall be lawful and 
competent to and for the postmaster general, by notice in writing, to 
require, from and after the day to be named in any such notice, not 
being less than twenty-eight days from the delivery thereof, any 
addition to be made to the services in respect of which such agreement 
shall be entered into or award made; and in any such case, and also 
in case of a discontinuance of any part of such services as herein-afler 
provided, a fresh agreement shall be entered into between the post- 
master general and such company, regulating the future amouut of 
remuneration to be paid by the postmaster general to such company 
for such increased or diminished services, as the case may be ; or if 
the parties cannot agree on such amount the same shall be referred 
to arbitration in like manner as hereinbefore is mentioned and herein- 
after provided as to any original agreement; and such arbitrators 
shall nave power to award any compensation they may consider 
reasonable to be paid to any railway company for any loss that may 
have been occasioned to them by the discontinuance or alteration of 
the services previously agreed to be performed by them by any train 
or carriage specially required by the postmaster general to be 
forwarded for the conveyance of the mails, but so that nevertheless 
such increased or diminished services shall not be suspended, post- 
poned, or deferred by reason of the amount of such increased or 
diminished remuneration not having been then fixed or agreed on 
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between the postmaster general and such company of proprietors, or 
by reason of the award on any reference to arbitration to determine 
the amount of such increased or diminished remuneration not having 
been then made. 

VIII. And be it enacted, that it shall be lawful for the post- Postmaster 
master general and he is hereby authorized, at any time during general may 
the continuance of the services of any company of proprietors as terminate 
aforesaid, to give to such company, by writing under his hand, six services of 
calendar months* previous notice that such services or any part ral ‘^ a y eom- 
thereof shall cease and determine; and thereupon, at the expiration P“ ,e »on 
of such six calendar months* notice, the said services, or such part notlce » 
thereof as aforesaid, and the remuneration for the same, shall cease and 
determine. 

IX. And be it enacted, that it shall be lawful for the postmaster or may ter- 
general at any time during the continuance of the services of any minate services 
company of proprietors as aforesaid, by notice in writing under his of railway 
hand, absolutely to determine and put an end to the same or any part companies 
thereof, without giving any previous notice, or on giving any notice w *thout notice, 
less than six calendar montns in respect thereof, and thereupon the subject to cer- 
said services shall cease and determine accordingly : provided never- tam conditions, 
tlieless, that in case the postmaster general shall, without giving six 

calendar months notice as aforesaid, at any time determine the 
services to be required by the postmaster general of any company 
of proprietors, or any part of such services, without any cause 
whatever, or for any cause other than the default by such company 
of proprietors in the performance of any of the services to be 
required of them by the postmaster general, or the breach by such 
company of proprietors of any of their engagements with the post- 
master general, then and in any such case the postmaster general , 

shall make to such company a full and fair compensation for all loss 
thereby occasioned, the amount whereof in case the parties differ j 

about the same shall be ascertained by arbitration as hereinafter 
mentioned. 


Railway 

Companies. 


X. And be it enacted, that on all carriages to be provided for the 
service of the post office on any such railway there shall on the 
outside be painted the royal arms, in lieu of the name of the owner 
and of the number of the carriage, and of all other requisites, if any, 
prescribed by law in respect of carriages passing on any such railway ; 
but the want of such royal arms on any carriage belonging to or used 
by the post office shall not form an objection to such carriage running 
on any railway, anything to the contrary notwithstanding. 


Royal arms to 
be painted on 
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XI. And be it enacted, that it shall not be competent or lawful Bye-laws of 
to or for the company of proprietors of any railway to make any railway com- 
bye-laws, orders, rules, or regulations which shall militate against panies not to 
or be contrary or repugnant to any of the enactments herein con- repugnant 
tained ; and that if anv company of proprietor^ shall make or shall t0 previsions 
have made any such tye-laws, orders, rules, or regulations, either °* act * 
prior or subsequently to the postmaster general signifying to the 
said company nis intention that the mails or post letter bags, mail 
coaches, carts, or carriages shall be conveyed by such railway, all 
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&Wi»*y such bye-laws, orders, rules, and regulations, so far aa they shall 
militate against or be contrary or repugnant to any of the enactments 
■ v herein contained, shall be and be deemed absolutely void and of 
no effect, in like manner as if such bye-laws, orders, rules, or regu- 
lations had never been made or passed, anything to the contrary in 
anywise notwithstanding. 

Penalty for XII. And be it enacted, that if the company of proprietors of 
refusing or any railway, or any of their respective officers, servants, or agents, 
neglecting to shall refuse or neglect to carry or convey any mails or post letter 
convey mails, hags, when tendered to them for such purpose by the postmaster 
general or any officer of the post office, or shall refuse to carry on 
their railway any mail coaches, carts, or carriages as hereinbefore 
provided, when so required by the postmaster general, or shall refuse 
or neglect to receive, take up, deliver, and leave any such mails or 
post letter bags, mail guards, or other officers of the post office, 
mail coaches, carts, or carriages, at such places, at such times, on 
such days, and subject to such regulations and restrictions as to 
speed of* travelling, places, times, and duration of stoppages, as the 
postmaster general shall from time to time reasonably direct, or 
appoint, as hereinbefore provided, or shall not obey, observe, and 
perform all such regulations respecting the conveyance of the mails 
and post letter bags, mail coaches, carts, and carriages on any such 
railways as the postmaster general, or such officer of the post office, 
as he shall nominate in that behalf, shall make for the purposes afore- 
said, then and in any such case the company of proprietors who, or 
whose officer, servant, or agent, shall so offend in the premises, shall 
for every such offence forfeit and pay a sum not exceeding twenty 
pounds ; provided nevertheless, that the payment of or liability to 
such penalty shall not in any manner lessen or affect the liability of 
any such company under any bond which may have been given by 
them under the provisions hereinafter contained. 

Postmaster XIII. And be it enacted, that it shall be lawful for the postmaster 

general may general, if he shall so think fit, to require the company of proprietors 

require railway of any railway already made or in progress or to be hereafter made 

companies to within the United Kingdom to give security by bond to her Majesty, 

give security her heirs and successors, conditioned to be void if such company 

by bond. shall from time to time carry or convey, or cause to be carried or 

conveyed, all such mails or post letter bags, mail guards, and other 
officers of the post office, mail coaches, carts, and carriages in manner 
hereinbefore mentioned, when thereunto required by the postmaster 
general, or any officer of the post office duly authorized for that 
purpose, and shall receive, take up, deliver, and leave all such mails or 
post letter bags, guards and officers, mail coaches, carts, and carriages, 
at such places, at such times, on such days, and subject to such regu- 
lations and restrictions as to speed of travelling, places, times; and 
duration of stoppages, as hereinbefore mentioned, and shall obey, 
observe, and perform all such regulations respecting the same as the 
postmaster general shall reasonably make, and shall well and truly 
do and perform, and cause to be done and performed, all such other 
acts, matters, and things as by this act are required or directed to be 
done or performed by or on the part or behalf of such company, their 
officers, servants, and agents ; and every such bond shall be taken in 
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such sum assd in such form as the postmaster general shall think B« away 

proper; and every such security shallberenewed from time to time Cmppmm 

whenever and so often as such bond shall be forfeited, and also when* 

ever and so often** the postmaster general shall in his discretion 
require the saazteto he renewed ; and if any company of proprietors 
of my such railway as aforesaid shall, when so required as aforesaid, 
refture or neglect, for the space of one calendar month next after the 
delivery of any notice for such purpose to them given by or’ from the 
postmaster general, to execute to her Majesty, her heirs and succes- 
sors, such bond to the effect and in manner aforesaid, or shall at any 
time refuse or neglect to renew such bond whenever aud' so often as 
the same shall by or in pursuance of this act be required to be re- 
newed, such company of proprietors shall forfeit one hundred pounds 
for every day during the period for which there shall be any refusal, 
neglect, or default to give or renew such security as aforesaid, after 
the expiration of the said one calendar month. . 

XIV. Provided always, and be it enacted, that in all cases in Lessees of 
which any railway or part of a railway may previous to the passing railway, not 
of this act have been demised or let by the company" of proprietors being a body 
thereof, the body corporate or company, or other persons to whom corporate or 
the same shall have been so demised or let, their successors, executors, com P*ny» 
administrators, or assigns, shall during the continuance of such lease not 

be liable to all the provisions of this act for or in respect of such re ^ u,red 
railway or part of a railway, in lieu of such company of proprietors, by V bond ! abov© 
but so that such lessees (not being a body corporate or company), 
their executors, administrators, or assigns, shall not be required in 
respect of any such railway or part of a railway to give security under 
the foregoing enactment to any amount in any one bond exceeding 
the sum of one thousand pounds, and shall not in any one year be 
liable in damages to be recovered upon any bonds which they may 
have given to any amount exceeding the sum of one thousand pounds 
and costs of suit. 

XV. And be it enacted, that all notices under the provisions of 
this act by or on behalf of the postmaster general to any company of 
proprietors of any railway as aforesaid shall be considered as duly 
served on any company of proprietors in case the same shall be given 
or delivered to any one or more of the directors of such company, or 
to the secretary or clerk of such company, or be left at any station 
belonging to such company. 

XVI. And be it enacted, that in all cases in which the postmaster 
general and any company of proprietors of any railway shall not be 
aide to agree on the amount of remuneration or compensation to be 
paid by the postmaster general to such company of proprietors for any 
services performed or to be performed by them as hereinbefore men- 
tioned, the same shall be referred to the award of two persons, one to 
be named by the postmaster general, and the other by such company ; 
and if such two persons cannot agree on the amount of such remu- 
neration or compensation, then to the umpirage of some third person, 
to be appointed by such two first-named persons previously to their 
entering upon the inquiry ; and the said award or umpirage, as the 
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oaae may be, shall be binding and conduct c on the said parties, and 
their respective successors and assigns. 

XVII. And be it enacted, that after any contract Mitered into or 
award made under the authority of this act shall have continued in 
operation for a period of three years, it shall be competent for any 
railway company who may consider themselves aggrieved by the terms 
of remuneration fixed by such contract or award, by notice under 
their common seal, to require that it shall be referred to arbitrators to 
determine whether any and what alteration ought to be made therein ; 
and thereupon such arbitrators or umpire to De appointed as herein- 
before mentioned shall proceed to inquire into the circumstances, 
and make their award therein, as in the case of an original agreement : 
provided always, that the services performed by such railway com- 
pany for the post office shall in nowise be interrupted or impeded 
thereby. 

XVIII. And be it enacted, that in all references to be made under 
the authority of this act the postmaster general, or the railway com- 
pany, as the case may be, shall nominate his or their arbitrator within 
fourteen days after notice from the other party, or in default it shall 
be lawful for the arbitrator appointed by the party giving notice to 
name the other arbitrator ; and such arbitrators shall proceed forth- 
with in the reference, and make their award therein within twenty - 
eight days after their appointment, or otherwise the matter shall be 
left to be determined by the umpire ; and if such umpire shall refust* 
or neglect to proceed and make his award for the space of twenty- 
eight days after the matter shall have been referred to him, then a 
new umpire shall be appointed by the two first-named arbitrators, 
who shall in like manner proceed and make his award within twenty- 
eight days, or in default be superseded, and so toties quoties. 

XIX. And be it enacted, that whenever the term “company of 
proprietors,” or “railway company,” or “company” is used in this 
act, the same shall extend to and be construed to include the proprie- 
tors for the time being of any railway, whether a body corporate or 
individuals, and also (during the continuance of any demise or lease 
as aforesaid) any person, whether a body corporate or company or 
individuals, to whom any railway or part of a railway may previous 
to the passing of this act have been demised or let, and their suc- 
cessors, executors, administrators, and assigns, unless the subject or 
context be otherwise repugnant to such construction; and that the 
provisions of this act shall be construed according to the respective 
interpretations of the terms and expressions contained in an act 
passed in the first year of the reign of her present Majesty, intituled 
“ An Act for consolidating the Laws relative to Offences against the 
Post Office of the United Kingdom, and for regulating the judicial 
Administration of the Post Office Laws, and for explaining certain 
Terms and Expressions employed in those Laws,” so far as those 
interpretations are not repugnant to the subject or inconsistent with 
the context of such provisions ; and that this present act shall be 
deemed and construed to be a post office act within the intent and 
meaning of the said last-mentioned act ; and the pecuniary penalties 
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hereby imposed bliall be recovered and recoverable in the maimer and 
form therein particularly mentioned and expressed with reference to 
the pecuniary penalties imposed by the post office acts: provided 
nevertheless, that any justice of the peace having jurisdiction for any 
county through which any railway shall pass, in respect of which any 
penalty or forfeiture under this act shall have been incurred, shall 
and may hear and determine any offence against this act which may 
Subject any company to a pecuniary penalty not exceeding twenty 
pounds ; and a summons issued under the post office acts by any such 
justice' against any railway company for the recovery of any such 
penalty shall be deemed to be sufficiently served in case either the 
summons or a copy thereof be delivered to any officer, servant, or 
agent of such company, or be left at any station belonging to such 
company. 


1 & 2 Vict. Chap. 110. 

An Act for abolishing Arrest on Mesne Process in civil actions , except 
in certain cases ; for extending the Remedies of Creditors against the 
property of Debtors ; and for amending the Laws for the Relief of 
Insolvent Debtors in England. [16th August, 1838.] 

XIV. And be it enacted, that if any person against whom any 
judgment shall have been entered up in any of her Majesty’s superior 
courts at Westminster shall have any government stock, funds, or 
annuities, or any stock, or shares of or in any public company in 
England (whether incorporated or not), standing in his name in his 
own right, or in the name of any person in trust for him, it shall be 
lawful for a judge of one of the superior courts, on the application of 
any judgment creditor, to order that such stock, funds, annuities or 
shares, or such of them or such part thereof respectively as he shall 
think fit, shall stand charged with the payment of the amount for 
which judgment shall have been so recovered, and interest thereon, 
and such order shall entitle the judgment creditor to all such re- 
medies as he would have been entitled to if such charge had been 
made in his favour by the judgment debtor : provided that no pro- 
ceeding shall be taken to have the benefit of such charge until after the 
expiration of six calendar months from the date of such order. 

XV. And in order to prevent any person against whom judgment 
shall have been obtained from transferring, receiving, or disposing of 
any stock, funds, annuities or shares hereby authorized to be charged 
for the benefit of the judgment creditor under an order of a judge, be 
it further enacted that every order (a) of a judge charging any go- 

(a) Order to Restrain Stock. 

A. ^ 

v. > 

B. ) 

Upon hearing the attorney to the plaintiff, a judgment creditor in this cause, 
and upon reading the affidavit of I do order, that 

ii 2 
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Ternmetit stock, funds, or annuities, or any etock shards %l any 
public company under this act, shall be made in the first instance 
ticparte, and without any notice to the judgment debtor, and 'shall be 


S i* cause be shewn to the contrary before me or such Other jndgQ as ^atl 
he at Chambers in Rolls* Gardens, Chancery Lane, within six months from 
the date of this order, that the stock now standing in the name of the defendant 
in. his own right by the name and description of 

or of G. H In trust for him in the books of the Governor and Compa ny of tab 
Btfak of England (the particulars of the stock must be inserted y Shaft stated 
charged with the payment of to the plaintiff, being the amount 

in which judgment has been recovered in this cause, and interest, pursuant to 
die statute of l & $ Viet. c. 1 10. Dated, &c. 

(Signed ) J. Littueoale. 


To obtain an order under this enactment, the judge must be satisfied of two 
things ; the first, that there is a subsisting judgment against the defendant ; the 
second, that there is stock to which the defendant is beneficially entitled, and 
which must be described. The two forms of affidavit which are here given 
apply to the points referred to, and have been used for the purpose in question. 
They are placed here merely as examples of what is required. 

In the Queen*B Bench. 

Between Thomas Wilson , Plaintiff, 

and 

Henry White Defendant. 

William Edward Stubbs, of Staple Inn, in the county of Middlesex, gentle- 
man, the plaintiff*s agent, maketb oath and saith, that judgment was signed in 
this action against the above-named defendant on the 26th day of November 
last past. 

W. E. S>TUBB8, 

Sworn at the Judge*s Chambers, in the 
Rolls* Gardens, Chancery Lane, this 4th 
day of December, 1838. 

(Signed.) J. Litti ldale. 


In the Queen’s Bench. 

Between Thomas Wilson , Plaintiff, 

and 

Henry White Defendant. 

Thomas Wilson, of High, in the parish of Moresby, in the county of Cum- 
berland, husbandman, maketh oath and saith, that he this deponent, has lately 
obtained a judgment in this honourable Court against the above named defend- 
ant, in an action of debt and that there is now justly due and owing to him this 
deponent on the said judgment, the sum of 24/. Is Hd. And this deponent 
farther saith that he has been informed, and verily believes, that there is now 
standing in the books of the Governor and Company of the Bank of England, 
a sum or 2001 new 0/. 10*. per cent, annuities, in the names of A, B. & C» D., 
both of Whitehaven, in the county of Cumberland, gentlemen, in trust to pay 
the interest and dividends thereof to the said defendant for his life and after his 
decease to pay the interest and dividends thereof to the said defendant^ wife 
for her life, and after the decease of the survivor of them the said defendant and 
his said wife, then in trust for the children of the said defendant. 

Thomas Wilson. 

Sworn at Whitehaven, in the county 
-of Cumberland, this 1st day of De- 
camber, 1838, before me, 

Anthony Burns Stbwarb, 

A Commissioner in this behalf; 
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aj* wltthta s*Pir only ir jf w goyeram^t 

st©^ funds, o? wnuities, standing in *$» Mine of &ejudgine&t 
dobto* in. Ws owa jrightor in the name of any personin trust fpr.hiih, 
is to be affected by such order, shall restrain the governor and com- 
pany of the Bank of England from permitting a transfer of such 
rifoshtTine ifra uritn such order shall be tnade absolute or 
a^stock or shares of or in any public compatjy 
standing iri the name of the judgment debtor in his own right, or in 
the name of any person in trust for him, is or are to be affected by 
a^y, sts^it order, shall in like manner restrain such public company 
from- permitting ?a transfer thereof ; and that if after notice offuch 
order ta the person or persons to be restrained thereby, or in case of 
corporations to any authorised agent of such corporation, mid before 
the same Order Shall be discharged or made absolute, such corporation 
OP person or persons shall permit any such transfer to be made, then 
and in such case the corporation or person or persons so permitting 
sucbiiransfer shall be liable to the judgment creditor for the value or 
amount of the property so charged and so transferred or such part 
thereof as may be sufficient to satisfy his judgment; and that no dis- 
position of the judgment debtor in the mean time shall be valid or 
effectual as against the judgment creditor; and further, that unless 
the judgment debtor shall within a time to be mentioned in such order 
show to a judge of one of the said superior courts sufficient cause to 
the contrary, the said order shall, after proof of notice thereof to the 
judgment debtor, his attorney or agent, be made absolute ; Provided 
that any such judge shall upon the application of the judgment 
debtor or any person interested have full power to discharge or vary 
such order, and to award such costs upon such application as he may 
thiiik fit. 


XVI. And be it enacted, that if any judgment creditor who uniler 
the powers of this act shall have obtained any charge or be entitled to 
the benefit of any security whatsoever shall afterwards, and before 
the property so charged or secured shall have been converted into 
money or realized, and the produce thereof applied towards the pay- 
ment of the judgment debt, cause the person of the judgment debtor 
to be taken or charged in execution upon such judgment, then and in 
suqb case such judgment creditor shall be deemed and taken to have 
relinquished all right and title to the benefit of such charge or secu- 
rity, and shall forfeit the same accordingly. 


LIV. And be it enacted, that if any such prisoner shall at the time 
of filing stock petition as aforesaid, whether such petitions shall have 
been preferred by himself or by any such creditor as aforesaid, or at 
any time before yuch prisoner shall become entitled to his final dls- 
cfcarjje according to this act, have any government stocks, fhnds, dr 
Uhfiinties or any ofthe stock of any public company, either in 

0? Ireland, standing m his own name' m hid own right, 
it shall be lawful for the said Court for the Belief of Insolvent 
Debtors, ‘whenever it shall deem fit so to do, to order all persons whose 
act or consent is thereto necessary to transfer the same lnto the name 
of such assignee or assignees as aforesaid ; and all such persons whose 
act or, consent is so necessary as aforesaid are hereby indemnified for 
all things done or permitted pursuant to such order. 
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An Act to provide for the Custody of certain Monies paid in pursuance 
of the Standing Orders of either Home of Parliament by Subscribers 
to Works or Undertakings to be effected under the Authority of 
Parliament. [16th August, 1838.] 

Whereas it is expedient to provide for the custody of any sums of 
money paid in pursuance of any standing, order of the lords spiritual 
and temporal m Parliament assembled, or of the commons in Par- 
liament assembled, by subscribers to works or undertakings to 
be made under the authority of an act of Parliament: lie it 
therefore enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by the 
authority of the same, that in all cases in which any sum of money is 
required by any standing order of either house of Parliament, either 
now or hereafter to be in force, to be paid by the subscribers to any 
work or undertaking which is to be executed under the authority of 
an act of Parliament, if the director or person or directors or persons 
having the management of the affairs of any such proposed work or 
undertaking, or any five of them, shall apply to the chairman of the 
committees of the Itouse of Lords with respect to any such money re- 
quired by any standing order of the lords spiritual and temporal in 
Parliament assembled, or to the speaker of the House of Commons 
with respect to any such money required by any standing order of the 
commons in Parliament assembled, the said chairman or the said 
speaker may, by warrant or order under his hand, direct that such 
sum of money shall be paid in manner hereinafter mentioned ; that is 
to say, into the Bank of England in the name and with the privity of 
the accountant general of the Court of Exchequer in England, if the 
work or undertaking in respect of which the sum of money is required 
to be paid is intended to be executed in that part of the United 
Kingdom called England ; or into the Bank of England in the name 
and with the privity of the said accountant general, or into any of the 
banks in Scotland established by act of Parliament or royal charter in 
the name and with the privity of the Queen’s remembrancer of the 
Court of Exchequer in Scotland, at the option of the person or 
persons making such application as aforesaid, in case such work or 
undertaking is intended to be executed in that part of the United 
Kingdom called Scotland ; or into the Bank of Ireland in the name 
and with the privity of the accountant general of the Court of Chancery 
in Ireland, in case such work or undertaking is intended to be made 
or executed in that part of the United Kingdom called Ireland; and 
every such application as aforesaid to the said chairman or speaker 
shall be made m writing, and be signed by the director or directors, 
or person or persons having the management of the said -work or 
undertaking, or by any five of them ; and therein shall be stated the 
name or description of such work or undertaking, and name and 
place of abode or the names and places of abode of such director or 
directors, person or persons, and the sum of money required to be 
paid, and the bank and name into and in which the same is to be 
paid ; and such particulars shall also be set forth in every such war- 
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rant or order; and such warrant or order shall be a sufficient 
authority for the accountant general of the said Court of Exchequer 
in England, the Queen’s remembrancer of the Court of Exchequer in 
Scotland, and the accountant general of the Court of Chancery in 
[reland respectively, to permit the sum of money directed to be paid 
by such warrant or order to be placed to an account opened or 
to be opened in his name in the bank mentioned in such warrant or 
order. 

II. And be it enacted, that it shall be lawful for the person or 
persons named in such warrant or order, or the survivors or sur- 
vivor of them, or any five of them, to pay the sum of money men- 
tioned in such warrant or order into the bank mentioned m such 
warrant or order in the name and with the privity of the officer or 
person in whose name such sum shall be directed to be paid by such 
warrant or order, to be placed to his account there ex parte the 
work or undertaking mentioned in such warrant or order ; and 
every such sum so paid in, or the securities in or upon which the 
same may be invested as hereinafter mentioned, shall there remain 
until the same or such securities as aforesaid shall be paid out of such 
bank in pursuance of the provisions of this act : provided always, 
that every sum paid into the Bank of England in the name and with 
the privity of the accountant general of the Court of Exchequer 
under the provisions of this act shall be paid in and placed to his 
account there pursuant to the method prescribed by an act passed 
in the first year of the reign of his late Majesty king George the 
Fourth, intituled “An Act for the better securing Money and Eifeets 
paid into the Court of Exchequer at Westminster on account of the 
Suitors of the said Court, and for the Appointment of an Accountant 
General and Two Masters of the said Court, and for other Purposes,” 
and pursuant to the general orders of* the said Court, and without 
fee or reward ; and every sum paid into the bank of Ireland in the 
name and with the privity of the accountant general of the Court of 
Chancery in Ireland, under the provisions of this act, shall be paid in 
and placed to his account pursuant to the method prescribed by an 
act made and passed in the Parliament of Ireland in the twenty-third 
and twenty-fourth years of the reign of his late Majesty king George 
the Third, intituled “An Act for the better securing the Monies and 
Effects of the Suitors of the Court of Chancery and Exchequer, by 
depositing the same in the National Bank, and to prevent the forging 
and counterfeiting any Draft, Order, or other Voucher for the Pay- 
ment or Delivery of such Money and Effects, and for other Purposes,” 
and pursuant to the general orders of the said Court, and without fee 
or reward. 

III. And be it enacted, that if the person or persons named in 
such warrant or order, or the survivor or survivors of them, or any 
five Of them, desire to have invested any sum so paid into the Bank 
of England or the Bank of Ireland, the Court in the name of whose 
accountant general thte ' same may have been paid, on a petition 
presented to such Court in a summary way by him or them, may 
order that such sum shall, until the same be paid out of Court in 
pursuance of this act, be laid out in the Three per Centum Consoli- 


m 

Deposit of 
monies under 
Parliamentary 
orders. 


Payment of 
deposit. 


1 G. 1, c. .3ft. 


2 3 A 24 G. 3, 

(I.) 


Investment of 
deposit. 




Parliamentary 

orders. 


Repayment of 
of deposit. 


APPENDIX.— STATUTES. 

dated or, Three per Centum Reduced Rank Annuities or an^gower** 
itmfc security or securities. 

IV. Andbe it enacted, that on the termination oft the'mshm *>f * 
Parliament m which the petition or bill for the purpose d£ makMg m? 1 
sanctioning any such work or undertaking shall have j&to introduced 
into Parliament, or if such petition or bill shall be reieeted or finally 
withdrawn by some proceeding in either house of Parliament, or shall 
not be allowed to proceed, or if an act be passed authorising the 
making of such work or undertaking, and if in any or dither.of the 
foregoing cases the person or persons named in such warrant ormrdetv 
or the survivor or survivors of them, or the imyorityof such persons, 
apply by petition to the Court in the name of whose accountant 

C eral the sum of money mentioned in such warrant or order, shall 
e been paid, or to the Court of Exchequer in Scotland in case suck 
sum of money shall have been paid in the name of the said Queen's 
remembrancer, the Court in the name of whose accountant general or 
Queen's remembrancer such sum of money shall have been paid shall, 
by order, direct the sum of money paid in pursuance of such warrant 
or order, or the stocks, funds, or securities in or upon whieh the same 
are invested, and the interest or dividends thereof, to be transferred 
and paid to the party or parties so applying, or to any other person 
or persons whom they may appoint in that behalf; but no such order 
shall be made in the ease of any such petition or bill being rejected, 
or not being allowed to proceed, or withdrawn, unless it be proved by 
the certificate of the chairman of committees, if the said petition or 
bill was rejected or not allowed to proceed, or withdrawn in its pas* 
sage through the House of Lords, or of the said speaker, if die said 
petition or bill was rejected or not allowed to proceed or withdrawn 
during its passage through the House of Commons, that the petition 
or bill has been either so rejected, or not allowed to proceed, or so 
withdrawn by some proceeding in one or other house of Parliament ; 
which certificate the said chairman or speaker shall ^rant on the 
application in writing of the person or persons or the majority of the 
persons named in such warrant or order, or the survivor or survivors 
of them ; and every such certificate shall be conclusive proof of such 
rejection, or not proceeding, or withdrawal. 


2 & 3 Vict. Chap. 58. 

An Act to make further provision for the Administration of Justice and 
for improving the practice and proceedings in the Courts of the 
Stannaries of Cornwall ; and for the prevention of Frauds by work- 
men employed in Mines within the county of Cornwall. 

[17th August, 183ft,] 

TheStannarics. Whereas by an act passed in last session of Parliament, for the 

abolition of the duties payable on the coinage at tin in the counties of 

Cornwall and Devon, and for giving compensation in lieu of seek 
duties, and to reduoe the duties of customs payable on tin, the turners 
of Cornwall were released from all payment of the duty of coinage am > 
tin and tin ore raised within the county, and thereupon it is reasonable 
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and just that the Mid fkt ore be Subject to the like assessment m all 
other metals and metallic minerals raised in the aaid county are sublet 
by virtue of an act made and passed at a Parliament held in the sixth 
and seventh years at the reign of his late Majesty King William the 
Fourth, to snake provision for the more expeditious administration of 
j turtles irntthe Stannaries of Cornwall, and for improving the practice 
and proceedings in the courts of the said Stannaries : Ana whereas also 
it Is expedient that such last mentioned act be amended in certain 
cases, be h therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the lords spiritual and temporal 
and Commons in this present Parliament assembled, and by the autho- 
rity <of the same, that from and after the 29th day of September 1889, 
these be paid and payable the sum of one farthing m the pound 
sterling on the value of all tin and tin ore which shall from time to 
time be brought to sale in or withdrawn from any mine or stream- 
woric within the said county of Cornwall : and that the head manager 
of every tin mine and stream-work shall in respect of such tin and tin 
oretadd the assessment and payment of one farthing in the pound ster- 
ling thereon be liable to all such obligations, penalties and payments, 
and allowed all such discharges as are imposed on and allowed to the 
head manager of any other mine in the said county, in respect of the 
like assessment and payment on other metals and metallic minerals 
imposed by virtue of the said act passed at the Parliament held in the 
sixth and seventh years of the reign of his late Majesty King William 
the Fourth ; and that the monies arising by means of such assessment 
on tin and tin ore shall form part of the general fund provided by the 
said last-mentioned act, and arising from the assessment on metals and 
metallic minerals and be recovered and applied according to the pro- 
visions of the said act; and that from and after the said 29th day of 
September, 1839, there be paid to the collector of such assessment, in 
addition to his present salary, the sum of 10/. in every year, charged in 
equal moieties on the said fund, and on the revenues of the duchy of 
Cornwall, and payable as his present salary is paid. 

II. And whereas the attendance of jurors at the court of the vice- 
warden of the saad Stannaries is long and laborious ; be it therefore 
enacted, that all persons who shall duly attend the said court as jurors 
shall be exempted from attendance as jurors at the sessions for the 
said county of Cornwall for one year from the time of their attendance 
as jurors at the said court, and the vice-warden of the said Stannaries 
shall at the close of each of his sittings cause to be made and sent to 
the clerk of the peace of the said county a list of those jurors who 
shall have duly attended at his said court : provided always, that all 
fines imposed on any juryman for non-attendance or on any other 
person by the said vice-warden, be, when received, paid by the 
registrar of the said court to the sheriff of the said county, and be 
by the said sheriff received and accounted for in like manner as 
all other fines for non-attendance of jurors are by him now by law 
accounted for. 

Ilf. And be it enacted that no appeal, by reason of the vice- warden 
granting or refusing a new trial, be allowed on behalf of the defendant, 
where the damages found by the jury shall not exceed 20/. ; and that 
no appeal against any judgment order or sentence given in the court 
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of common law of the said vice- warden, shall at anytime operate 
therein as a stay of proceedings, unless the party appealing shall m the 
opinion of the said vice- warden or of the registrar of the said court 
(if the- matter be referred to him) give previously to hk said appeal 
good security for the satisfaction and due performance of the judgment, 
order, or sentence so appealed against, if the same be affirmed, and 
for payment of such costs incurred by or relating to his said appeal as 
he may be ordered to pay. 

IV. And be it enacted, that no appeal against any decree, order, 
or act of the said vice-warden, made or done in the court of equity 
of the said vice- warden, shall at any time operate as a stay of proceed- 
ings in such court, or be allowed unless the party appealing shall, 
previously to his said appeal give good security, in the opinion of the 
said vice-warden or registrar as aforesaid, for payment of such costs 
incurred by or relating to his said appeal as he may be ordered to pay. 

The vice- war- V. And be it enacted, that so much of the said act passed at the 
den may make Parliament held in the sixth and seventh years of the reign of his late 
rules relating Majesty as regulates the time within which any motion must be made 
to times ot new f or a Iiew trial shall be and the same is hereby repealed ; and that the 
ters ot^oractbe 8a ^d vice- warden may make such rules and orders in his said court 
** c C ' relating to the time for moving for new trials and re-hearings of 
causes and to all matters relating to the taxation of costs, and to 
practice, as to him may from time to time seem fit, anything in such 
act to the contrary notwithstanding. 

The registrar of VI. And be it enacted, that the registrar of the said court of the 
the court of the said vice-warden may in all causes pending therein, administer oaths, 
Stannaries may take affidavits, and affirmations, and receive depositions relating 
administer thereto ; and that any commissioner of the superior courts of common 
oaths and take [ aw Westminster, having by commission from such courts or any of 
affidavits; and them authority to take affidavits in matters relating to such courts or 
ot.ieis ^ tom ' any of them may, without fee or reward apply for and have by eom- 
takc affidavit* mission of the said vice-warden, under his seal of the Stannaries, 
authority to take affidavits and affirmations in all suits and matters in 
the court of common law of the said vice-warden ; and that the said 
vice-warden may, without fee or reward, by commission under his 
said seal, give authority to any solicitor of the superior court of 
equity, or to any attorney of any of the said superior courts of com- 
mon law resident or practising in or near Westminster, to take 
affidavits and affirmations in all suits and matters in the court of the 
said vice- warden. 

For adjourning VII. And be it enacted, that if in consequence of accident or ill- 
and bolding the ness the said vice-warden shall be prevented from attending at Truro 
court in case of on the day appointed for him to hold his sittings there, or any ad- 
illness of the journment thereof, the registrar of the said court of the said vice- 
vice. warden or warden shall have power from time to time to open and adjourn such 
other good court, and thereupon all persons summoned or bound or naving oc- 
cau#c * casion to attend thereat shall attend according to such adjournment 

as if the vice-warden had been present and adjourned the court; 
and the vice- warden when he shall be present at such court so ad- 
journed shall proceed thereat as if the day of adjournment had been 
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the day originally appointed for the holding thereof ; and the said 
vice-warden shall, without delay, send a statement m writing for the 
lord-warden, to be delivered to the secretary of the lord-warden, of 
the cause whereby he was prevented from attending as aforesaid; 
and the said lord- warden shall, without delay, produce such state- 
ment to the council or commissioners or principal officers of the said 
duchy; who have authority to require the removal of the vice- warden 
from his office ; provided also, that in case of sufficient cause being 
at any time shown to such council or commissioners or principal 
officers, a majority of five of them the said council or commissioners 
or principal officers as aforesaid, of whom the said lord- warden, if he 
be present, shall be one, may appoint a fit person, being a barrister 
of ten years’ standing at the least, to execute the duties of the vice- 
warden for a time not exceeding four calendar months together. 

VIII. And be it enacted, that if any person be in custody for con- 
tempt, or be alleged to be in contempt of any order or decree of the 
said vice-warden, or be in custody for any cause relating to his said 
court, when the same court is not sitting, such person shall, by order 
of the court be brought before the vice-warden or registrar, who shall 
hear the defence or allegations of such person, and thereupon the 
said vice-warden may commit, or the said vice-warden or registrar 
may, in their discretion, respectively discharge such person altogether, 
or may otherwise discharge such person until the next sittings or for 
some shorter period on such person so discharged giving good secu- 
rity for his appearance at the next sittings or the expiration of such 
shorter period and on such other terms as the nature of the case may 
require : provided always, that if such security be forfeited the vice- 
warden may thereupon order what shall appear to be just, and give 
relief accordingly. 

IX. And be it enacted, that the said registrar may make orders 
respecting errors and amendments in petitions or other pleadings at 
law as well as in equity before any defendant shall have pleaded or 
answered ; and in like manner may at any time make orders respect- 
ing formal amendments or misnomers, or the adding or striking out 
names of parties and may by consent of all parties, plaintiffs and de- 
fendants make orders respecting any other amendments after a de- 
fendant shall have pleaded, and may from time to time require from 
any officer of the said court who shall collect or receive money either 
by assessment on ores or by fees of court, or in course of a suit or 
otherwise, an account and payment of such money to be made to him 
at such time as he shall think fit. 

X. And for the prosecution and punishment of frauds in mines by 
idle and dishonest workmen removing or concealing ore for the pur- 
pose of obtaining more wages than are of right due to them and 
thereby defrauding the adventurers in or proprietors of such mines, 
or the honest and industrious workmen therein, be it enacted, that if 
any person or persons employed in or about any mine within the 
county of Cornwall shad t ake, remove, or conceal the ore of any metal, 
or any lapis oalaminarix, ms nganese, mundick, or other mineral found 
or being in such mine, with intent to defraud the proprietor or pro- 
prietors of or adventurer or adventurers in such mine, or any one or 
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TheStannaries. more of them respectively, or any workman or miner employed theye- 
— in, then and in every such case respectively, such person or persons 
so offending shall be deemed and taken to be guilty of felony, and 
being convicted thereof shall be liable to be punished in the same 
manner as in the case of simple larceny. 


+- 
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An Act to explain and amend the Acts relating to Friendly Societies. 

[Tth August, 4840.J 
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Whereas an act was passed in the tenth year of the reign Of hifc late 
Majesty king George the Fourth, intituled “ An Act* to* consolidate 
and amend the Laws relating to Friendly Societies *” and wWdttsb^ 
the said act it was enacted, * that no power, warrant, or lestter of 
attorney granted or to be granted by any persoris as trustees of any 
society established under this act for the transfer of any share to 
the public funds standing in the name of such trustee, nor any 
receipts given for any dividend in any public stock or fund or 
interest of exchequer bills, nor any receipt, nor any entry in any 
book of receipt, for any money deposited in the funds of any sUch 
society, nor for any money received by any member, his or her 
executors or administrators, assigns or attornies, from the frmds t of 
such society, nor any bond or other security to be given to or on 
account of any such society, or by the treasurer or trustee or any 
officer thereof, nor any draft or order, nor any form of assurance, 
nor any appointment of any agent, nor any certificate or other instru- 
ment for the revocation of any such appointment, nor any other 
instrument or document whatever, required or authorized to be given, 
issued, signed, made, or produced in pursuance of this act, shall be 
subject or liable to or charged with any stamp duty or duties whatso- 
ever:” and whereas it is expedient that the said act should btr 
explained and amended* be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, that nothing in the said 
recited act contained shall be construed to extend to grant any 
exemption from stamp duty to any friendly society enrolled or to be 
enrolled under the provisions of the said act, or of any other act 
relating to friendly societies, when the sum to be assured to any 
individual, or to any person nominated by or to claim under him or 
her, shall exceed the sum of two hundred pounds. 


No society II. And be it enacted, that no friendly society enrolled or to be 

assuring for enrolled under the provisions of the said recited act or of any act 

atote than 200/. relating to friendly societies, by the rules of which the sum assured 
entitled to to any individual, or to any person nominated by or to elaim under 
him or her, may exceed the sum of two hundred pounds, shall from 
“afwB i an 4 after the passing of this act be entitled or authorized to iqros^r 
ZtoTaZmr ^ ll] ^ s °f such society, or any part thereof, (except So mt|cn ag, 

o^rooKinmH ma y ^ hereafter received on account of assurances made previous to 
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thd p&skmg if this flit,) iai any savings banks, or with the coippns- ftienlly ^ 
goners for .the reduction of the national debt. Societies. 

lit. Prdvided always, and be it exacted, that every friendly Certain 
society enrolled under the provisions of the said recited act, or of friendly socie- 
such act as amended by an act passed in the session held in the ties empowered 
fourth and fifth years of the reign of his late Majesty king William to a PP°int 
the Fourth, intituled “ An Act to amend an Act of the Tenth Year of nom ? nee8 to 
His late Majesty king George the Fourth, to consolidate and amend 8um8 

the Laws relating to Friendly Societies,” and which by means of this sur * 
act he deprived of the benefit of exemption from stamps, and of 4 & 5 W. 4, 
the benefit ot investing their funds (except as aforesaid) in any c 40. 
savings bank, or with the commissioners for the reduction of the 
national debt, shall be entitled to add to its rules any rule or rules by 
which any member of such society shall be empowered to nominate 
any person or persons, his, her, or their executors, administrators, or 
assigns, to receive any sura already assured or to be hereafter assured 
by such member, or any part thereof; and every such nomination 
shall be valid, although the nominee or nominees shall be a trustee or 
trustees for any other person or persons, or for any trust or trusts, or 
purpose or purposes whatsoever, any thing in the said recited acts or 
any other act relating to friendly societies to the contrary notwith- 
standing. 

IV. And be it enacted, that from and after the passing of this act On future 
a declaration shall be made by the treasurer or trustees of every investments by 
friendly society, on the investment of any sum of money in any societies a 
savings bank, or to the account of the commissioners for the reduction declaration to 
of the national debt, that the sum to be invested does not arise from be made in 
the subscriptions or payments by individuals on account of any assur- * orm directed 
ance made subsequent to the passing of this actj by which assurance b 7 comm,s * 
the sum assured to any individual or person nominated by or to claim sloner8 * 
under him or her exceeds the sum of two hundred pounds, which 

t ilarafion shall be made in such form as the said commissioners shall 
m time to time direct ; and in case such declaration shall not be 
true, then and in every such case the sum of money paid on such 
declaration shall be forfeited to the said commissioners, to be applied 
by them in the manner directed in an act passed in the ninth year of 
the reign of his late Majesty king George the Fourth, intituled “ An 9 G. 4, c. 92, 
Act to consolidate and amend the Laws relating to Savings Banks.” s 34. 

# VI. And be it enacted, that this act shall extend to the United Extent of act. 
kingdom Qf Great Britain and Ireland. 
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An Act for further amending the Act for Abolishing Arrest on Mesne 
Process in Civil Actions. [7th August, 1840.] 

Whereas by an act passed in the second year of the reign of Her Judgment*, 
Majesty, intituled w An Act for Abolishing Arrest on Mesne Process agamet stocks, 

shares, &e* 
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in civil actions, except in certain cases; forextending the remedies 
of Creditors against the property of Debtors ; and for amending the 
Laws for the relief of Insolvent Debtors in England,” it was amongst 
other things enacted, “that if any person against whom any judgment 
should have been entered up in any of Her Majesty’s superior Courts 
at Westminster should have any government stock, funds or an- 
nuities, or any stock or shares of or in any public company in. Eng- 
land (whether incorporated or not) standing in his name jin his own 
right, or in the name of any person in trust for him, it should.be 
lawful for a judge of one of the superior courts on the application 
of any judgment-creditor to order that such stocks, funds, annuities or 
shares, or such of them or such part thereof respectively, as he should 
think fit should stand charged with the payment of the amount for 
which judgment should have been so recovered and interest thereon, 
and such order should entitle the judgment-creditor to all such re- 
medies as he would have been entitled to if such -charge had been 
made in his favour by the judgment-debtor ; provided that no pro- 
ceedings should be taken to have the benefit of such charge until 
after tne expiration of six calendar months from the date of such 
order : and whereas doubts have been entertained whether the said 
provisions extend to the cases hereinafter mentioned.” Now there- 
fore be it declared and enacted by the Queen’s most excellent Ma- 
jesty by and with the advice and consent of the lords spiritual and 
temporal and commons in this present Parliament assembled and by 
the authority of the same, that the aforesaid provisions of the said act 
shall be deemed and taken to extend to the interest of any judgment- 
debtor, whether in possession, remainder or reversion, and whether 
vested or contingent, as well in any such stocks, funds, annuities or 
shares as aforesaid, as also in the dividends, interest or annual pro- 
duce of any such stock, funds, annuities or shares; and whenever 
any such judgment- debt or shall have any estate, right, title or inter- 
est, vested or contingent, in possession, remainder or reversion, in to 
or out of any such stocks, funds, annuities or shares as aforesaid, 
which now are or shall hereafter be standing i« the name of the aqg 
countant general of the Court of Chancery, or the accountant general 
of the Court of Exchequer, or in to or out of the dividends, interest 
or annual produce thereof, it shall be lawful for such judge to make 
any order as to such stock, funds, annuities or shares or the interest, 
dividends, or annual produce thereof, in the same way as if the same 
had been standing in the name of a trustee of such judgment-debtor : 
provided always, that no order of any judge as to any stock, funds, 
annuities, or shares standing in the name of the accountant-general 
of the Court of Chancery or the accountant-general of the Court of 
Exchequer, or as to the interest, dividends or annual produce thereof, 
shall prevent the governor and company of the Bank of England or 
any public company from permitting any transfer of such stocks, 
funds, annuities or shares, or payment of the interest, dividends or 
annual produce thereof, in such manner as the Court of Chancery or 
the Court of Exchequer respectively may direct, or shall have any 
greater effect than if such debtor had charged such stock, funds, an- 
nuities or shares, or the interest, dividends or annual produce thereof 
in favour of the judgment-creditor, with the amount of the sum to 
be mentioned in any such order. 
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II. And whereas it was by the said act further enacted, that no 
judgmont of any of the superior courts of common law at West- 
minster, nor any decree or order in any court of equity, nor any rule 
of a court of common law, nor any order in bankruptcy pr lunacy, 
should by virtue of the said act affect any lands, tenements or heredi- 
taments, as to purchasers, mortgagees, or creditors, unless and until 
such a memorandum or minute as therein mentioned should be left 
with the senior master of the Court of Common Fleas at West- 
minster : And whereas, doubts have been entertained whether a pur- 
chaser, mortgagee, or creditor, having notice of any such judgment, 
decree, order or rule as aforesaid would not in equity be affected 
thereby notwithstanding such a memorandum or minute of the same 

in the said act is mentioned may not have been left with the senior 
master of the said Court of Common Pleas : be it therefore further 
declared and enacted, that no such judgment, decree, order or rule as 
aforesaid shall, by virtue of the said act, affect any lands, tenements, 
or hereditaments at law or in equity, as to purchasers, mortgagees or 
creditors, unless and until such a memorandum or minute as in the 
said act in that behalf mentioned, shall have been left with the senior 
master of the said Court of Common Pleas at Westminster : any 
notice of any such judgment, decree, order or rule to any .such pur- 
chaser, mortgagee or creditor in anywise notwithstanding. 
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An Act for regulating Hallways. 

[10th August, 1840.] 

Whereas it is expedient for the safety of the public to provide for 
the due supervision of railways : be it therefore enacted by the 
Queen’s most excellent Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons in this present 
Parliament assembled, and by the authority of the same, that, after 
two months from the passing of this act, no railway, or portion of 
any railway, shall be opened tor the public conveyance of passengers 
or goods until one calendar month after notice in writing of the in- 
tention of opening the same shall have been given, by the company 
to whom such railway shall belong, to the lords of the committee of 
her Majesty’s privy council appointed for trade and foreign planta- 
tions. 

II. And be it enacted, that if any railway, or portion of any railway, 
shall be opened without due notice as aforesaid, the company to whom 
such railway shall belong shall forfeit to her Majesty the sum of 
twenty pounds for every day during which the same shall continue 
open, until the expiration of one calendar month after the company 
snail have given the like notice as is hereinbefore required before the 
opening of the railway ; and any such penalty may be recovered in 
any of her Majesty’s courts of record. 
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in. Ami te it enacted, that the lords of the said committee may 
c mfapand direct every railway company to make up and deliver to 
’ them returns, according to a form to be provided by the lords of 
the said committee, of die aggregate traffic in passengers, according 
to the several classes, and of the aggregate traffic in cattle and goods 
respectively, on the said railway, as well as of all accidents winch 
shall have occurred thereon attended with personal injury, and also a 
table of all tolls, rates, and charges from time to time levied on each 
dess passengers, and on cattle and goods, conveyed on the said rail- 
way ; and if the returns herein specified shall not be delivered within 
thirty days after the same shall have been required, every such com- 
pany shall forfeit to her Majesty the sum of twenty pounds for every 
day during which the said company shall wilfully neglect to deliver the 
same ; and every such penalty may be recovered in any of her Ma- 
jesty’s courts of record : provided always, that such returns shall be 
required, in like manner and at the same time, from all the said com- 
panies, unless the lords of the said committee shall specially exempt 
any of the said companies, and shall enter the grounds of such 
exemption in the minutes of their proceedings. 

IV. And be it enacted, that every officer of any company who shall 
wilfully make any false return to the lords of the said committee shall 
be deemed guilty of a misdemeanor. 

V. And be it enacted, that it shall be lawful for the lords of the 
said committee, if and when they shall think fit, to authorize any 
proper person or persons to inspect any railway; and it shall be 
lawful for every person so authorized, at all reasonable times, upon 
producing his authority, if required, to enter upon and examine the 
said railway, and the stations, works, and buildings, and the engines 
and carriages belonging thereto: provided always, that no person 
shall be eligible to the appointment as inspector as aforesaid who shall 
within one year of his appointment have been a director or have held 
any office of trust or profit under any railway company. 

VI. And be it enacted, that every person wilfully obstructing any 
person, duly authorized as aforesaid, in the execution of his duty, 
shall, on conviction before a justice of the peace having jurisdiction 
in the place where the offence shall have been committed, forfeit and 
pay for every such offence any sum not exceeding ten pounds ; and 
on default of payment of any penalty so adjudged, immediately or 
within such time as the said justice of the peace shall appoint, the 
same justice, or any other justice having jurisdiction in the place 
where the offender shall be or reside, may commit the offender to 
prison for any period not exceeding three calendar months; such 
commitment to be determined on payment of the amount of the 
penalty; and every such penalty shall be returned to the next en- 
suing court of Quarter Sessions in the usual manner. 

VII. And whereas many railway companies are or may hereafter 
be empowered by act of Parliament to make bye laws, orders, rules, 
or regulations, and to impose penalties for the enforcement thereof, 
upon persons other than the servants of the said companies, and it is 
expedient that such powers should be under proper control ; be it 
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enacted, that true copies of all such bye laws, orders, rules, and re- 
gulations made under any such powers by every such company before 
the passing of this act, certified in such manner as the lords of the 
said committee shall from time to time direct, shall, within two 
calendar months after the passing of this act, be laid before the lords 
of the said committee ; and that every such bye law, order, rule, or 
regulation, not so laid before the lords of the said committee within 
the aforesaid period, shall, from and after that period, cease to have 
any force or effect, saving in so far as any penalty may have been then 
already incurred under the same. 

VIII. And be it enacted, that no such bye law, order, rule, or re- 
gulation made under any such power, and which shall not be in force 
at the time of the passing of this act, and no order, rule, or regulation 
annulling any such existing bye law, rule, order, or regulation which 
shall be made after the passing of this act, shall have any force or 
effect until two calendar months after a true copy of such bye law, 
order, rule, or regulation, certified as aforesaid, shall have been laid 
before the lords of the said committee, unless the lords of the said 
committee shall, before such period, signify their approbation thereof. 

IX. And be it enacted, that it shall be lawful for the lords of the 
said committee, at any time either before or after any bye law, order, 
rule, or regulation shall have been laid before them as aforesaid shall 
have come into operation, to notify to the company who shall have 
made the same their disallowance thereof, and, in case the same shall 
be in force at the time of such disallowance, the time at which the 
same shall cease to be in force ; and no bye law, order, rule, or regu- 
lation which shall be so disallowed shall have any force or effect 
whatsoever, or, if it shall be in force at the time of such disallowance, 
it shall cease to have any force or effect at the time limited in the 
notice of such disallowance, saving in so far as any penalty may have 
been then already incurred under the same. 

X. And be it enacted, that so much of every clause, provision, and 
enactment in any act of Parliament heretofore passed as may require 
the approval or concurrence of any justice of the peace, court of 

S uarter sessions, or other person or persons, other than members of 
le said companies, to give validity to any bye laws, orders, rules, or 
regulations made by any such company, shall be repealed. 

XI. And be it enacted, that whenever it shall appear to the lords 
of the said committee that any of the provisions of the several acts of 
Parliament regulating any of the said companies, or the provisions of 
this act, have not been complied with on the part of any of the said 
companies, or any of their officers, and that it would be for the public 
advantage that the due performance of the same should be enforced, 
the lords of the said committee shall certify the same to her Majesty’s 
attorney general for England or Ireland, or to the lord advocate for 
Scotland, as the case may require ; and thereupon the said attorney 
general or lord advocate shall, by information, or by action, bill, 
plaint, suit at law or in equity, or other legal proceeding, as the case 
may require, proceed to recover such penalties and forfeitures, or 
otherwise to enforce the due performance of the said provisions, by 
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APPENDIX. STATUTES* 

to be referred to the decision of any two justices of the peace within 
their respective jurisdictions: and whereas it is expedient that so 
much of every clause, provision, and enactment in any act of Parlia- 
ment heretofore passed, as gives to any justice or justices the power 
of hearing or deciding upon any such disagreement or difference as 
to the proper places for any such openings in the ledges or flanches 
of any railway, should be repealed; be it therefore enacted, that so 
much of every such clause, provision, and enactment as aforesaid 
shall be repealed. 

XIX. And be it enacted, that in case any disagreement or difference 
shall arise between any such owner or occupier, or other persons, and 
any railway company, as to the proper places for any such openings 
in the ledges or flanches of any railway (except at such places as 
aforesaid), for the purpose of such communication, then the same 
shall be left to the decision of the lords of the said committee, who 
are hereby empowered to hear and determine the same in such way 
as they shall tnink fit, and their determination shall be binding on 
all parties. 

XX. And be it enacted, that all notices, returns, and other docu- 
ments required by this act to be given to or laid before the lords of 
the said committee shall be delivered at or sent by the post to the 
office of the lords of the said committee ; and all notices, appoint- 
ments, requisitions, certificates, or other documents in writing, signed 
by one of the secretaries of the said committee, or by some officer 
appointed for that purpose by the lords of the said committee, and 
purporting to be made by the lords of the said committee, shall, for 
the purposes of this act, be deemed to have been made by the lords 
of the said committee ; and service of the same upon any one or more 
of the directors of any railway company, or on the secretary or clerk 
of the said company, or by leaving the same with the clerk or officer 
at one of the stations belonging to the said company, shall be deemed 
good service upon the said company. 

XXI. And be it enacted, that wherever the word w railway ” is used 
in this act it shall be construed to extend to all railways constructed 
under the powers of any act of Parliament, and intended for the con- 
veyance of passengers in or upon carriages drawn or impelled by the 
power of steam or by any other mechanical power ; and wherever the 
word “ company ” is used in this act it shall oe construed to extend to 
and include the proprietors for the time being of any such railway, 
whether a body corporate or individuals, and their lessees, executors, 
administrators, and assigns, unless the subject or context be repug- 
nant to such construction. 
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3 & 4 Vict. Chap. 110. 

An Act to amend the Laws relating to Loan Societies . 

[11th August, 1840.] 

Whereas an act was passed in the fifth year (a) of the reign of his Loan Societies. 

late Majesty, intituled “ An Act for the Establishment of Loan So- — — — ~ 

cieties in England and Wales ; and to extend the provisions of the 5 * 6 w * 4 * 
Friendly Societies* Acts to the Islands of Guernsey, Jersey, and c ’ 

Man :’* and whereas it is expedient to repeal so much of the said act 

as relates to the establishment of loan societies in England and Wales, 

and to make other provisions instead thereof: be it enacted, by the Repealof 5&6 

Queen’s most excellent Majesty, by and with the advice and consent W. 4, c. 23, 

of the lords spiritual and temporal, and commons, in this present Par- except as is 

liament assembled, and by the authority of the same, that so much of hereinafter 

the said act as relates to the establishment of loan societies in England provided. 

and Wales, shall be repealed, except as is hereinafter provided : pro- Provisions to 

vided always, that the provisions of the said act, and all rules hereto- he in force for 

fore certified by the barrister appointed to certify the rules of savings recov « r y °* *“ 

banks, and enrolled for the management of societies established under B ™ 8 | ent P 1 ] 0 - 

the said act, shall continue and be in force, and applicable for the ^° t ^ g 

recovery of all sums of money which have been lent by any such 

society before the passing of this act, and may be due and owing 

or become due in respect of any loan made by any such society 

previous to the passing of this act, according to the rules of such 

society, except where the same shall be contrary to the provisions in 

this act contained; and all such rules shall be judicially taken notice 

of, and enforced by all justices in any proceedings to be had or taken 

by the treasurer or clerk of such society for the recovery of any loan 

or loans, or any sum of money on account thereof. 

II. And be it enacted, that no society certified and enrolled under Society not 
the said act, or treasurer, trustee, clerk, servant, or member thereof, liable to penal- > 
shall be liable to any penalty or forfeiture imposed by any act or acts ties for loans J 
relating to usury on account of having reserved or contracted for before 
more than the legal rate of interest, either in the way of interest, or P ass i n §> °f *ct* 
other charges or expenses, in respect of any loan made by such 
society before the passing of this act. 

IIL And be it enacted, that if any number of persons who have Formation of 
formed, or shall form any society in England for establishing a fund loan societies 
for making loans to the industrious classes (6), and taking payment under restric- 
of the same by instalments, with interest thereon, shall be desirous of tions in this 
having the benefit of this act, such persons shall cause the rules *ct. 
framed or to be framed for the management of such society to be 
certified, deposited, and enrolled in manner hereinafter directed, and 

(o) Ant*. 

(b) These words, “loans to the industrious classes," seem to create the 
distinction between the societies contemplated by this act and those compre- 
hended within the Friendly Societies’ Acts, and which are, and in the nature of, 
mutual benefit societies. See the Friendly Societies’ Acts, ante. 
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thereupon shall have the benefit of the provisions contained in this 
act. 

IV. And be it enacted, that three transcripts fairly written or 
printed, or partly written and partly printed, on paper or parchment 
of all rules made in pursuance of this act, signed by three members, 
and countersigned by the clerk or secretary, (accompanied, in the 
case of any amendment of the rules, with an affidavit of the clerk or 
secretary, or one of the officers of the said society, that the provisions 
of this act have been duly complied with), with all convenient speed 
after the same shall be made or amended, and so from time to time 
after every making or amending thereof, shall be submitted to the 
barrister at law for the time being appointed to certify the rules of 
savings banks, for the purpose of ascertaining whether the said rules 
of such society, or amendment thereof, are calculated to carry into 
effect the intention of the parties framing such rules or amendments, 
and are in conformity to law ; and that the said barrister shall advise 
with the said clerk or secretary, if required, and shall give a certificate 
on each of the said transcripts, that the same are in conformity to law, 
or point out in what part or parts the said rules are repugnant 
thereto ; and that the barrister for advising as aforesaid, and perusing 
the rules or amendments of the rules of each society, and giving such 
certificates as aforesaid, shall demand no further fee than the sum of 
one guinea ; and one of such transcripts, when certified by the said 
barrister, shall be kept by the said barrister, and another returned to 
the society, and the third of such transcripts shall be transmitted by 
such barrister, to the clerk of the peace for the county, city, or 
borough wherein such society shall be formed, and by him laid before 
the court of general quarter sessions, or adjournment thereof, held 
next after the time when such transcript shall have been so certified 
and transmitted to him as aforesaid: and the said court is hereby 
authorized and required, without motion, to allow and confirm the 
same ; and such transcript shall be filed by such clerk of the peace 
with the rolls of the sessions of the peace in his custody, without 
fee or reward ; and that all rules and amendments thereof, from the 
time when the same shall be certified by the said barrister, shall 
be binding on the several members and officers of the said society, 
and the borrowers and sureties, and all other persons having interest 
therein. 

V. And be it enacted, that no rule, certified in manner aforesaid, 
shall be altered, rescinded, or repealed, unless at a general meeting of 
the members of such society, convened by notice, written or printed, 
signed by the secretary or president or other principal officer or clerk 
of such society, in pursuance of the enrolled rules, or of a requisition 
for that purpose signed by three or more of the members of such 
society, such notice to be forwarded by post or otherwise to every 
member of the society, seven clear days at least before the day 
appointed for such meeting ; and such alterations or repeal shall ana 
may be made with the concurrence of the majority of the members of 
such society then and there present. 

VI. And be it enacted, that the said barrister shall be entitled to 
no further fee for or in respect of any amendment of any rules 
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enrolled under this act, or which have been before the passing of this Loan Societies. 

act enrolled under the said act of the fifth year of his late Majesty, — 

upon which one fee has been already paid to the said barrister within 
the period of three years. 

VII. And be it enacted, that all rules from time to time made and 
in force for the management of any such loan society, and duly 
certified and enrolled, shall be entered in a book or books to be kept 
by an officer of such society, to be appointed for that purpose, which 
book or books shall be open at all seasonable times for the inspection 
of all members of such society, and of the persons receiving loans 
from such society, and shall be binding on the several members and 
officers of such society, and the several persons receiving loans from 
the same, and their representatives, as well as those parties who may 
become the sureties for the repayment of any loan, their executors or 
administrators ; and all such persons and parties shall be deemed 
to have full notice of the enrolled rules of the society by the deposit 
thereof with the clerk of the peace or town clerk, as required by this 
act, and by the entry thereof in such book or books ; and the entry of 
such rules in such book or books as aforesaid, or the transcript thereof, 
deposited with the clerk of the peace or town clerk, or a true copy of 
such transcript examined with the original, and proved to be a true 
copy, or the copy certified by the barrister at law appointed for that 
purpose, shall be received as evidence of such rules respectively in all 
cases, and no certiorari shall be brought or allowed to remove any such 
rules into any of her Majesty’s courts of record; and every copy 
of any such transcript deposited with any clerk of the peace or town 
clerk as aforesaid shall be made without fee or reward, except the 
actual expense of making such copy, and such copy shall not be 
subject to any stamp duty. 

VIII. And be it enacted, that all monies and securities for money, Property of 
and all chattels whatsoever, belonging to any such society, shall be society vested 
vested in a trustee or trustees for the use and benefit of such society, in the trustees 
and the members thereof, their executors and administrators re- thereof, 
spectively, according to their several shares and interests therein, and 
after the death, resignation, or removal of any trustee or trustees, 
shall vest in the surviving or succeeding trustee or trustees for the 
same estate and interest as the former trustee or trustees had therein, 
and subject to the same trusts, without any assignment or conveyance 
whatever, and also shall for all purposes of suit, as well criminal as 
civil, at law or in equity, in anywise concerning the same, be deemed 
to be the property of the person or persons appointed to the office of 
trustee or trustees of such society for the time being, in his or their 
proper name or names without further description ; and such person or 
persons are hereby respectively authorized to bring or defend, or cause 
to be brought or defended, any suit, criminal as well as civil, at law or 
in equity, concerning the property or any claim of such society, and 
to sue and be sued, plead and be impleaded, in his or their proper name 
or names, as trustee or trustees of such society, without any other 
description ; and no suit shall abate or be discontinued by the death 
of such person or persons, or his or their removal from the office 
of trustee or trustees as aforesaid, but the same shall and may be pro- 
ceeded in and by or against the succeeding trustee or trustees; 
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and such succeeding trustee or trustees shall pay or receive like 
costa for the benefit of or to be reimbursed from the funds of such 
society, as if the suit had been commenced in his or their name or 
names. 

IX. And be it enacted, that for every sum of money deposited or 
to be deposited with any loan society, otherwise than by way of gift, 
it shall be lawful for such society, if they shall think fit, to issue a 
debenture, to be registered in the books of the loan society, by whom 
such debenture shtdl be payable ; and no such debenture shall be 
liable to any stamp duty or Parliamentary imposition whatever. 

X. And be it enacted, that no treasurer, trustee, or other officer of 
any loan society subscribing a debenture shall be individually re- 
sponsible in person or property, for the payment of the same, or of 
any interest thereon ; but such debenture shall be a charge on the 
capital and property of the society alone, unless such treasurer, trus- 
tee, or other officer shall, in the instrument or by writing at the foot 
or on the back thereof, declare his or their willingness to be so liable 
in person or property ; and such understanding shall only apply to 
the specific sums so guaranteed. 

XI. And be it enacted, that in case any debenture holder, de- 
positor, or other claimant, entitled to receive any sum not exceeding 
fifty pounds out of the funds of any such loan society, shall die, 
it shall be lawful for the trustees or trustee thereof, from and after 
the expiration of three calendar months after the death of such de- 
benture holder, depositor, or other claimant, if they shall be satisfied 
that no will was made and left by such deceased person, and that no 
letters of administration of the goods, chattels, rights, and credits 
of such deceased person have or will be taken out, to pay the same 
to any person who shall appear to the said trustees or trustee to be 
the person or one of the persons entitled under the Statute of Dis- 
tribution to the effects of the deceased intestate, although no letters 
of administration shall have been taken out ; and the payment of 
a ly such sum of money shall be valid and effectual with respect to 
any demand of any other person as next of kin of such deceased 
intestate, or as the lawful representative of such person, against 
the funds of such society, or against the trustee, treasurer, or offi- 
cers thereof ; but nevertheless such next of kin or representatives 
shall have remedy for such money so paid as aforesaid against the 
person who shall have received the same. 

XII. And be it enacted, that every treasurer or other person what- 
soever who shall be intrusted with the receipt or custody of any 
money or securities for money, the property of such society, shall 
become bound with sureties for the faithful execution of such office 
or trust, in such sum or sums of money as shall be required by the 
rules of such society ; and such security shall be given by bond, in 
the form in the schedule to this act annexed, marked (D.), to the 
trustee or trustees of the society for the time being ; and in case of 
forfeiture it shall be lawful for the trustee or trustees of such society 
for the time being, to sue upon such bond or bonds, and to carry on 
such suit, at the costs and charges of and lor the use of the said 
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society ; and no bond or security so to be given shall be chargeable Loan Societies, 
with any stamp duty whatsoever. 

XIII. And be it enacted, that it shall not be lawful for any such Amount of 
society to lend to any person at the same time a greater sum than loan, 
fifteen pounds, and that no second or other loan shall be made to the 

same person until the former loan shall have been repaid. 

XIV. And be it enacted, that no note which shall be signed for No note or 
the repayment of any loan made under this act, nor any receipt or security liable 
entry in any book of receipt for money lent or paid, nor any draft or t0 stamp duty, 
order, nor any appointment of any agent, nor any other instrument 

whatever required to be made in pursuance of this act or of the 
rules of the society, shall be chargeable with any stamp duty what- 
ever. 

XV. And be it enacted, that no note of hand, bill, or other security Securities not 
for the payment of money taken by any such society shall be trails- transferrable. 
ferrable by indorsement or otherwise to any person or party whom- 
soever, nor shall any such note, bill, or other security be sued upon 

by any person or party other than the society to whom the same shall 
have been made. 

XVI. And be it enacted, that all notes signed for the repayment Recovery of 
of such loans shall be made payable to the treasurer for the time loans, 
being of the society, and may be in the form given in the schedule 

to this act annexed marked (A.), or to the like effect; and that it 
shall be lawful for any such society to add to or embody in such 
note the statement of any allegations made by the parties to such 
note respecting their goods or property", and all such allegations 
made under the hand of any such party may be given in evidence 
against him on any proceeding under this act ; and If the party liable 
to pay the same shall fail to make full payment in money of the sum 
in the note mentioned, or any part thereof, after demand in writing 
made on such party, or left or sent by the post, directed to him at 
Ins usual place of abode, or at his place of residence, as described 
in the said note, by or on behalf of the treasurer for the time being 
of the said society, any one of her Majesty’s justices of the peace 
for the county, riding, city, borough, division, district, or place 
where the person so neglecting to discharge any such note as afore- 
said may happen to be or reside, upon complaint made by or on 
behalf of such treasurer, shall summon the person against whom 
such complaint shall be made, and after his appearance, or in default 
thereof, upon due proof upon oath of such summons having been 
given, left, or sent as aforesaid, shall thereupon proceed to hear and 
determine the said complaint, and award such sum to be paid by 
the person thereunto liable to such treasurer as aforesaid as shall 
appear to such justice to be due thereon, without any rebate of in- 
terest, together with such a sum for costs, not exceeding the sum of 
five shillings, as to such justice shall seem reasonable ; and it shall be 
lawful for any such society, if they shall think fit, to direct that the 
sureties for payment of any loan, or any one or more of them, shall be 
sued for recovery of any loan or instalment thereof in preference to 
the actual borrower; and if any person shall refuse or neglect to pay 
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the sum of money which shall be so adjudged to be due upon such 
note and costs as aforesaid, upon the same being demanded in man- 
ner aforesaid, such justice shall, by warrant under his hand and seal, 
cause the same to be levied by distress and sale of the goods of the 
party so neglecting or refusing as aforesaid, together with all costs 
and charges attending such distress and sale, returning the overplus 
(if any) to the owner ; and no such proceedings shall be removed by 
certiorari or otherwise into any of her Majesty’s superior courts of 
record : provided always, that nothing herein contained shall be 
construed to affect the right of the landlord to be paid the amount 
of rent which may be due to him at the time of making the distress 
out of the proceeds of the said sale. 

XVII. And be it declared and enacted, that, notwithstanding the 
provisions herein-before contained, the treasurer or clerk of such 
society for the time being may proceed for the recovery of the sum 
due on such note against the party or parties liable to pay the same, 
in any county court, or court of conscience or request, having juris- 
diction to the amount so due, according to the course and practice of 
such courts; and in such case the act or acts, and all provisions 
therein relating to such court, and the powers thereof, shall be appli- 
cable to the recovery of the sum so due on such note. 

XYIH. And be it enacted, that in case the whole sum that shall 
appear to be due on any such note shall exceed the amount for which 
such court shall have jurisdiction, and such treasurer or clerk shall 
declare to the court that he is willing to accept such sum of money 
as the said court shall be enabled to adjudge and order to be paid, in 
full of the whole of such amount so due as aforesaid, then, in every 
such case, the court shall adjudge such sum or sums to be paid by 
the defendants or defendant, not exceeding the amount for whicn 
such court shall have jurisdiction, as to the court shall seem just; 
and such treasurer or clerk shall be precluded from afterwards pro- 
ceeding in any other court, or before any justice, for or on account of 
such debt. 

XIX. And be it enacted, that it shall be lawful for the treasurer 
or clerk for the time being of any loan society, whose rules shall 
have been duly certified as aforesaid, to sue for and recover, for the 
use of such society, the amount of any note or other security which 
shall have been passed or made payable to the treasurer for the time 
being of such society, whether or not any change or changes shall have 
taken place in the person by whom the said office of treasurer or clerk 
may be filled. 

XX. And be it enacted, that it shall be lawful for the trustees or 
trustee of any society established under the provisions of this act 
to demand and receive from any person applying for a loan, at the 
time of giving out the form ot application, such sum as shall be 
specified in the enrolled rules, not exceeding one shilling and six- 
pence, for the form of application, and the expense of making inquiries 
into the chraracter and solvency of the applicant, and his proposed 
sureties, which sum the society shall not be bound to return, although 
no loan shall be granted ; provided that such inquiry shall be made 
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within fourteen days from the time when the application paper shall Loan Societies. 

have been returned to the office of* the society, duly filled up, as 

required by the enrolled rules. 

XXI. And be it enacted, that it shall be lawful for the trustees or Sum for 
trustee of any society established under the provisions of this act interest, 
to demand and receive from every person to whom a loan shall be 

made by way of discount, at the time of making the same, the full 
amount which shall be specified by the enrolled rules of the society, 
not exceeding in the whole the rate of twelve pounds by the hundred, 
for the full term of one year, and to receive the amount of the prin- 
cipal sum by instalments, at such time or times, and in such propor- 
tion or proportions, as shall be specified by the enrolled rules, but so 
nevertheless that the first repayment shall not be paid sooner than 
the eleventh day after the day on which the loan shall have been 
actually granted and advanced, and that the time and manner of 
paying such instalments, shall be taken into account in the calculation 
of the interest to be paid, and to take a note of hand for the whole 
amount of the loan, by which the same or so much thereof as shall 
then remain unpaid shall be recoverable immediately on failure of 
the payment of any instalment, without being liable on account thereof 
to any of the forfeitures or penalties imposed by any act or acts 
relating to usury. 

XXII. And be it declared and enacted, that the instalments to be New schemes 
paid, and the corresponding sum charged for interest, may be such must be certi- 
as is expressed in any one of the schemes mentioned in the schedule fied by actuary 
(E.) to this act annexed, and that the scheme which is adopted by °f national 
any society, and the actual number of shillings and pence taken by ^cbt °® ce * 
way of interest for every loan, shall be fully and clearly set forth in 

the enrolled rules of such society ; and that if such scheme shall in any 
respect differ from every one of the schemes set forth in the said 
schedule (E.), it shall not be lawful for the said barrister to certify 
the rules of such society, until a certificate shall have been obtained, 
under the hand of the actuary to the national debt office, to the effect 
that the rate of interest proposed to be taken, including therein all 
charges whatsoever, except the aforesaid sum of one shilling and six- 
pence, or so much thereot as shall be charged for the form of applica- 
tion and expense of inquiry, is not greater than is allowed by this 
act ; for which certificate the said actuary shall be entitled to have a 
fee of one guinea, and no more. 

XXIII. And be it declared and enacted, that the said sum of one Sums herein 
shilling and sixpence, or so much thereof as shall be charged under stated to be in 
this head by each society, and the sum so to be taken by way of full of all 
interest, shall be in full of all charges and demands to be made by the charges, 
said society for making inquiry, and for executing the note, ana for 
the purchase of the borrower’s pass book and copy of the rules, and all 
other books, papers, or things which he is required by the society to 
have, and for all business whatsoever connected with the granting of 
the said loan , and that it shall not be lawful bjr the rules of any such 
society to impose any fine or penalty for any irregularity in making 
payment of the instalments of the loan, except by requiring the 
balance of the loan then remaining due and unpaid, or any part 
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thereof, to be paid either forthwith, or within such time as shall be 
allowed by the rules of the society; and that any clerk, officer, agent, 
or servant of the society, who by any device, directly or indirectly, 
shall knowingly obtain from the borrower, or any surety, payment of 
any further or other sum than is allowed by the provisions of this act, 
byway of charge, contribution, liquor ticket, or for making any inquiry 
giving any notice, writing or sending any letter, or otherwise how- 
soever, either for his own benefit, or for the benefit of the society, or 
any other person or party whatsoever, in consideration of the granting 
of such loan, shall be liable to the penalties of usury ; and it shall be 
expressed in the enrolled rules of every such society that an entry 
must be made in the borrower’s pass book of every payment made to 
the society by any such borrower, including the payment made for 
inquiries, and entries shall be made therein accordingly. 

XXIV. And be it enacted, that it shall not be lawful for any such 
society to receive from any borrower any sum by way of instalment 
or otherwise, (except the said sum of one shilling and sixpence, or 
so much thereof as shall be taken for the form of application and 
expenses of inquiry), before the day when the loan shall be actually 
advanced and paid to such borrower ; nor shall it be lawful for any 
such society to cause the applicants for loans to ballot for precedence, 
or in any way to make the granting of any such loan to depend upon 
any chance, lot, or other gambling device whatsoever ; and every 
society which shall offend against this enactment shall forfeit all the 
benefit of the provisions of this act. 

XXV. And be it enacted, that on the trial of any suit or other 
proceeding respecting the property of any society established under 
the authority of this act, or in any proceedings before any justice of 
the peace, or in any court, any trustee, treasurer, manager, share- 
holder, officer, clerk, or servant of such society shall be a competent 
witness, notwithstanding any interest he may have in the result of 
such suit or other proceeding. 

XXVI. And be it enacted, that the several forms which are set 
forth in the schedules annexed to this act. marked respectively (B.) 
and (C.) may be used, with such additions or variations as may be 
necessary to adapt them to the particular circumstances of each case, 
and that no objection shall be made or advantage taken for want of 
form in any such proceedings by any person whomsoever . 

XX VII. And be it enacted, that the trustees of every society 
established under the provisions of this act, or which may become 
entitled to the benefits thereof, shall cause an abstract of the accounts 
of such society for each year to be made out, and up to the thirty- 
first day of December, together with a statement of the funds and 
effects and of the debts or liabilities of such society, and an estimate 
of the clear net profit or loss up to that period, which abstract, state- 
ment, and estimate shall be in such forms, and shall contain such 
particulars connected with the accounts and transactions of such 
society, as the barrister appointed to certify the rules of savings banks 
shall from time to time direct; and a copy of such abstract, state- 
ment, and estimate, duly certified to be correct by the secretary, 
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treasurer, and at least one trustee, shall, during the month of Janu- 
ary in each year, be delivered or sent to the said barrister, and shall 
be laid by him before both houses of Parliament ; and every society 
which shall refuse or neglect to deliver such account as aforesaid, 
shall be liable to a penalty of fifty pounds, to be recovered, at the suit 
of the said barrister, against the trustees of the society, in any of 
her Majesty’s superior courts of record: provided always, that the 
trustees shall not be liable, in their persons or goods, to the conse- 
quences of any judgment obtained against them in any such suit, but 
the same shall avail and be enforced only against the stock and goods 
of the society in their hands or within their control. 

XXVTTI. And be it enacted, that this act shall extend to England, 
Wales, Berwick-upon-Tweed, and the Islands of Guernsey, Jersey, 
and Isle of Man. 

XXIX. And be it enacted, that in the construction of this act, the 
word “ writing” shall be construed to mean and include printing or 
engraving ; and whenever in this act, in describing any person or 
thing, the word importing the singular number or the masculine 
gender only is used, the same shall be understood to include also 
several persons or things, and females as well as males ; unless 
there be something in the subject or context repugnant to such 
construction. 

XXX. And be it enacted, that this act shall continue in force 
until the thirty-first day of December, one thousand eight hundred 
and forty -one. (a) 

(a) This act has been continued by 7 & 8 Vict. c. 54, “ to the 1st of Oct. 
1845, and, if Parliament be then sitting, to the end of the then session of Par- 
liament.*’ 
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SCHEDULE TO WHICH THIS ACT RELATES. 


(A.) 


Form of Note to be given by Borrower and Surety or Sureties . 

No. day of 18 

The [ name of society ] loan society, established pursuant to [here 
insert the date of this session and chapter of this aet.] 

We jointly and severally promise to pay to the treasurer for the 
time being of the [name of the society'] society at the office of the 
said society in the sum of being the 

amount of a loan granted by the said society to the undersigned 
by weekly instalments of each ; the 

first instalment to be payable on the day of 

and, on any default m the punctual repayment of the instalments, 
or other breach of the conditions on which the loan was granted, as 
set forth in the enrolled rules, we jointly and severally promise to 
pay, on demand, to the treasurer aforesaid, at the office aforesaid, so 
much of the loan as shall not then have been repaid. 

D E 1 

£ F O l ^ aces residence 

— y J an d occupation. 


(B.) 

1 Whereas complaint has this day been made before me, 
to wit. j one of her Majesty’s justices of the peace acting for the 
county of [or one of the magistrates 

of the police courts of the metropolis sitting at the police court at 
within the metropolitan district, or as the case may 
he,] by on behalf of the [name of the society ] society 

enrolled pursuant to the act intituled [here insert the title of this 
act], that you have failed to make payment of a certain instalment 
[or certain instalments] amounting to being part 

of a loan of pounds, secured by a certain note entered 

into by you, and to the treasurer for the time 

being of the said society, dated the day of 

one thousand eight hundred and . These are there- 

fore in her Majesty’s name to require you personally to appear at 
before me [or such other justice acting for the county 
of or such other magistrate of the police courts 

aforesaid, as shall be then and there sitting on the day 

of , or as the case may be,] at of the clock, 

then and there to answer the said complaint. 

Given under my hand and seal this day of 

in the year of our Lord one thousand eight 


hundred and 
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I To all constables and others, her Majesty’s officers of the 
to wit. > peace for the county of and all others 

J whom it may concern. 

Whereas on the day of in the 

year of our Lord one thousand eight hundred and 

late of the parish of in the county of 

was and is duly convicted before me one of her 

Majesty’s justices of the peace acting in and for the county, [or 
one of the police magistrates of the metropolis, sitting at the police 
court in , within the metropolitan district, or as the 

case may be,] upon the oath of [or as the case 

may be , J to a certain loan society called held at 

in the county of enrolled under and by virtue of a 

certain act of Parliament, intituled [here insert the title of this act ] ,* 
for that on the day of in the year 

of our Lord one thousand eight hundred and at the 

parish of in the county of , the 

said being the party liable to pay the money herein- 

after mentioned, did fail to make full payment m money to 
the treasurer of the said society, of the sum of 

pounds shillings and pence, being part of 

the sum of pounds lent and advanced to 

and secured by note bearing date the day of 

one thousand eight hundred and , entered 

into by the said to the said treasurer of the said society, 

demand having been duly made on the said for the said 

sum of pounds shillings and 

pence previous to the said day of on behalf 

of the said treasurer of the said society, contrary to the said statute ; 
and the said having been duly summoned before me the 

said justice [or magistrate at the police court aforesaid], on the 
said day of to answer the said complaint, 

and having [or not, as the case may be,'] appeared before me in pur- 
suance of such summons, on the said day of 

at [or at the police court aforesaid], I, the said justice 

[or magistrate] did proceed to hear and determine the said com- 
plaint, and did adjudge and award the said to pay the 

sum of pounds shillings and 

pence to the said treasurer, and which appeared to me to be due on 
the said note, and also the sum of shillings and 

pence for the costs of the said summons, complaint, and hearing 
thereof, and making together the sum of : And whereas 

it appears to me tne said justice [or magistrate] that the said sum 
of pounds shillings and pence 

have been duly demanded of the said and that he hath 

neglected to pay and satisfy the same : These are therefore to com- 
mand you to levy the said sum of pounds 

shillings and ' pence by the distress and sale of the 

goods and chattels of the said And I do hereby 

order and direct the goods and chattels so to be distrained to be sola 
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and disposed of within four days next after making such distress 
unless the said last-mentioned sum of money for which such distress 
shall be made, and all the costs and charges attending such distress 
shall be sooner paid, rendering the overplus, if any, on demand, to 
the said . And you are hereby commanded to certify to 

me the said justice [or magistrate] what you shall do by virtue of 
this warrant. 

Given under my hand and seal at this 

day of in the year of our Lord one thousand 

eight hundred and 


(D) 

Form of a Bond. 

Know all men by these presents, that we, A. B . of 
treasurer [as the case may he] of the society, 

•established at in the county of and C. D. 

of # and G. H. of (as sureties on behalf of 

the said A. JE?.), are jointly and severally held and firmly bound to 
E . F. and G. i/., trustees of the loan society, in the 

sum of to be paid to the said E. F. and G. H ., as such 

trustees, or their successors, trustees of the said loan society for the 
time being, or their certain attorney ; for which payment, well ami 
truly to be made, we jointly and severally bind ourselves, and each 
of us by himself, our and each of our heirs, executors, and adminis- 
trators, firmly by these presents, sealed with our seals. 

Dated the day of in the year of our 

Lord 

Whereas the above-bounden A. B. hath been duly appointed 
treasurer [or as the case may be] of the loan society, 

established as aforesaid, and he, together with the above-bounden 
C. D. and G. //., as his sureties, have entered into the above-written 
bond, subject to the condition herein-after contained : Now there- 
fore the condition of the above-written bond is such, that if the 
said A. B. shall and do justly and faithfully execute his office of 
treasurer [or as the case may be] of the said society established as 
aforesaid, and shall and do render a just and true account of all 
monies received and paid by him, and shall and do pay over all the 
monies remaining in his hands, and assign and transfer or deliver 
all securities and effects, books, papers, and property of or belonging 
to the said society, in his hands or custody, to such person or persons 
as the said society shall appoint, according to the rules of the said 
society, together with the proper or legal receipts or vouchers for 
such payments, and likewise shall and do in all respects well and 
truly and faithfully perform and fulfil his office of treasurer [or as the 
case may be] to the said society, according to the rules thereof, then 
the above-written bond shall be void and of no effect, otherwise shall 
be and remain in full force and virtue. 
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(E.) 


No. of 
Scheme 

Amount of 

Weekly Instalment. 

Day on or after which 
the first instalment is 
payable, reckoning 
the day after the loan 
as the first. 

1 . 

i 

Two shillings per five 
pounds 

Eleventh 

2. 

Sixpence per pound 
Eight-pence per pound - 

Sixteenth 

3. 

Twenty-first 

4. 

Four shillings per five 
pounds 

Ten-pence per pound 

Thirty -eighth - 

5. 

Twenty-first 

6. 

One shilling per pound - j 

Thirty-fifth 

7. 

Two shillings per pound 

Seventieth 

8 . 

Two shillings and six- 
pence per pound 

Seventy-seventh 

9. 

Four shillings per pound 

Sixty-second - 

10. 

j Five shillings per pound 

Sixty-sixth 

11. 

! Ten shillings per pound - 
Twenty shillings per 
pound 1 

Seventy-third - 

12. 

Seventy-sixth - 


Sum which may be taken by 
way of interest at the time of 
advancing the loan. 


Six shillings per five 
pounds 

Twelve-pence per pound 
Ten-pence per pound 
Four shillings per five 
pounds 

Eight-pence per pound 
Eight-pence per pound 
Eight-pence per pound 
Eight-pence per pound 

Sixpence per pound 
Sixpence per pound 
Sixpence per pound 
Sixpence per pound 


In these schemes all instalments after the first are to be paid weekly. 

Other schemes may be formed from these by advancing or postponing the day of 
payment of the first instalment, provided that the first payment is not made sooner 
than the eleventh day, and that not more than one penny per pound is added to the 
interest for every thirteen days of such postponement, or that not less than one 
penny per pound is taken off the interest for every thirteen days of such advance. 

Thus : Scheme 6 may be altered by making the first instalment payable on the 
twenty -second day after the loan, and taking seven -pence per pound for interest, 
and so of the rest. 


K 
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3 & 4 Vict. Chap. 111. (a) 

An Act to continue until the thirty-first day of August, one thousand 
eight hundred and forty-two , and to extend the provisions of an Act 
of the first and second years of her present Majesty , relating to legal 
proceedings by certain Joint Stock Banking Companies against their 
own Members , and by such Members against the Companies . 

[11th August, 1840.] 

Whereas an act was passed in the first and second years of the 
reign of her present Majesty, intituled “An Act to extend, until the 
end of the next session of Parliament, the law relative to legal pro- 
ceedings by certain Joint Stock Banking Companies against their 
own Members, and by such Members against the Companies and 
whereas the said act has been continued until the thirty-first day of 
August, 1840, by an act passed in the last session of Parliament, and 
it is expedient that the same should be further continued ; be it 
therefore enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and 
commons in this present Parliament assembled, and by the authority 
of the same, that the said first recited act shall be further continued 
until the 31st day of August, 184*2. 

II. And whereas it is expedient to extend the provisions of the 
said act hereby continued, in manner hereinafter stated : be it enacted, 
that if any person or persons being a member or members of any 
banking copartnership within the meaning of the said act, or of any 
* other banking copartnership, consisting of more than six persons, 
formed under or in pursuance of an act passed in the third and fourth 
years of the reign of King William the Fourth, intituled “An Act for 
giving to the corporation of the governor and company of the Bank 
of England certain privileges for a limited period under certain con- 
ditions,” shall steal or embezzle any money, goods, effects, bills, notes, 
securities, or other property of or belonging to any such copartner- 
ship, or shall commit any fraud, forgery, crime, or offence against or 
with intent to injure or defraud any such copartnership, such mem- 
ber or members shall be liable to indictment, information, prosecution, 
or other proceeding in the name of any of the officers for the time 
being of any such copartnership, in whose name any action or suit 
might be lawfully brought against any member or members of any 
such copartnership for every such fraud, forgery, crime, or offence, 
and may thereupon be lawfully convicted, as if such person or per- 
sons had not been or was or were not a member or members of such 
copartnership; any law, usage, or custom to the contrary notwith- 
standing. 


(a) Made perpetual by 5 & 6 Vict. c. 85. 
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4 Vict. Chap. 14. 

v4n Act to make good certain Contract* which hare been or may be 
entered into by certain Banking and other Copartnerships . 

[18th May, 1841.] 

Whereas divers associations and copartnerships consisting of more 
than six members or shareholders have from time to time been formed, 
for the purpose of being engaged in and carrying on the business of 
banking, and divers other trades and dealings, for gain and profit, 
and have accordingly for some time past been and are now engaged in 
carrying on the same, by means of boards of directors or managers, 
committees, or other officers acting on behalf of all the members or 
shareholders of or persons otherwise interested in such associations 
or copartnerships ; and whereas divers spiritual persons having or 
holding dignities, prebends, canonries, benefices, stipendiary curacies, 
or lectureships have been members or shareholders of or otherwise 
interested in divers of such associations and copartnerships ; and 
whereas it is expedient to render legal and valid all contracts entered 
into by such associations or copartnerships, although the same may 
now be void by reason of such spiritual persons being or having been 
such members or shareholders or otherwise interested as aforesaid ; 
be it therefore enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by the 
authority of the same, that no such association or copartnership already 
formed, or which may be hereafter formed, nor any contract either as 
between the members, partners, or shareholders composing such 
association or copartnership for the purposes thereof, or as between 
such association or copartnership and other persons, heretofore 
entered into or which shall be entered into by any such association 
or copartnership already formed or hereafter to be formed, shall 
be deemed or taken to be illegal or void, or to occasion any forfeiture 
whatsoever, by reason only of any such spiritual person as aforesaid 
being or having been a member, partner, or shareholder of or other- 
wise interested in the same ; but all such associations and copartner- 
ships shall have the same validity, and all such contracts shall and 
may be enforced in the same manner, to all intents and purposes, as if 
no such spiritual person had been or was a member, partner, or share- 
holder of or interested in such association or copartnership : provided 
always, that it shall not be lawful for any spiritual person holding any 
cathedral preferment, benefice, curacy, or lectureship, or who shall be 
licensed or allowed to perform the duties of any ecclesiastical office, 
to act as a director or managing partner, or to carry on trade or such 
dealing as aforesaid in person. 

II. And be it enacted, that in all actions and suits which shall have 
been brought or instituted by or on behalf of any such association or 
copartnership which may have been formed since the end of the 
session of Parliament held in the second and third years of the reign 
of her present Majesty, in case any defendant therein shall, before 
the twenty -ninth day of March, one thousand eight hundred and 
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thirty-eight, by plea or otherwise, have insisted on the invalidity 
of any contract thereby sought to be enforced, by reason of any such 
spiritual person as aforesaid being or having been a member or share- 
holder in such association or copartnership, such defendant shall be 
entitled to the full costs of such plea or otner defence to be paid by 
the plaintiff, and to be taxed as the court in which the said action or 
suit shall be depending, or any judge thereof shall direct, and in order 
fully to indemnify such defendant, it shall be lawful for such court or 
judge to order the plaintiff to pay to him such further costs (if any) 
of the said action or suit as the justice of the case may require. 


4 & 5 Vict. c. 50. 

An Act to make further Provisions relative to the returns to be made by 

Banks of the amount of their Notes in Circulation. 

[21st June, 1841.] 

Whereas by an act passed in the third and fourth years of the 
reign of his late Majesty King William the Fourth, intituled “An Act 
to compel Banks issuing promissory notes payable to bearer on de- 
mand to make returns of tneir Notes in circulation, and to authorize 
Banks to issue Notes payable in London for less than fifty pounds, 
all corporations and copartnerships carrying on banking business 
under the provisions of a certain act therein recited, passed in the 
seventh year of the reign of king George the Fourth, and all other 
persons carrying on banking business, and making and issuing pro- 
missory notes payable to bearer on demand, are required respectively 
to keep certain weekly accounts of the amount of notes in circulation, 
and to make up a quarterly account of the average amount of such 
notes in circulation, and to return and deliver such quarterly account 
to the commissioners of stamps, at the stamp office in London, at the 
times and in the manner by the said first recited act directed : and 
whereas it is expedient to amend the said first-recited act, and to 
require all such corporations, co-partnerships, and persons carrying 
on banking business in any part of the united kingdom to render 
more frequent returns of the amount of their notes m circulation 
be it therefore enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal and 
commons, in this present Parliament assembled, and by the authority 
of the same, that from and after the first day of July one thousand 
eight hundred and forty-one all corporations and co-partnerships 
carrying on banking business under the provisions of the said act 
passed in the seventh year of the reign of Iking George the Fourth, 
and all other persons carrying on banking business in England and 
Wales, and making and issuing promissory notes payable to bearer 
on demand, and all corporations, co-partnerships, and persons carrying 
on such business, and making and issuing such promissory notes as 
aforesaid, in Scotland, and also the governor and company of the 
Bank of Ireland, and all corporations, co-partnerships, and persons 
carrying on such business, and making and issuing such promissory 
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notes as aforesaid, in Ireland, shall severally keep just and true 
accounts of the amount of notes in circulation at the close of the 
business in each week, and shall, at the end of every four weeks, make 
up from such weekly accounts a just and true account of the average 
amount of such notes in circulation during such four weeks; and 
shall also, within seven days after the conclusion of such four weeks, 
return and deliver such last -mentioned account for the four weeks 
immediately preceding, and so on every successive four weeks, such 
accounts being always verified in the manner herein-after directed, 
to the commissioners of stamps and taxes, at their head office in 
Westminster, upon pain that any corporation, company, co-partner- 
ship, or persons or person, who shall neglect or omit to keep, or to 
return and deliver any such account in the manner directed by this 
act, shall for every such neglect or omission, forfeit the sum of fifty 
pounds, to be recovered with full costs of suit, in the name of her 
Majesty’s attorney or solicitor general in England or Ireland, or of 
her Majesty’s advocate general in Scotland. 

II. And be it enacted, that every such account so to be returned 
and delivered to the commissioners of stamps and taxes as aforesaid, 
shall be verified by the affidavit or affirmation of the secretary, ac- 
countant, cashier, or other chief clerk or officer of the corporation, 
company, or co-partnership, or persons or person, so carrying on 
banking business and making such return ; and such affidavit or 
affirmation shall be made before any justice of the peace in any part 
of the united kingdom, or before a Master extraordinary in Chancery, 
or any person authorized to take affidavits by any of the superior 
courts in England or Ireland ; and no such affidavit or affirmation shall 
be liable to any stamp duty. 

III. And be it enacted, that from the accounts which shall be ren- 
dered by the governor and company of the Bank of England in pur- 
suance of the act in that behalf, and also from the accounts which 
shall be rendered in pursuance of this act, there shall be made up an 
account of the average aggregate amount of promissory notes payable 
to bearer on demand which have been in circulation in the united 
kingdom, during the preceding four weeks, and so on every successive 
lour weeks, distinguishing those circulated by the Bank of England, 
by private banks, and by joint stock banks in England and Wales, by 
the banks in Scotland, by the bank of Ireland, and by all other banks 
in Ireland, and of the average amount of the bullion in the Bank of 
England during the preceding four weeks ; and such account shall be 
published in the London Gazette in every four weeks as soon as the 
same can conveniently be prepared for that purpose. 
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An Act for the better Regulation of Railways , and for the Conveyance of 

Troops. [30th July, 1842.] 

Whereas by an act passed in the third and fourth years of the 
reign of her present Majesty, intituled “ An Act for regulating Rail- 
ways,” provision was made for the supervision of railways: and 
whereas it is expedient for the safety of the public to make further 
provision for that purpose ; be it enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by 
the authority of the same, that this act shall come into operation on 
the passing thereof. 

II. And be it enacted, that the provisions of the said recited act and 
of this act shall be construed together as one act, except so far as the 
provisions of the said recited act are hereby repealed, or shall be 
inconsistent with the provisions of this act. 

III. And whereas by the said recited act it is enacted, that after 
two months from the passing of the said recited act no railway, or 
portion of any railway, shall be opened for the public conveyance of 
passengers or goods until one calendar month after notice in writing 
of the intention of opening the same shall have been given, by the 
company to whom such railway shall belong, to the lords of the 
committee of her Majesty’s privy council appointed for trade and 
foreign plantations ; and whereas by the said recited act it is also 
enacted, that if any railway or portion of any railway shall be opened 
without due notice as aforesaid, the company to whom such railway 
shall belong shall forfeit to her Majesty the sum of twenty pounds 
for every day during which the same shall continue open, until the 
expiration of one calendar month after the company shall have given 
the like notice as is hereinbefore required before the opening of the 
railway, and any such penalty may be recovered in any of ner Majesty’s 
courts of record ; be it enacted, that the said recited provisions of the 
said act shall be and they are hereby repealed. 

IV. And be it enacted, that no railway or portion of any railway 
shall be opened for the public conveyance of passengers until one 
calendar month after notice in writing of the intention of opening the 
same shall have been given, by the company to whom such rauway 
shall belong, to the lords of the committee of her Majesty’s privy 
council appointed for trade and foreign plantations, and until ten days 
after notice in writing shall have been given by the said company to 
the lords of the said committee of the time when the said railway or 
portion of railway will be, in their opinion, sufficiently completed for 
the safe conveyance of passengers, and ready for inspection. 

V. And be it enacted, that if any railway or portion of any railway 
shall be opened without such notice as aforesaid, the company to 
whom such railway shall belong shall forfeit to her Majesty the sum 
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of twenty pounds for every day during which the same shall continue 
open until the said notices shall have been duly given and shall have 
expired ; and every such penalty may be recovered in any of her 
Majesty’s courts of record, or in the court of session or in any of the 
sheriffs' courts in Scotland. 

VI. And be it enacted, that if the officer or officers appointed by 
the lords of the said committee to inspect any such railway or portion 
of railway shall, after inspection thereof, report in writing to the lords 
of the said committee that, in his or their opinion, the opening of the 
same would be attended with danger to the public using the same, 
by reason of the incompleteness of the works or permanent way, or 
the insufficiency of the establishment for working such railway, together 
with the grounds of such opinion, it shall be lawful for the lords of 
the said committee, and so from time to time, as often as such officers 
shall after further inspection thereof so report, to order and direct the 
company to whom such railway shall belong to postpone such opening 
for any period not exceeding one calendar month at any one time, 
until it shall appear to the lords of the said committee that such 
opening may take place without danger to the public ; and if any such 
railway, or any portion thereof, shall be opened contrary to any such 
order and direction of the lords of the said committee, the company to 
whom such railway shall belong shall forfeit to her Majesty the sum 
of twenty pounds for every day during which the same shall continue 
open contrary to such order and direction ; and any such penalty may 
be recovered in any of her Majesty’s courts of record, or m the court 
of session or in any of the sheriffs’ courts in Scotland: provided always 
that no such order as aforesaid shall be binding upon any railway 
company unless therewith shall be delivered to the said company a 
copy of the report of the officer or officers on which such order shall 
be founded. 

VII. And be it enacted, that every railway company shall, within 
forty-eight hours after the occurrence upon the railway belonging to 
such company of any accident attended with serious personal injury 
to the public using the same, give notice thereof to the lords of the 
said committee ; and if any company shall wilfully omit to give such 
notice every such company shall forfeit to her Majesty the sum of 
five pounds for every day during which the omission to give the 
same shall continue ; and every such penalty may be recovered in any 
of her Majesty’s courts of record, or in the court of session or in any 
of the sheriffs' courts in Scotland. 

VIII. And be it enacted, that the lords of the said committee may 
order and direct any railway company to make up and deliver to them 
returns of serious accidents occurring in the course of the public 
traffic upon the railway belonging to such company, whether attended 
with personal injury or not, in such form and manner as the lords of 
the said committee shall deem necessary and require for their infor- 
mation with a view to the public safety ; and if any such returns shall 
not be so delivered within fourteen days after the same shall have 
been required, every such company shall forfeit to her Majesty the 
sum of five pounds for every day during which the said company shall 
neglect to deliver the same ; and every such penalty may be recovered 


Railways. 


Board of Trade 
empowered to 
postpone the 
opening. 


Notice of 
accidents to be 

f iven to the 
toard of 
Trade. 


Board of Trade 
empowered to 
direct returns. 



186 


APPENDIX. — STATUTES. 


Railways. 


Oates at level 
crossings to be 
kept closed 
across the road. 
2 & 3 Viet, 
c. 45. 


Proviso. 


Railway com- 
panies to erect 
and maintain 
fences. 


in any of her Majesty’s courts of record, or in the courts of session or 
in any of the sheriffs’ courts in Scotland : provided always, that all 
such returns shall be privileged communications, and shall not be 
evidence in any court whatsoever. 

IX. And whereas by an act passed in the second and third years of 
her present Majesty, and intituled “ An Act to amend an Act of the 
Fifth and Sixth Years of his late Majesty King William the Fourth 
relating to Highways,” it was enacted, that whenever a railway crosses 
or shall hereafter cross any turnpike road, or any other highway or 
statute labour road for carts or carriages in Great Britain, the pro- 
prietors or directors of the said railway shall make and maintain good 
and sufficient gates across each end of such turnpike or other road at 
each end of the said crossings, and shall employ good and proper 
persons to open and shut such gates, so that the persons, carts, 
or carriages passing along such turnpike or other road shall not be 
exposed to any danger or damage by the passing of any carriages or 
engines along the said railway ; and whereas by the acts relating to 
certain railways it is provided that such gates shall be kept constantly 
closed across the railway, except during the time when carriages or 
engines passing along the railway shall have to cross such turnpike or 
other road : and whereas experience has shown that it is more con- 
ducive to safety that such gates should be kept closed across the 
turnpike or other road instead of across the railway ; be it therefore 
enacted, that notwithstanding any thing to the contrary contained in 
any act of Parliament heretofore passed, such gates shall be kept con- 
stantly closed across each end of such turnpike or other roads, in lieu 
of across the railway, except during the time when horses, cattle, 
carts, or carriages passing along such turnpike or other road shall have 
to cross such railway ; and such gates shall be of such dimensions and 
so constructed as, when closed across the ends of such turnpike or 
other roads, to fence in the railway, and prevent cattle or horses 
passing along the road from entering upon the railway while the gates 
are closed ; provided always, that it shall be lawful for the lords of 
the said committee, in any case in which they are satisfied that it will 
be more conducive for the public safety that the gates at any level 
crossing over any such turnpike or other road should be kept closed 
across the railway, to order and direct that such gates shall be kept so 
closed instead of across the road ; and such order of the lords of the 
said committee shall be a sufficient authority for the directors or pro- 
prietors of any railway company to whom such order is addressed for 
keeping such gates closed, in the manner directed by the lords of the 
said committee. 

X. And whereas it is expedient that further provision be made for 
the safety of the public in respect of the fences of railways ; be it 
enacted, that all railway companies shall be under the same liability 
of obligation to erect, and to maintain and repair, good and sufficient 
fences throughout the whole of their respective lines, as they would 
have been if every part of such fences had been originally ordered 
to be made under an order of justices by virtue of the provisions 
to that effect in the acts of Parliament relating to such railways 
respectively. 
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XI. And be it enacted, that where two or more railway companies 
whose railways have a common terminus or a portion of the same line 
of rails in common, or which form separate portions of one continued 
line of railway communication, shall not be able to agree upon 
arrangements for conducting at such common terminus, or at the 
point of junction between them, their joint traffic with safety to the 
public, it shall be lawful for the lords of the said committee, upon the 
application of either of the parties, to decide the questions in dispute 
between them, so far as the same relate to the safety of the public, 
and to order and determine whether the whole or what proportion of 
the expenses attending on such arrangements shall be borne by either 
of the parties respectively ; and if any railway company shall refuse 
or wilfully neglect to obey any such order made upon or against such 
company by the lords of the said committee pursuant to this provision, 
such company shall forfeit to her Majesty the sum of twenty pounds 
per day for every day during which such refusal or neglect shall con- 
tinue ; and every such penalty may be recovered in any of her 
Majesty’s courts of record, or in the court of session or in any of the 
sheriffs* courts in Scotland. 


XII. And whereas powers of laying down branch lines opening into 
the ledges or ffanches of main lines of railway, and of entering upon 
and passing along such main lines with carriages and waggons drawn 
bv locomotive engines, or by other mechanical or animal power, and 
also powers to form roads or railways across existing railways on a 
level, have been given by various acts relative to railways to the 
owners or occupiers of lands adjoining the railway, and to other 
persons with their consent : and whereas experience has shown that 
the exercise of such powers without limitation would in many cases be 
attended with danger to the public using such railway ; be it therefore 
enacted, that if, in the case of any railway on which passengers are 
conveyed by steam or other mechanical power, it shall appear to the 
lords of the said committee that such power as aforesaid cannot be so 
exercised without seriously endangering the public safety, and that 
an arrangement may be made with a due regard to existing rights of 
property, it shall be lawful for the lords of the said committee to order 
and direct that such powers shall only be exercised subject to such 
conditions as the lords of the said committee shall direct : provided 
always that no railway shall be considered a passenger railway if two- 
thirds or more of the gross annual revenue of such railway shall be 
derived from the carriage thereon of coals, ironstone, or other metals 
or minerals. 


XIII. And whereas in many cases railways have been made to 
cross turnpike roads, highways, and private roads and tramways on 
the level, and the companies to whom such railways belong would in 
some cases be willing, at their own expense, to carry such roads and 
tramways over or under such railways by means of a bridge or archway 
for the greater safety of the public, but have no authority so to do : 
and whereas it would promote the public safety if railway companies 
were enabled, under the sanction and authority of the lords of the 
said committee, to substitute bridges or archways for such level 
crossings as aforesaid ; be it therefore enacted, that in all cases where 
any railway company shall be willing, at their own expense, to carry 
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any turnpike road, highway, or private road or tramway over or 
under their railway by means of a bridge or arch in lieu of crossing 
the same on the level, it shall be lawful for the lords of the said com- 
mittee, on the application of the said company, and after hearing the 
several parties interested, if it shall appear to the lords of the said 
committee that such level crossing endangers the public safety, and 
that the proposal of the company does not involve any violation of 
existing rights or interests without adequate compensation, to give 
the said company full power and authority for removing the danger 
at their own expense, either by building a bridge, or by such other 
arrangement as the nature of the case shall require, subject to such 
conditions as the lords of the said committee shall direct. 

XIV. And whereas it is essential for the public safety, and also for 
the proper maintenance of railways in a state of efficiency for the 
public service, that railway companies should have the power, in case 
of accidents or slips happening or being apprehended to their cuttings 
and embankments or other works, to enter upon the lands adjoining 
their respective railways, for the purpose of repairing or renewing 
the same, and to do such works as may be necessary for the purpose ; 
be it therefore enacted, that it shall be lawful for the lords of the said 
committee to empower any railway company in case of any accident 
or slip happening or being apprehended to any cutting, embankment, 
or other work belonging to them, to enter upon any lands adjoining 
their railway for the purpose of repairing or preventing such accident, 
and to do such works as may be necessary for the purpose : provided 
always, that in case of necessity it shall be lawful for any railway 
company to enter upon such lands and do such works as aforesaid, 
without having obtained the previous sanction of the lords of the said 
committee ; but in every such case such railway company shall, within 
forty-eight hours after such entry, make a report to the lords of the 
said committee, specifying the nature of such accident or appre- 
hended accident, and of the works necessary to be done, and such 
powers shall cease and determine if the lords of the said committee 
shall, after considering the said report, certify that their exercise is 
not necessary for the public safety : provided also, that such works 
shall be as little injurious to the said adjoining lands as the nature of 
the accident or apprehended accident will admit of, and shall be 
executed with all possible dispatch ; and full compensation shall be 
made to the owners and occupiers of such lands for the loss or injury 
or inconvenience sustained by them respectively by reason of such 
works, the amount of which compensation, in case of any dispute 
about the same, shall be settled in the same manner as cases of dis- 
puted compensation are directed to be settled by the acts relating to 
the railway on which such works may become necessary : provided 
always, that no land shall be taken permanently by any railway 
company for such works without a certificate from the lords of the 
said committee as herein-after described. 

XV. And whereas by various acts relating to railways compulsory 
powers are given to railway companies of purchasing and taking 
lands for the construction of such railways, and it is provided that 
such compulsory powers shall not be exercised after the expiration of 
certain limited periods from the passing of the said acts : and whereas 



5 & 6 Vict. c. 55. 


139 


it is sometimes found necessary for the public safety that additional 
land should be taken after the expiration of such periods for the 
purpose of giving increased width to the embankments and inclina- 
tion to the slopes of railways, or for making approaches to bridges or 
archways, or for doing such works for the repair or prevention of 
accidents as are herein-before described ; be it therefore enacted, that, 
in every case in which the lords of the said committee shall certify 
that the public safety requires additional land to be taken by any 
railway company for sucn purposes as aforesaid, the compulsory 
powers of purchasing and taking land contained in the act or acts of 
such railway company, together with all the clauses and provisions 
relative thereto, shall, as regards such portion or portions of land as 
are mentioned in the certificate of the lords of the said committee, 
revive and be in full force for such further period as shall be mentioned 
in such certificate : provided always, that any railway company 
applying to the lords of the said committee for any such certificate 
snail give fourteen days’ notice in writing, in the manner prescribed 
by the act or acts of such company for serving notices on land 
owners of their intention to make such application to all the parties 
interested in such lands, or such of them as shall be known to the 
company, and shall state in such notice the particulars of the lands 
required ; and if any of such parties interested shall apply within the 
said period of fourteen days to the lords of the said committee, such 
party shall be heard by them before any such certificate is given : 
provided also, that where any such application shall have been made 
by any railway company to the lords of the said committee, upon 
which application anv such certificate shall have been refused, the 
directors of such railway company shall, if required by the lords of 
the said committee, repay to the party resisting such application any 
expenses which he or they may have incurred in resisting such 
application. 

XYI. And whereas by various acts relating to railways it is enacted, 
that no carriage or waggon shall carry or bear at any one time upon 
the railway (including the weight of such carriage) more than four 
tons, and experience has shown that it is in many cases more condu- 
cive to safety to use a heavier description of carriage or waggon 
upon railways than was originally contemplated ; be it therefore 
enacted, that every provision contained in any such act or acts res- 
pectively limiting the weight to be carried or borne at any one time 
in any carriage or waggon upon any railway (including the weight of 
such carriage or waggon) to four tons shall be and the same is hereby 
repealed, and that notwithstanding any thing in any act contained, it 
shall be lawful for any railway company to use and to permit to be 
used upon any railway carriages or waggons carrying or bearing 
(including the weight of such carriage) a greater weight than four 
tons, subject to such regulations as may from time to time be made 
and be in force pursuant to any act or acts of Parliament already or 
hereafter to be passed in that behalf. 

XYII. And whereas by the said recited act for regulating railways 
provision is made for the punishment of servants of railway companies 
guilty of misconduct, and it |is expedient to extend such provision ; 
be it enacted, that it shall be lawful for any officer or agent of any 
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railway company, or for any special constable duly appointed, and all 
such persons as they may call to their assistance, to seize and detain 
any engine driver, waggon driver, guard, porter, servant, or other 
person employed by the said or by any other railway company, or by 
any other company or person, in conducting traffic upon the railway 
belonging to the said company, or in repairing and maintaining the 
works of the said railway, who shall be found drunk while so em- 
ployed upon the said railway, who shall commit any offence against 
any of the bye-laws, rules, or regulations of the said company, or who 
shall wilfully, maliciously, or negligently do or omit to do any act 
whereby the life or limb of any person passing along or being upon 
such railway or the works thereof respectively shall be or might be 
injured or endangered, or whereby the passage of any engines, 
carriages, or trains shall be or might be obstructed or impeded, and 
to convey such engine driver, guard, porter, servant, or other person 
so offending, or any person counselling, aiding, or assisting in such 
offence, with all convenient dispatch before some justice of the peace 
for the place within which such offence shall be committed, without 
any other warrant or authority than this act ; and every such person 
so offending, and every person counselling, aiding, or assisting therein, 
as aforesaid, shall, when convicted upon the oath of one or more 
credible witness or witnesses before such justice as aforesaid (who is 
hereby authorized and required, upon complaint to him made upon 
oath, without information in writing, to take cognizance thereof, and 
to act summarily in the premises), in the discretion of such justice, be 
imprisoned, with or without hard labour, for any term not exceeding 
two calendar months, or, in the like discretion of such justice, shall for 
every such offence forfeit to her Majesty any sum not exceeding ten 
pounds, and in default of payment thereof shall be imprisoned, with 
or without hard labour, as aforesaid, lor such period, not exceeding 
two calendar months, as such justice shall appoint, such commitment 
to be determined on payment of the amount of the penalty: and every 
such penalty shall be returned to the next ensuing court of quarter 
sessions in the usual manner. 

XVIII. And be it enacted, that in all cases in which by the present 
or the said recited act for regulating railways it is provided that 
offenders shall be taken before one or more justices of the peace for 
the place within which the offence was committed, it shall be lawful, 
in case the offence is committed in Scotland, to take such offenders 
before the sheriff of the county, or other magistrate acting for the 
district within which such offence shall be committed, or where such 
offender shall be apprehended, without any warrant or authority other 
than this act ; and such sheriff or magistrate is hereby empowered 
and required, on the application of the railway company, to proceed 
in all respects as if the words 44 sheriff or magistrate” had been sub- 
stituted for the word 44 justice” in the said acts, and shall be entitled 
summarily, and without a jury, to execute the powers thereby and 
hereby committed to him. 

XIX. And be it enacted, that all notices, returns, and other docu- 
ments required by this act or by the said recited act to be given to 
or laid before the lords of the said committee shall be delivered at or 
sent by the post to the office of the lords of the said committee ; and 
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all notices, requisitions, orders, regulations, appointments, certificates, 
certified copies, and other documents in writing, signed by one of the 
secretaries of the said committee, or by some officer appointed for 
that purpose by the lords of the said committee, and purporting to be 
made by the lords of the said committee, shall, for the purposes of this 
and of the said recited act, be deemed to have been made oy the lords 
of the said committee, and that in the absence of evidence to the 
contrary without proof of the authority of the person signing the 
same or of the signature thereto ; and service of the same at one of 
the terminal offices of any railway company on the secretary or clerk 
of the said company, or by sending the same by post addressed to him 
at such office, shall be deemed good service upon the said company. 

XX. And be it enacted, that whenever it shall be necessary to move 
any of the officers or soldiers of her Majesty’s forces of the line, 
ordnance corps, marines, militia, or the police force, by any railway, 
the directors thereof shall and are hereby required to permit such 
forces respectively, with their baggage, stores, arms, ammunition, and 
other necessaries and things, to be conveyed at the usual hours of 
starting, at such prices or upon such conditions as may from time to 
time be contracted for between the secretary-at-war and such rail- 
way companies for the conveyance of such forces, on the production 
of a route or order for their conveyance signed by the proper 
authorities. 

XXI. And be it enacted, that whenever the word “ railway ” is used 
in this or in the said recited act it shall be construed to apply to all 
railways used or intended to be used for the conveyance of passengers 
in or upon carriages drawn or impelled by the power of steam or by 
any other mechanical power ; and whenever the word “ company ” is 
used in this or in the said recited act it shall be construed to extend to 
and include the proprietors for the time being of any such railway, 
whether a body corporate or individuals, and their lessees, executors, 
administrators, and assigns, unless in either of the above cases the 
subject or context be repugnant to such construction. 

XXII. And be it enacted, that all penalties under this act, for the 
application of which no special provision is made, shall be recovered 
in the name and for the use of her Majesty, in the manner provided 
by the said recited act for regulating railways. 


♦ 


7 & 8 Vict. c. 32. 

An Act to regulate the Issue of Bank Notes , and for giving to the 
Governor and Company of the Bank of England certain Privileges 
for a limited Period . [19th July, 1844.J 

Whereas it is expedient to regulate the issue of bills or notes 
payable on demand ; and whereas an act was passed in the fourth 
year of the reign of his late Majesty King William the Fourth, 
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intituled, “ An Act for giving to the Corporation of the Governor and 
Company of the Bank of England certain privileges for a limited 
Period, under certain Conditions and it is expedient that the 
privileges of exclusive banking therein mentioned should be con- 
tinued to the said governor and company of the Bank of England, 
with such alterations as are herein contained, upon certain conditions : 
may it therefore please your Majesty that it may be enacted ; and be 
it enacted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by the authority of the 
same, that from and after the thirty-first day of August one thousand 
eight hundred and forty-four the issue of promissory notes of the 
governor and company of the bank of England, payable on demand, 
shall be separated and thenceforth kept wholly distinct from the 
general banking business of the said governor and company ; and the 
business of and relating to such issue shall be thenceforth conducted 
and carried on by the said governor and company in a separate 
department, to be called “ The Issue Department of the Bank of 
England,” subject to the rules and regulations hereinafter contained ; 
and it shall be lawful for the court of directors of the said governor 
and company, if they shall think fit, to appoint a committee or 
committees of directors for the conduct and management of such issue 
department of the Bank of England, and from time to time to remove 
the members, and define, alter, and regulate the constitution and 
powers of such committee, as they shall think fit, subject to any bye- 
laws, rules, or regulations which may be made for that purpose; 
provided nevertheless, that the said issue department shall always be 
kept separate and distinct from the banking department of the said 
governor and company. 


Management 
of the issue 
by Bank of 
England. 


. II. And be it enacted, that upon the thirty-first day of August 
one thousand eight hundred and forty-four there shall be transferred, 
appropriated, and set apart by the said governor and company to the 
issue department of the Bank of England securities to the value of 
fourteen million pounds, whereof the debt due by the public to the 
said governor and company shall be and be deemed a part ; and there 
shall also at the same time be transferred, appropriated, and set apart 
by the said governor and company to the said issue department so 
much of the gold coin and gold and silver bullion then held by the 
Bank of England as shall not be required by the banking department 
thereof; and thereupon there shall be delivered out of the said issue 
department into the said banking department of the Bank of England 
such an amount of Bank of England notes as, together with the Bank 
of England notes then in circulation, shall be equal to the aggregate 
amount of the securities, coin, and bullion so transferred to the said 
issue dmmrtment of the Bank of England ; and the whole amount of 
Bank or England notes then in circulation, including those delivered 
to the banking department of the Bank of England as aforesaid, shall 
be deemed to be issued on the credit of such securities, coin, and 
bullion so appropriated and set apart to the said issue department ; 
and from thenceforth it shall not be lawful for the said governor and 
company to increase the amount of securities for the time being in 
the said issue department, save as herein-after is mentioned, but it 
shall be lawful for the said governor and company to diminish the 
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amount of such securities, and again to increase the same to any sum 
not exceeding in the whole the sum of fourteen million pounds, and 
so from time to time as they shall see occasion ; and from and after 
such transfer and appropriation to the said issue department as afore- 
said it shall not be lawful for the said governor and company to issue 
Bank of England notes, either into the banking department of the 
Bank of England, or to any persons or person whatsoever, save in 
exchange for other Bank of England notes, or for gold coin or for 
gold or silver bullion received or purchased for the said issue de- 
partment under the provisions of this act, or in exchange for securities 
acquired and taken in the said issue department under the provisions 
herein contained : provided always, that it shall be lawful for the said 

f overnor and company in their banking department to issue all such 
lank of England notes as they shall at any time receive from the said 
issue department or otherwise, in the same manner in all respects as 
such issue would be lawful to any other person or persons. 

III. And whereas it is necessary to limit the amount of silver bullion Proportion of 
on which it shall be lawful for the issue department of the Bank of silver bullion 
England to issue Bank of England notes ; be it therefore enacted, to be retained 
that it shall not be lawful for the Bank of England to retain in the * n the * ssue 
issue department of the said bank at any one time an amount of department, 
silver bullion exceeding one-fourth part of the gold coin and bullion 
at such time held by the Bank of England in the issue department. 

IV. And be it enacted, that from and after the thirty-first day of All persons 
August one thousand eight hundred and forty-four all persons shall may demand of 
be entitled to demand from the issue department of the Bank of t ^ le issue de- 
England Bank of England notes in exchange for gold bullion, at the P artine nt notes 
rate of three pounds seventeen shillings and ninepence per ounce of 
standard gold : provided always, that the said governor and company 
shall in all cases be entitled to require such gold bullion to be melted 
and assayed by persons approved by the said governor and company 
at the expense of the parties tendering such gold bullion. 

V. Provided always, and be it enacted, that if any banker who on power to 
the sixth day of May one thousand eight hundred and forty-four was increase secu« 
issuing his own bank notes shall cease to issue his own bank notes, ritics in the 
it shall be lawful for her Majesty in council at any time after the issue depart- 
cessation of such issue, upon the application of the said governor and ment, and issue 
company to authorize and empower the said governor and company additional 
to increase the amount of securities in the said issue department notes * 
beyond the total sum or value of fourteen million pounds, and there- 
upon to issue additional Bank of England notes to an amount not 
exceeding such increased amount of securities specified in such 
order in council, and so from time to time : provided always, that 
such increased amount of securities specified in such order in council 
shall in no case exceed the proportion of two-thirds the amount of 
bank notes which the banker so ceasing to issue may have been 
authorized to issue under the provisions of this act ; and every such 
order in council shall be published in the next succeeding London 
Gazette . 

VI. And be it enacted, that an account of the amount of Bank of Account to be 
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England notes is9uedby the issue department of the-Bank of England, 
and of gold coin and of gold and silver bullion respectively, and of 
securities in the said issue department, and also an account of the 
capital stock, and the deposits, and of the money and securities be- 
longing to the said governor and company in the banking department 
of the Bank of England, on some day m every week to be fixed by the 
commissioners of stamps and taxes shall be transmitted by the said 
governor and company weekly to the said commissioners in the form 
prescribed in the schedule hereto annexed marked (A.), and shall be 
published by the said commissioners in the next succeeding London 
Gazette in which the same may be conveniently inserted. 

VII. And be it enacted, that from and after the said thirty-first 
day of August one thousand eight hundred and forty-four the said 
governor and company of the Bank of England shall be released and 
discharged from the payment of any stamp duty, or composition in 
respect of stamp duty, upon or in respect of their promissory notes 
payable to bearer on demand ; and all such notes shall thenceforth be 
and continue free and wholly exempt from all liability to any stamp 
duty whatsoever. 

VIII. And be it enacted, that from and after the said thirty-first 
day of August one thousand eight hundred and forty-four the payment 
or deduction of the annual sum of one hundred and twenty thousand 
pounds, made by the said governor and company under the provisions 
of the said act passed in the fourth year of the reign of his late 
Majesty king William the Fourth, out of the sums payable to them 
for the charges of management of the public unredeemed debt, shall 
cease, and in lieu thereof the said governor and company, in con- 
sideration of the privileges of exclusive banking, and the exemption 
from stamp duties, given to them by this act, shall, during the con- 
tinuance of such privileges and such exemption respectively, but no 
longer, deduct and allow to the public, from the sums now payable by 
law to the said governor and company for the charges of management 
of the public unredeemed debt, the annual sum of one hundred and 
eighty thousand pounds, anything in any act or acts of Parliament, or 
in any agreement, to the contrary notwithstanding : provided always, 
that such deduction shall in no respect prejudice or affect the rights of 
the said governor and company to be paid for the management of the 
public debt at the rate and according to the terms provided in an act 
passed in the forty-eighth year of the reign of his late Majesty king 
George the Third, intituled 44 An Act to authorize the advancing for 
the public service, upon certain conditions, a Proportion of the Balance 
remaining in the Bank of England, for the Payment of Unclaimed 
Dividends, Annuities and Lottery Prizes, and for regulating the 
Allowances to be made for the Management of the National Debt/* 

IX. And be it enacted, that in case, under the provisions herein- 
before contained, the securities held in the said issue department of 
the Bank of England shall at any time be increased beyond the total 
amount of fourteen million pounds, then and in each and every 
year in which the same shall happen, and so long as such increase 
shall continue, the said governor and company shall, in addition to 
the said annual sum of one hundred and eighty thousand pounds, 
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make a further payment or allowance to the public, equal in amount 
to the net profit derived in the said issue department during the 
current year from such additional securities, after deducting the 
amount of the expenses occasioned by the additional issue during the 
same period, which expenses shall include the amount of any and 
every composition or payment to be made by the said governor and 
company to any banker in consideration of the discontinuance at any 
time hereafter of the issue of bank notes by such banker ; and sucn 
further payment or allowance to the public by the said governor and 
company shall, in every year while the public shall be entitled to 
receive the same, be deducted from the amount by law payable to 
the said governor and company for the charges of management of 
the unredeemed public debt, in the same manner as the said annual 
sum of one hundred and eighty thousand pounds is hereby directed 
to be deducted therefrom. 

X. And be it enacted, that from and after the passing of this act No new bank 
no person other than a banker who on the sixth day of May one 0 f issue, 
thousand eight hundred and forty-four was lawfully issuing his own 

bank notes shall make or issue bank notes in any part of the united 
kingdom. 

XI. And be it enacted, that from and after the passing of this Restriction 
act it shall not be lawful for any banker to draw, accept, make, or against issue of 
issue, in England or Wales, any bill of exchange or promissory note bank notes. 

or engagement for the payment of money payable to bearer on 
demand or to borrow, owe, or take up, in England or Wales, any 
sums or sum of money on the bills or notes of such banker payable 
to bearer on demand, save and except that it shall be lawful for any 
banker who was on the sixth day of May one thousand eight hundred 
and forty-four carrying on the business of a banker in England or 
Wales, and was then lawfully issuing, in England or Wales, his own 
bank notes, under the authority of a license to that effect, to continue 
to issue such notes to the extent and under the conditions hereinafter 
mentioned, but not further or otherwise; and the right of any 
company or partnership to continue to issue such notes shall not be 
in any manner prejudiced or affected by any change which may 
hereafter take place in the personal composition of such company or 
partnership, either by the transfer of any shares or share therein, or 
by the admission of any new partner or member thereto, or by the 
retirement of any present partner or member therefrom : provided 
always, that it shall not be lawful for any company or partnership now 
consisting of only six or less than six persons to issue bank notes at 
any time after the number of partners therein shall exceed six in the 
whole. 

XII. And be it enacted, that if any banker in any part of the Bankers 
united kingdom who after the passing of this act shall be entitled to ceasing to issue 
issue bank notes shall become bankrupt, or shall cease to carry on notes may not 
the business of a banker, or shall discontinue the issue of bank notes resume, 
either by agreement with the governor and company of the Bank 

of England or otherwise, it shall not be lawful for such banker at any 
time thereafter to issue any such notes. 
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XIII. And be it enacted, that every banker claiming under this act 
to continue to issue bank notes in England or Wales shall, within 
one month next after the passing of this act, give notice in writing to 
the commissioners of stamps and taxes at their head office in London 
of such claim, and of the place and name and firm at and under 
which such banker has issued such notes during the twelve weeks 
next preceding the twenty-seventh day of April last ; and thereupon 
the said commissioners shall ascertain if such banker wm on the 
sixth day of May one thousand eight hundred and forty-four carrying 
on the business of a banker, and lawfully issuing his own bank notes 
in England or Wales, and if it shall so appear then the said commis- 
sioners shall proceed to ascertain the average amount of the bank 
notes of such banker which were in circulation during the said period 
of twelve weeks preceding the twenty-seventh day of April last, 
according to the returns made by such banker in pursuance of the 
act passed in the fourth and fifth years of the reign of her present 
Majesty, intituled 44 An Act to make further Provisions relative to the 
Returns to be made by Banks of the Amount of their Notes in circu- 
lation and the said commissioners or any two of them shall certify 
under their hands to such banker the said average amount, when so 
ascertained as aforesaid ; and it shall be lawful for every such, banker 
to continue to issue his own bank notes after the passing of this act : 
provided nevertheless, that such banker shall not at any time after 
the tenth day of October one thousand eight hundred and forty-four 
have in circulation upon the average of a period of four weeks, to be 
ascertained as hereinafter mentioned, a greater amount of notes than 
the amount so certified. 

XIY. Provided always, and be it enacted, that if it shall be made 
to appear to the commissioners of stamps and taxes that any two 
or more banks have, by written contract or agreement (which con- 
tract or agreement shall be produced to the said commissioners), 
become united within the twelve weeks next preceding such twenty- 
seventh day of April as aforesaid, it shall be lawful for the said com- 
missioners to ascertain the average amount of the notes of each such 
bank in the manner hereinbefore directed, and to certify the average 
amount of the notes of the two or more banks so united as the amount 
which the united bank shall thereafter be authorized to issue, subject 
to the regulations of this act. 

XY. And be it enacted, that the commissioners of stamps and 
taxes shall, at the time of certifying to any banker such particulars 
as they are hereinbefore required to certify, also publish a duplicate 
of their certificate thereof in the next succeeding London Gazette in 
which the same may be conveniently inserted ; and the Gazette in 
which such publication shall be made shall be conclusive evidence 
in all courts whatsoever of the amount of bank notes which the 
banker named in such certificate or duplicate is by law authorized 
to issue and to have in circulation as aforesaid. 

XVI. And be it enacted, that in case it shall be made to appear 
to the commissioners of stamps and taxes, at any time hereafter, that 
any two or more banks, each such bank consisting of not more than 
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six persons, have, by written contract or agreement ([which contract Bank of 
or agreement shall be produced to the said commissioners), become England and 
united subsequently to the passing of this act, it shall be lawful for Joint Stock 
the said commissioners, upon the application of such united bank, Banks, 
to certify, in manner hereinbefore mentioned, the aggregate of the to certify the 
amounts of bank notes which such separate banks were previously amount of ban! 
authorized to issue, and so from time to time ; and every such certifi- notes which 
cate shall be published in manner hereinbefore directed ; and from each bank was 
and after such publication the amount therein stated shall be and be authorized to 
deemed to be the limit of the amount of bank notes which such issue, 
united bank may have in circulation : provided always, that it shall 
not be lawful for any such united bant to issue bank notes at any 
time after the number of partners therein shall exceed six in the 
whole. 

XVII. And be it enacted, that if the monthly average circulation Penalty on 
of bank notes of any banker, taken in the manner hereinafter directed, banks issuing 
shall at any time exceed the amount which such banker is authorized in excess, 
to issue and to have in circulation under the provisions of this act, 
such banker shall in every such case forfeit a sum equal to the 
amount by which the average monthly circulation, taken as aforesaid, 
shall have exceeded the amount which such banker was authorized 
to issue and to have in circulation as aforesaid. 

XVIII. And be it enacted, that every banker in England and Issuing banks 
Wales who, after the tenth day of October one thousand eight to render 
hundred and forty-four, shall issue bank notes, shall on some one accounts, 
day in every week after the nineteenth day of October one thousand 
eight hundred and forty-four (such day to be fixed by the commis- 
sioners of stamps and taxes) transmit to the said commissioners an 
account of the amount of the bank notes of such banker in circula- 
tion on every day during the week ending on the next preceding 
Saturday, and also an account of the average amount of the bank 
notes of such banker in circulation during the same week ; and on 
completing the first period of four weeks, and so on completing each 
successive period of four weeks, every such banker shall annex to 
such account the average amount of bank notes of such banker in 
circulation during the said four weeks, and also the amount of bank 
notes which such banker is authorized to issue under the provisions 
of this act ; and every such account shall be verified by the signature 
of such banker or his chief cashier, or, in the case of a company or 
partnership, by the signature of a managing director or partner or 
chief chasnier of such company or partnership, and shall be made in 
the form to this act annexed marked (B.) ; and so much of the said 
return as states the Weekly average amount of the notes of such bank 
shall be published by the said commissioners in the next succeeding 
London Gazette in which the same may be conveniently inserted; 
and if any such banker shall neglect or refuse to render any such 
account in the form and at the time required by this act, or shall at 
any time render a false account, such banker shall forfeit the sum of 
one hundred pounds for every such offence. 

XIX. And be it enacted, that for the purpose of ascertaining the Mode of asoer- 
monthly average amount of bank notes of each banker in circulation taining the 

i. 2 
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the aggregate of the amount of bank notes of each such banker in 
circulation on every day of business during the first complete period 
of four weeks next after the tenth day of October one thousand eight 
hundred and forty-four, such period ending on a Saturday, shall be 
divided by the number of days of business in such four weeksj and 
the average so ascertained shall be deemed to be the average of 
bank notes of each such banker in circulation during such period of 
four weeks, and so in each successive period of four weeks, and such 
average is not to exceed the amount certified by the commissioners 
of stamps and taxes as aforesaid. 

XX. And whereas, in order to insure the rendering of true and 
faithful accounts of the amount of bank notes in circulation, as 
directed by this act, it is necessary that the commissioners of stamps 
and taxes should be empowered to cause the books of bankers issuing 
such notes to be inspected, as hereinafter mentioned; be it therefore 
enacted, that all and every the book and books of any banker who 
shall issue bank notes under the provisions of this act, in which shall 
be kept, contained, or entered any account, minute, or memorandum 
of or relating to the bank notes issued or to be issued by such banker, 
or of or relating to the amount of such notes in circulation from time 
to time, or any account, minute, or memorandum, the sight or inspec- 
tion whereof may tend to secure the rendering of true accounts of the 
average amount of such notes in circulation, as directed by this act, 
or to test the truth of any such account, shall be open for the inspec- 
tion and examination, at all seasonable times, of any officer of stamp 
duties authorized in that behalf by writing, signed by the commis- 
sioners of stamps and taxes or any two of them; and every such 
officer shall be at liberty to take copies of or extracts from any such 
book or account as aforesaid ; and if any banker or other person 
keeping any such book, or having the custody or possession thereof, 
or power to produce the same, shall, upon demand made by any such 
officer, showing (if required) his authority in that behalf, refuse to 
produce any such book to such officer for his inspection and examina- 
tion, or to permit him to inspect and examine the same, or to take 
copies thereof or extracts therefrom, or of or from any such account, 
minute, or memorandum as aforesaid kepi, contained, or entered 
therein, every such banker or other person so offending shall for every 
such offence forfeit the sum of one hundred pounds: provided 
always, that the said commissioners shall not exercise the powers 
aforesaid without the consent of the commissioners of her Majesty’s 
treasury, 

XXL And be it enacted, that every banker in England and Wales 
who is now carrying on or shall hereafter carryaon business as such, 
shall on the first day of January in each year, or within fifteen days 
thereafter, make a return to the commissioners of stamps and taxes 
at their head office in London of his name, residence, and occupation, 
or, in the case of a company or partnership, of the name, residence, 
and occupation of every person composing or being a member of such 
company or partnership, and also the name of the firm under which 
such banker, company, or partnership carry on the business of 
banking, and of every place where such business is carried on ; and 
if any such banker, company, or partnership shall omit or refuse to 
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make such return within fifteen clays after the said first day of January, 
or shall wilfully make other than a true return of the persons as 
herein required, every banker, company, or partnership so offending 
shall forfeit and pay the sum of fifty pounds ; and the said commis- 
sioners of stamps and taxes shall on or before the first day of March 
in every year publish in some newspaper circulating within each town 
or county respectively a copy of the return so made by every banker, 
company, or partnership carrying on the business of bankers within 
such town or county respectively, as the case may be. 

XXII. And be it enacted, that every banker who shall be liable 
by law to take out a license from the commissioners of stamps and 
taxes to authorize the issuing of notes or bills shall take out a separate 
and distinct license for every town or place at which he shall, by 
himself or his agent, issue any notes or bills requiring such license 
to authorize the issuing thereof, any thing in any former act, contained 
to the contrary thereof notwithstanding : provided always, that no 
banker who on or before the sixth day of May one thousand eight 
hundred and forty-four had taken out four such licenses, which on 
the said last mentioned day were respectively in force, for the issuing 
of any such notes or bills at more than four separate towns or places, 
shall at any time hereafter be required to take out or to have in force 
at one and the same time more tnan four such licenses to authorize 
the issuing of such notes or bills at all or any of the same towns or 
places specified in such licenses in force on the said sixth day of May 
one thousand eight hundred and forty-four, and at which towns or 
places respectively such bankers had on or before the said last- men- 
tioned day issued such notes or bills in pursuance of such licenses or 
any of them respectively. 

XXIII. And whereas the several bankers named in the schedule 
hereto annexed marked (C.) have ceased to issue their own bank 
notes under certain agreements with the governor and company of 
the Bank of England : and it is expedient that such agreements should 
cease and determine on the thirty-first day of December next, and 
that such bankers should receive by way of compensation such com- 
position as hereafter mentioned ; and a list of such bankers, and a 
statement of the maximum sums in respect of which each such banker 
is to receive compensation, hath been delivered to the commissioners 
of stamps and taxes, signed by the chief cashier of the Bank of 
England ; be it therefore enacted, that the several agreements sub- 
sisting between the said governor and company and the several 
bankers mentioned in the schedule hereto relating to the issue of 
Bank of England notes shall cease and determine on the thirty-first 
day of December next ; and from and after that day the said governor 
and company shall pay and allow to the several bankers named in 
the schedule hereto marked (C.), so long as such bankers shall be 
willing to receive the same, a composition at and after the rate of one 

S )und per centum per annum on the average amount of the Bank of 
ngland notes issued by such bankers respectively and actually re- 
maining in circulation, to be ascertained as follows; (that is to say,) 
on some day in the month of April one thousand eight hundred and 
forty-five, to be determined by the said governor and company, an 
account shall be taken of the Bank of England notes delivered to such 
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bankers respectively by the said governor and company within three 
months next preceding, and of such of the said Bank of England notes 
as shall have been returned to the Bank of England, and the balance 
shall be deemed to be the amount of the Bank of England notes 
issued by such bankers respectively and kept in circulation ; and a 
similar account shall be taken at intervals of three calendar months ; 
and the average of the balances ascertained on taking four such 
accounts shall be deemed to be the average amount of Bank of England 
notes issued by such bankers respectively and kept in circulation 
during the year one thousand eight hundred and forty-five, and on 
which amount such bankers are respectively to receive the aforesaid 
composition of one per centum for the year one thousand eight 
hundred and forty-five ; and similar accounts shall be taken in each 
succeeding year : but in each year such accounts shall be taken in 
different months from those in which the accounts of the last preceding 
year were taken, and on different days of the month, such months and 
days to be determined by the said governor and company ; and the 
amount of the composition payable as aforesaid shall be paid by the 
said governor and company out of their own funds ; and in case any 
difference shall arise between any of such bankers and the governor 
and company of the Bank of England in respect of the composition 
payable as aforesaid, the same shall be determined by the Chancellor 
of the Exchequer for the time being, or by some person to be named 
by him, and the decision of the Chancellor of the Exchequer, or his 
nominee, shall be final and conclusive ; provided always, that it shall 
be lawful for any banker named in the schedule hereto annexed 
marked (C.) to discontinue the receipt of such composition as aforesaid, 
but no such banker shall by such discontinuance as aforesaid thereby 
acquire any right or title to issue banknotes. 

XXIV. And be it enacted, that it shall be lawful for the said 
governor and company to agree with every banker who under the 
provisions of this act, shall be entitled to issue bank notes, to allow 
to such banker a composition at the rate of one per centum per annum 
on the amount of Bank of England notes which shall be issued and 
kept in circulation by such banker, as a consideration for his relin- 
quishment of the privilege of issuing his own bank notes : and all the 
provisions herein contained for ascertaining and determining the 
amount of composition payable to the several bankers named in the 
schedule hereto marked (C.) shall apply to all such other bankers with 
whom the said governor and company are hereby authorized to agree 
as aforesaid : provided that the amount of composition payable to such 
bankers as last aforesaid shall in every case in which an increase of 
securities in the issue department shall have been authorized by any 
order in council be deducted out of the amount payable by the said 
governor and companv to the public under the provisions herein 
contained : provided always, that the total sum payable to any banker 
under the provisions herein contained, by way of composition as 
aforesaid, in any one year, shall not exceed, in case of the bankers 
mentioned in the schedule hereto marked (C.), one per centum on the 
several sums set against the names of such bankers respectively in the 
list and statement delivered to the commissioners of stamps as afore- 
said, and in the case of other bankers shall not exceed one per centum 
on the amount of bank notes which such bankers respectively would 
otherwise be entitled to issue under the provisions herein contained. 
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XXV. And be it enacted, that all the compositions payable to 
the several bankers mentioned in the schedule hereto marked (C.), 
and such other bankers as shall agree with the said governor and 
company to discontinue the issue of their own bank notes as aforesaid, 
shall, if not previously determined by the act of such banker a3 herein- 
before provided, cease and determine on the first day of August one 
thousand eight hundred and fifty-six, or on any earlier day on which 
Parliament may prohibit the issue of bank notes. 

XXVI. And be it enacted, that from and after the passing of this 
act it shall be lawful for any society or company or any persons in 
partnership, though exceeding six in number, carrying on the business 
of banking in London, or within sixty-five miles thereof, to draw, 
accept, or endorse bills of exchange, not being payable to bearer on 
demand, any thing in the herein-before recited act passed in the 
fourth year of the reign of his said Majesty king William the Fourth, 
or in any other act, to the contrary notwithstanding. 

XXVII. And be it enacted, that the said governor and company 
of the Bank of England shall have and enjoy such exclusive privilege 
of banking as is given by this act, upon such terms and conditions, 
and subject to the termination thereof at such time and in such 
manner as is by this act provided and specified ; and all and every 
the powers and authorities, franchises, privileges, and advantages, 
given or recognised by the said recited act passed in the fourth year 
of the reign of his Majesty king William the Fourth, as belonging 
to or enjoyed by the said governor and company of the Bank of 
England, or by any subsequent act or acts of Parliament, shall be 
and the same are hereby declared to be in full force, and continued 
by this act, except so far as the same are altered by this act ; subject 
nevertheless to redemption upon the terms and conditions following ; 
(that is to say,) at any time upon twelve months’ notice to be given 
after the first day of August one thousand eight hundred and fifty- 
live, and upon repayment by Parliament to the said governor and 
company or their successors of the sum of eleven million fifteen 
thousand and one hundred pounds, being the debt now due from 
the public to the said governor and company, without any deduction, 
discount, or abatement whatsoever, and upon payment to the said 
governor and company and their successors of all arrears of the sum 
of one hundred thousand pounds per annum, in the last-mentioned 
act mentioned, together with the interest or annuities payable upon 
the said debt or in respect thereof, and also upon repayment of all 
the principal and interest which shall be owing unto the said governor 
and company and their successors upon all such tallies, exchequer 
orders, exchequer bills, or Parliamentary funds which the said 
governor and company or their successors shall have remaining in 
their hands or be entitled to at the time of such notice to be given as 
last aforesaid, then and in such case, and not till then, the said 
exclusive privileges of banking granted by this act shall cease and 
determine at the expiration of such notice of twelve months ; and 
any vote or resolution of the House of Commons, signified under the 
hand of the speaker of the said house in writing, and delivered at the 
public office of the said governor and company, shall be deemed and 
adjudged to be a sufficient notice. 


Bank of 
England and 
Joint Stock 
Banks. 


Compositions 
to cease on 1st 
August, 1856. 


Banks within 
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Bank of 
England and 
Joint Stock 
Banks. 

Interpretation 

clause. 


XXVIII. And be it enacted, that the term “ bank notes" used 
in this act shall extend and apply to all bills or notes for the pay- 
ment of money to the bearer on demand other than bills or notes 
of the governor and company of the Bank of England ; and that the 
term “ Bank of England notes" shall extend and apply to the promis- 
sory notes of the governor and company of the Bank of England 
payable to bearer on demand; and that the term “banker” shall 
extend and apply to all corporations, societies, partnerships, and 
persons, and every individual person carrying on the business of 
banking, whether by the issue or bank notes or otherwise, except only 
the governor and company of the Bank of England ; and that the 
word “ person" used in this act shall include corporations ; and that 
the singular number in this act shall include the plural number, and 
the plural number the singular, except where there is any thing in 
the context repugnant to such construction ; and that the masculine 
gender iff this act shall include the feminine, except where there is 
any thing in the context repugnant to such construction. 


SCHEDULES to which the Act refers. 

SCHEDULE (A.) 

Bank of England. 

An Account pursuant to the Act 7 & 8 Viet. Cap. for the Week 
ending on the Day of 

Issue Department, 

£ £ 

Notes issued Government Debt - 
Other Securities 
Gold Coin and Bullion 
Silver Bullion 


£ 


£ 


Dated the 


day of 


18 


Cashier. 


Banking Department . 


£ 

Proprietors’ Capital 
Rest - 

Public Deposits (to in- 
clude Exchequer, Sa- 
vings Banks, Commis- 
sioners of National 
Debt, and Dividend 
Accounts) 

Other Deposits - 
Seven Day and other 
Bills 


£ 


Dated day of 


£ 

Government Securities 
(including Dead 
Weight Annuity) 
Other Securities 
Notes - 
Gold and Silver Coin - 


£ 


18 

Cashier. 



7 & 8 Vict. c. 32. 


SCHEDULE (B.) 

Name and Title as set forth I 

in the License | Bank. 

Name of the I£irm - Firm. 

Insert Head Office, or prin- 
cipal Place of Issue - Place. 

An Account pursuant to the act 7 & 8 Viet. Cap. of the notes of 
the said Bank in circulation during the week ending Saturday the 
day of 18 . 

Monday - 

Tuesday - 

Wednesday - 

Thursday - 

Friday - 

Saturday - 


Bank of 
England and 
Joint Stock 
Banks. 


Average of the Week - 

[ To be annexed to this account at the end of each period of four weeks.'] 

Amount of notes authorized by law - - £ 

Average amount in circulation during the 1 ~ 

four weeks ending as above - - J * 

I, being [the banker, chief cashier, managing director, or partner 
of the bank, as the case may be], do hereby certify, that the 

above is a true account of the notes of the said bank in circulation 
during the week above written. 

(Signed) 

Dated day of 18 


SCHEDULE (C.) 

Banks which have ceased to issue their own bank notes, under 
certain agreements with the governor and company of the Bank of 

England. 

Bank of Liverpool. 

J. Barned and Co. 

Biddulph, Brothers and Co. 

Birmingham Banking Company. 

Birmingham Town and District Bank. 

Birmingham and Midland Banking Company. 

Burgess and Son. 

Coopers and Purton. 

Cunliffes, Brookes and Co. 

Deane, Littlehales and Deane. 

Dendy, Comper and Co. 

Devon and Cornwall Banking Company. 
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Grants and Gillman. 

Hampshire Banking Company. 

James W. R. Hall. 

J. M. Head and Co. 

Henty, Upperton and Olliver. 

Thomas Kinnersly and Sons. 

R. J. Lambton and Co. 

Liverpool Commercial Banking Company. 

Liverpool Union Bank. 

Liverpool Borough Bank. 

Manchester and Liverpool District Banking Company. 
Manchester and Salford Banking Company. 
Monmouth and Glamorgan Banking Company. 

Moss and Company. 

Mangles, Brothers. 

Newcastle Commercial Banking Company. 
Newcastle-on-Tyne Joint Stock Banking Company. 
North of England Joint Stock Banking Company. 
Northumberland and Durham District Bank. 
Portsmouth and South Hants Banking Company. 

T. and R. Raikes and Co. 

Robinson and Brodhust. 

Sheffield Union Bank. 

John Stoveld. 

Sunderland Joint Stock Banking Company. 

Tugwell and Co. 

Union Bank of Manchester. 

Vivian, Kitson and Co. 

Watts, Whiteway and Co. 

J. and J. C. Wright and Co. 

Webb, Holbrook and Spencer. 


Bank of 
England and 
Joint Stock 
Banks. 


7 & 8 Vict. c. 85. 

An Act to attach certain Conditions to the Construction of future Rail- 
ways authorized or to he authorized by any Act of the present or suc- 
ceeding Sessions of Parliament ; and for other Purposes in relation to 
Railways . [9th August, 1844.] 

Railway. Whereas it is expedient that the concession of powers for the 

establishment of new lines of railway should be subjected to such 

conditions as are herein-after contained for the benefit of the public : 
If, after twenty- Be it enacted by the Queen’s most excellent Majesty, by and with 
one years from the advice and consent of* the lords spiritual and temporal, and com- 
tbe passing of mons, in this present Parliament assembled, and by the authority of 
the act for the the same, that if at any time after the end of twenty-one years from 
construction of an< j a ft e r the first day of January next after the passing of any act of 
any future the present or of any future session of Parliament for the construction 
r fits^shaU an ^ new ^ Iie passenger railway, whether such new line be a 

exceed 8 ! <7 per trun t branch, or . junction line, and whether such new line be con- 
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structed by a new company incorporated for the purpose or by any Railway. 

existing company, the clear annual profits divisible upon the subscribed cent 

and paid-up capital stock of the said railway, upon the average of the trea ^ rv may 
three then last preceding years, shall equal or exceed the rate of ten TC ^ lWi 4 e scale 
pounds for every hundred pounds of such paid-up capital stock, it 0 f and fix 
shall be lawful for the lords commissioners of Her Majesty’s treasury, a new scale, 
subject to the provisions herein-after contained, upon giving to the 
said company three calendar months’ notice in writing of their inten- 
tion so to do, to revise the scale of tolls, fares and charges, limited by 
the act or acts relating to the said railway and to fix such new scale of 
tolls, fares, and charges, applicable to such different classes and kinds 
of passengers, goods and other traffic on such railway, as in the judg- 
ment of the said lords commissioners, assuming the same quantities 
and kinds of traffic to continue, shall be likely to reduce the said 
divisible profits to the said rate of ten pounds in the hundred : pro- Provisions, 
vided always, that no such revised scale shall take effect, unless 
accompanied by a guarantee to subsist as long as any such revised 
scale of tolls, fares, and charges shall be in force, that the said divisible 
profits, in case of any deficiency therein, shall be annually made good 
to the said rate of ten pounds for every hundred pounds of such capital 
stock ; provided also, that such revised scale shall not be again revised 
or such guarantee withdrawn, otherwise than with the consent of the 
company, for the further period of twenty-one years. 

II. And be it enacted, that whatever may be the rate of divisible Option of 
profits on any such railway it shall be lawful for the said lords com- purchase of 
missioners, if they shall think fit, subject to the provisions herein- future railways, 
after contained, at any time after the expiration of the said term of 
twenty-one years, to purchase any such railway, with all its heredita- 
ments, stock, and appurtenances, in the name and on behalf of her 

Majesty, upon giving to the said company three calendar months’ 
notice m writing of their intention, and upon payment of a. sum equal 
to twenty-five years’ purchase of the said annual divisible profits, 
estimated on the average of the three then next preceding years : pro- Proviso, 
vided that if the average rate of profits for the said three years shall 
be less than the rate of ten pounds in the hundred, it shall be lawful 
for the company, if they shall be of opinion that the said rate of 
twenty-five years’ purchase of the said average profits is an inadequate 
rate of purchase of such railway, reference being had to the prospects 
thereof, to require that it shall be left to arbitration, in case of differ- 
ence, to determine what (if any) additional amount of purchase money 
shall be paid to the said company : provided also, that such option of 
purchase shall not be exercised, except with the consent of the com- 
pany, while any such revised scale of tolls, fares and charges shall be 
in force. 

III. Provided always, and be it enacted, that the option of revision Existing rail- 
or purchase shall not be applied to any railway made or authorized to ways not to be 
be made by any act previous to the present session ; and that no subjected to 
branch or extension of less than five miles in length of any such line the options, 
of railway shall be taken to be a new railway within the provisions of 

this act ; and that the said option of .purchase shall not be exercised 
as regards any branch or extension of any railway, without including 



156 


APPENDIX.— -STATUTES. 


Railway. such railway in the purchase in case the proprietors thereof shall 
require that the same be so included. 


Reservation to jy And whereas it is expedient that the policy of revision or 
toe considera. P urc kase should in no manner be prejudged by the provisions of this 
tion of future act » should remain for the future consideration of the Legislature, 
policy in regard u P° n grounds of general and national policy : And whereas it is not 
to the said K the intention of this act that under the said powers of revision or 
options. purchase, if called into use, the public resources should be employed 

to sustain an undue competition against any independent company or 
companies : be it enacted, that no such notice as herein-before men- 
tioned, whether of revision or purchase, shall be given until provision 
shall have been made by Parliament, by an act or acts to be passed in 
that behalf, for authorizing the guarantee or the levy of the purchase 
money herein-before mentioned, as the case may be, and for deter- 
mining, subject to the conditions herein-before mentioned, the manner 
in which the said options or either of them shall be exercised; and 
that no bill for giving powers to exercise the said options, or either of 
them, shall be received in either house of Parliament unless it be 
recited in the preamble to such bill that three months’ notice of the 
intention to apply to Parliament for such powers has been given by 
the said lords commissioners to the company or companies to be 
affected thereby. 


Accounts to be V. And be it enacted, that, from and after the commencement of 
kept, and to be the period of three years next preceding the period at which the option 
opened to in- G f revision or purchase becomes available, full and true accounts 
spection. shall be kept of* all sums of money received and paid on account of 

any railway within the provisions herein-before contained, (distin- 
guishing, if the said railway shall be a branch railway or one worked 
m common with other railways, the receipts, and giving an estimate 
of the expenses on account of the said railway, from those on account 
of the trunk, line, or other railways,) by the directors of the company 
to whom such railway belongs or by whom the same may be worked : 
and every such railway company shall once in every half-year during 
the said period of three years cause a half-yearly account in abstract 
to be prepared, showing the total receipt and expenditure on account 
of the said railway for the half-year ending the thirtieth day of June 
and the thirty-first day of December respectively, or such other con- 
venient days as shall in each case be directed by the said lords com- 
missioners, under distinct heads of receipt and expenditure, with a 
statement of the balance of such account, duly audited and certified 
under the hands of two or more directors of the said railway company, 
and shall send a copy of the said account to the said lords commis- 
sioners on or before the last days of August and February respectively 
or such other days as shall in each case be directed by the said lords 
commissioners, in each year ; and it shall be lawful for the said lords 
commissioners, if and when they shall think fit, to appoint any proper 
person or persons to inspect the accounts and books of the said com- 
pany during the said period of three years ; and it shall be lawful for 
any person so authorized, at all reasonable times upon producing his 
authority, to examine the books, accounts, vouchers, and other docu- 
ments of the company at the principal office or place of business of the t 
company, and to take copies or extracts therefrom. 
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VI. And whereas it is expedient to secure to the poorer class of Railway, 
travellers the means of travelling by railway at moderate fares, and Companies to 
in carriages in which they may be protected from the weather : be it prov ^ € one 
enacted, that on and after the several davs hereinafter specified all cheap train 
passenger railway companies which shall have been incorporated cac h way daily, 
by any act of the present session, or which shall be hereafter incor- 

E orated, or which by any act of the present or any future session 
ave obtained or shall obtain, directly or indirectly, anj extension or 
amendment of the powers conferred on them respectively by their 
previous acts, or have been or shall be authorized to do any act un- 
authorized by the provisions of such previous acts, shall, by means 
of one train at the least to travel along their railway from one end to 
the other of each trunk, branch, or junction line belongingto or leased 
by them, so long as they shall continue to carry other passengers 
over such trunk, branch, or junction line, once at the least each way 
on every week day, except Christmas Day and Good Friday (such 
exception not to extend to Scotland), provide for the conveyance of 
third class passengers to and from the terminal and other ordinary 
passenger stations of the railway, under the obligations contained in 
their several acts of Parliament, and with the immunities applicable 
by law to carriers of passengers by railway; and also under the 
following conditions; (that is to say,) 

Such train shall start at an hour to be from time to time fixed by 
the directors, subject to the approval of the lords of the committee 
of Privy Council for trade and plantations : 

Such train shall travel at an average rate of speed not less than 
twelve miles an hour for the whole distance travelled on the 
railway, including stoppages : 

Such train shall, if required, take up and set down passengers at 
every passenger station which it shall pass on the line : 

The carriages in which passengers shall be conveyed by such train 
shall be provided witn seats, and shall be protected from the 
weather, m a manner satisfactory to the lords of the said - com- 
mittee : 

The fare or charge for each third class passenger by such train shall 
not exceed one penny for each mile travelled : 

Each passenger by such train shall be allowed to take with him half 
a hundred weight of luggage, not being merchandize or other 
.articles carried for hire or profit, without extra charge; and 
any excess of luggage shall be charged by weight, at a rate not 
exceeding the lowest rate of charge for passengers’ luggage by 
other trams : 

Children under three years of age accompanying passengers by 
such train shall be taken without any charge, and children of 
three years and upwards, but under twelve years of age, at half 
the charge for an adult passenger. 

And with respect to all railways subject to these obligations which 
shall be open on or before the first day of November next, these 
obligations shall come into force on the said first day of November ; 
and with respect to all other railways subject to these obligations, 
they shall come into force on the day of opening of the railway, or the 
day after the last day of the session in which the act shall be passed 
by reason of which the company will become subject thereunto, which 
shall first happen. 
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VII. And be it enacted, that if any railway company shall refuse 
or wilfully neglect to comply with the provisions of this act as to the 
said cheap trains within a reasonable time, or shall attempt to evade 
the operation of such order, such company shall forfeit to her 
Majesty a sum not exceeding twenty pounds for every day during 
which such refusal, neglect, or evasion shall continue. 

Vni. Provided always, and be it enacted, that, except as to the 
amount of fare or charge for each passenger by such cheap trains, 
which shall in no case exceed the rates hereinbefore in such case 
provided, the lords of the said committee shall have a discretionary 
power, upon the application of any railway company, of dispensing 
with any of the conditions hereinbefore required in regard to the 
conveyance of passengers by such cheap trains as aforesaid, in 
consideration of such other arrangements, either in regard to speed, 
covering from the weather, seats, or other particulars, as to the 
lords of the said committee shall appear more beneficial and con- 
venient for the passengers by such cneap trains under the circum- 
stances of the case, and shall be sanctioned by them accordingly; 
and any railway company which shall conform to such other con- 
ditions as shall be so sanctioned by the lords of the said committee 
shall not be liable to any penalty for not observing the conditions 
which shall have been so dispensed with by the lords of the said 
committee in regard to the said cheap trains and the passengers 
conveyed thereby. 

IX. And be it enacted, that no tax shall be levied upon the 
receipts of any railway company from the conveyance of passengers at 
fares not exceeding one penny for each mile by any such cheap train 
as aforesaid. 

X. And be it enacted, that whenever any railway company subject 
to the hereinbefore mentioned obligation of running cheap trains 
shall, from and after the days hereinbefore specified on which 
the said obligation is to accrue, run any train or trains on Sundays 
for the conveyance of passengers, it shall, under the obligations 
contained in its act or acts of Parliament, and with the immunities 
applicable by law to carriers of passengers by railway, by such train 
each way, on every Sunday, as snail stop at the greatest number of 
stations, provide sufficient carriages for the conveyance of third class 
passengers at the terminal and other stations at which such Sunday 
train may ordinarily stop; and the fare or charge for each third class 
passenger by such train shall not exceed one penny for each mile 
travelled. 

XI. And whereas by an act passed in the second year of the reign 
of her Majesty, intituled an act to provide for the conveyance of 
the mails by railways, provision was made for the transmission of the 
mails by railway, and it is expedient that such provision should 
be extended ; be it enacted, that it shall be lawful for the postmaster 
general to require, in the manner and subject to the conditions as to 
payment for service performed prescribed by the said act, that the 
mails be forwarded upon any such railway as is hereinbefore last 
mentioned at any rate of speed which the inspector general of railways 
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for the time being shall certify to be safe, not exceeding twenty-seven Railway, 
miles in the hour including stoppages ; and it shall be also lawful for 
the postmaster general to send any mail guard with bags not exceed- 
ing the weight of luggage allowed to any other passenger (or subject 
to the general rules of tne company for any excess of that weight) by 
any trains or other than a mail tram, upon the same conditions as any 
other passenger; provided that in sucn last-mentioned case nothing 
herein or in the last-recited act contained shall be construed to 
authorize the postmaster general to require the conversion of a 
regular mail train into an ordinary train, or to exercise any control 
over the company in respect of any ordinary train, nor shall the 
company be responsible for the safe custody or delivery of any mail 
bags so sent. 

XII. And whereas by an act passed in the sixth year of the reign Certain com pa* 
of her Majesty, intituled, u An Act for the better Regulation of nies to convey 
Railways, and for the Conveyance of Troops,” it was among other military and 
things enacted, that whenever it shall be necessary to move any of police forces 
the officers or soldiers of her Majesty’s forces of the line, ordnance at certain 
corps, marines, militia, or the police force, by any railway, the charges, 5 & 6 
directors thereof shall and are hereby required to permit such forces . Vlct * c * 
respectively, with their baggage, stores, arms, ammunition, and other 
necessaries and things, to be conveyed at the usual hours of starting, 
at such prices or upon such conditions as may from time to time be 
contracted for between the secretary at war and such railway com- 
panies for the conveyance of such forces, on the production of a route 
or order for their conveyance signed by the proper authorities: 
and whereas it is expedient to amend such provision in regard to the 
prices and conditions of conveyance by any new railway or any 
railway obtaining new powers from Parliament ; be it enacted, that 
all railway companies which have been or shall be incorporated by 
any act of the present or any future session, or which by any act of 
the present or any future session shall have obtained or shall obtain 
any extension or amendment of the powers conferred by their previous 
acts or any of them, or have been or shall be authorized to do any 
act unauthorized by the provisions of such previous acts, shall be 
bound to provide such conveyance as aforesaid for the said military, 
marine, and police forces, at fares not exceeding two-pence per mile 
for each commissioned officer proceeding on duty, such officer being 
entitled to conveyance in a first class carriage, and not exceeding one 
penny for each mile for each soldier, marine, or private of the militia 
or police force, and also for each wife, widow, or child above twelve 
years of age of a soldier entitled by act of Parliament or by competent 
authority to be sent to their destination at the public expense, 
children under three years of age so entitled being taken free of 
charge, and children of three years of age or upwards, but under 
twelve years of age, so entitled, being taken at half the price of an 
adult; and such soldiers, marines, and privates of the militia or 
police force and their wives, widows, and children so entitled, being 
conveyed in carriages, which shall be provided with seats, with 
sufficient space for the reasonable accommodation of the persons 
conveyed, and which shall be protected against the weather ; provided 
that every officer conveyed shall be entitled to take with him one 
hundred weight of personal luggage without extra charge, and every 
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soldier, marine, private, wife, or widow shall be entitled to take with 
him or her half a hundred weight of personal luggage without extra 
charge, all excess of the above weights of persons luggage being paid 
for at the rate of not more than one halfpenny per pound, and all 
public baggage, stores, arms, ammunition, and other necessaries and 
things, (except gunpowder and other combustible matters, which the 
company shall only be bound to convey at such prices and upon such 
conditions as may be from time to time contracted for between the 
secretary at war and the company,) shall be conveyed at charges not 
exceeding twopence per ton per mile, the assistance of the military 
or other forces being given in loading and unloading such goods. 

XIII. And whereas electrical telegraphs have been established on 
certain railways, and may be more extensively established hereafter, 
and it is expedient to provide for their due regulation; be it enacted, 
that every railway company, on being required so to do by the 
lords of the said committee, shall be bound to allow any person or 
persons authorized by the lords of the said committee, with servants 
and workmen, at all reasonable times to enter into or upon their 
lands, and to establish and lay down upon such lands adjoining the 
line of such railway a line of electrical telegraph for her Majesty’s 
service, and to give to him and them every reasonable facility for 
laying down the same, and for using the same for the purpose of 
receiving and sending messages on her Majesty’s service, subject to 
such reasonable remuneration to the company as may be agreed upon 
between the company and the lords of the said committee, or in case 
of disagreement as may be settled by arbitration : provided always, 
that, subject to a prior right of use thereof for the purposes of her 
Majesty, such telegraph may be used by the company for the 
purposes of the railway, upon such terms as may be agreed upon 
between the parties, or, in tne event of difference, as may be settled 
by arbitration. 

XIV. And be it enacted, that where a line of electrical telegraph 
shall have been established upon any railway by the company to 
whom such railway belongs, or by any company, partnership, person 
or persons, otherwise than exclusively for her Majesty’s servjpe, or 
exclusively for the purposes of the railway, or jointly for both, 
the use of such electrical telegraph, for the purpose of receiving and 
sending messages, shall, subject to the prior right of use thereof for 
the service of her Majesty and for the purposes of the company, and 
subject also to such equal charges and to such reasonable regulations 
as may be from time to time made by the said railway company, be 
open for the sending and receiving of messages by all persons alike, 
without favour or preference. 

XV. And whereas by an act passed in the fourth year of the reign 
of her Majesty, intituled, “ An Act to regulate Railways,” power is 
given to the lords of the said committee to appoint any proper person 
or persons to inspect any railway, and the stations, works, and 
buildings, and the engines and carriages belonging thereto ; and in 
order to carry the provisions of this act into execution it is expedient 
that the said power be extended ; be it enacted, that the said power 
given to the lords of the said committee of appointing proper persons 
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to inspect railways shall extend to authorize the appointment by the Railway. 

lords of the said committee of any proper person or persons, for such 

purposes of inspection as are by the said act authorized, and also for 
the purpose of enabling the lords of the said committee to carry the 
provisions of this and of the said act and of any general act relating 
to railways into execution ; and that so much of the last recited act as 
provides that no person shall be eligible to the appointment as 
inspector who shall, within one year of his appointment, have been 
a director, or have held any office of trust or profit under any railway 
company, shall be repealed ; provided always, that no person to be 
appointed as aforesaid shall exercise any powers of interference in the 
affairs of the company. 

XVI. And whereas by the said act of the fourth year of the reign Repealing 
of her Majesty, intituled “ An Act for regulating Railways,” it is provision of 
among other things enacted, that whenever it shall appear to the 3 & 4 Vict. 
lords of the said committee that any of the provisions of the several c * ^7. 
acts of Parliament regulating any railway companies, or the provisions 
of that act, have not been complied with on the part of any of the 
said companies or any of their officers, and that it would be for the 
public advantage that the due performance of the same should be 
enforced, the lords of the said committee shall certify the same to her 
Majesty’s attorney general for England or Ireland, or to the lord ad- 
vocate for Scotland, as the case may require ; and thereupon the said 
attorney general or lord advocate shall, by information, or by action, 
bill, plaint, suit at law or in equity, or other legal proceeding (as the 
case may require), proceed to recover such penalties and forfeitures, 
or otherwise to enforce the due performance of the said provisions, by 
such means as any person aggrieved by such non-compliance, or 
otherwise authorized to sue for such penalties, might employ under 
the provisions of the said acts ; provided always, that no such certifi- 
cate as aforesaid shall be given by the lords of the said committee 
until twenty-one days after they shall have given notice of their inten- 
tion to give the same to the company against or in relation to whom 
they shall intend to give the same : and whereas it is expedient that 
more effectual provision should be made, not only for enforcing a 
compliance on the part of railway companies with the provisions of 
their acts, but also for restraining railway companies from performing 
acts unauthorized by such provisions ; be it enacted, that so much of 
the said act as is hereinbefore recited shall be repealed. 


XVII. And be it enacted, that whenever it shall appear to the lords if railway com- 
of the said committee that any of the provisions of the several acts of panies contra* 
Parliament regulating any railway company or the provisions of this v ene or exceed 
act or of any general act relating to railways, have not been complied the provisions 
with on the part of any railway company or any of its officers, or that of their acts, oi 
any railway company nas acted or is acting in a manner unauthorized of any general 
by the provisions of the act or acts of Parliament relating to such act, the Board 
railway, or in excess of the powers given and objects defined by the Trade *° 
said act or acts, and it shall also appear to the lords of the said com- certify the same 
mittee that it would be for the public advantage that the company the ^ tt ® rne y 
should be restrained from so acting, the lords of the said committee ^cfshall nro- 
shall certify the same to her Majesty’s attorney general for England or cee( j " 

Ireland, or to the lord advocate for Scotland, as the case may require ; them. 
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and thereupon the said attorney general or lord advocate shall, in 
case such default of the railway company shall consist of non-com- 
pliance with the provisions of the act or acts relating thereto or of this 
act, or of any general act relating to railways, proceed by information, 
or by action, bill, plaint, suit at law or in equity, or other legal pro- 
ceeding, as the case may require, to recover such penalties ana forfei- 
tures, or otherwise to enforce the due performance of the said 
provisions, by such means as any person aggrieved by such non- 
compliance, or otherwise authorized to sue for such penalties, might 
employ under the provisions of the said acts ; and in case the default 
of the railway company shall consist in the commission of some act 
or acts unauthorized by law, then the said attorney general or lord 
advocate, upon receiving such certificate as aforesaid, shall proceed 
by suit in equity, or such other legal proceeding as the nature of 
the case may require, to obtain an injunction or order, (which the 
judge in equity or other judge to whom the application is made shall 
be authorized and required to grant, if he shall be of opinion that the 
act or acts of the railway company complained of is or are not autho- 
rized by law,) to restrain the company from acting in such illegal 
manner, or to give such other relief as the nature of the case may 
require. 

XVIII. Provided always, and be it enacted, that no such certificate 
as aforesaid shall be given by the lords of the said committee until 
twenty-one days after they shall have given notice to the company 
against or in relation to whom they shall intend to give such certificate 
of their intention to give such certificate ; and that no legal proceed- 
ings shall be commenced under the authority of the lords of the said 
committee against any railway company for any offence against any 
of the several acts relating to railways, of this act, or any general act 
relating to railways, except upon such certificate of the lords of the 
said committee as aforesaid, and within one year after such offence 
shall have been committed. 

XIX. And whereas many railway companies have borrowed money 
in a manner unauthorized by their acts of incorporation or other acts 
of Parliament relating to the said companies, upon the security of 
loan notes or other instruments purporting to give a security for the 
repayment of the principal sums borrowed at certain dates, and for 
the payment of interest thereon in the mean time : and whereas such 
loan notes or other securities issued otherwise than under the pro- 
vision of some act or acts of Parliament have no legal validity, and it 
is expedient that the issue of such illegal securities should be stopped ; 
but such loan notes or other securities having been issued and re- 
ceived in good faith as between the borrower and lender, and for the 
most part for the lawful purposes of the undertaking, and in ignorance 
of their legal invalidity, it is expedient to confirm such as have been 
already issued : be it enacted, that from and after the passing of this 
act any railway company issuing any loan note or other negotiable or 
assignable instrument purporting to bind the company as a legal 
security for money advanced to the said railway company otherwise 
than under the provisions of some act or acts of Parliament autho- 
rizing the said railway company to raise such money and to issue 
such security, shall for every such offence forfeit to her Majesty a 
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sum equal to the sum for which such loan note or other instrument 
purports to be such security : provided always, that any company 
may renew any such loan note or other instrument issued by them 
prior to the passing of this act for any period or periods not exceeding 
five years from the passing of this act. 

XX. And be it enacted that where any railway company, before 
the twelfth day of July one thousand eight hundred and forty-four 
shall have issued or contracted to issue any such loan notes or other 
unauthorized instruments, the company may and shall pay off such 
loan notes or other instruments as the same may fall due, subject as 
herein before provided ; and until the same shall be so paid off the 
said loan notes or other instruments shall entitle the holders thereof 
to the payment by the company of the principal sum and interest 
thereby agreed to be paid. 

XXI. And be it enacted, that a register of all such loan notes or 
other instruments shall be kept by the secretary ; and such register 
shall be open, without fee or reward, at all reasonable times, to the 
inspection of any shareholder or auditor of the undertaking, and of 
every person interested in any such loan note or other instrument, 
desirous of inspecting the same. 

XXII. And whereas the remedies now in force for the recovery of 
tithe commutation rent-charges are in many instances ineffectual for 
such parts thereof as are charged upon lands taken for the purposes 
of a railway, and it is therefore expedient to extend the said remedies 
when the said rent-charges may have been duly apportioned ; be it 
enacted, that in all cases m which any such rent-charge, or part of any 
rent-charge, has been or hereafter shall be duly apportioned under 
the provisions of the acts for the commutation of tithes in England 
and Wales, upon lands taken or purchased by any railway company 
for the purposes of such company, or upon any part of such lands, it 
shall be lawful lor every person entitled to the said rent-charge or 
parts of such rent-charge in case the same has been or shall be in 
arrear and unpaid for the space of twenty-one days next after any 
half-yearly day fixed for the payment thereof, to distrain for all 
arrears of the said rent-charge upon the goods, chattels, and effects of 
the said company, whether on the land charged therewith, or any other 
lands, premises, or hereditaments of such company, whether situated 
in the same parish or elsewhere, and to dispose of the distress when 
taken, and otherwise to demean himself in relation thereto, as any 
landlord may for arrears of rent reserved on a lease for years : pro- 
vided always, that nothing herein contained shall give or be construed 
to give a legal right to such rent-charge, when but for this act such 
rent-charge was not or could not be duly apportioned. 

XXIII. And be it enacted, that all notices, requisitions, orders, 
regulations, appointments, certificates, certified copies, and other docu- 
ments in writing, signed by some officer appointed for that purpose by 
the lords of the said committee, shall for tne purposes of this act be 
deemed to have been made by the lords of the said committee ; and 
all certificates of anything done by the lords of the said committee in 
relation to this act, and certified copies of the minutes of proceedings 
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or correspondence of tlie lords of the said committee in relation 
thereto, signed by such officer, shall be deemed sufficient evidence 
thereof, and that in the absence of evidence to the contrary, without 
proof of the authority of the person signing the same or of the signa- 
ture thereto, and service of the same at one of the principal offices of 
any railway company on the secrerary or clerk of the said company, 
or by sending the same, by post, addressed to him at such office, shall 
be deemed good service upon the said company; and all notices, 
returns, and other documents required by this act to be given to or 
laid before the lords of the said committee, shall be delivered at or 
sent by post addressed to the office of the lords of the said committee. 

XXIV. And be it enacted, that all penalties under this act for the 
application of which no special provision is made shall be recovered 
in the name and for the use of her Majesty, and may be recovered in 
any of her Majesty’s courts of record, or in the court of session, or in 
any of the sheriff courts in Scotland. 

XXV. And be it enacted, that where the word “ railway” is used 
in this act it shall be construed to extend to railways constructed 
under the powers of any act of Parliament : and when the words 
“ passenger railway” are used in this act, they shall be construed to 
extend to railways constructed under the powers of any act of Parlia- 
ment upon which one-third or more of the gross annual revenue is 
derived from the conveyance of passengers by steam or other me- 
chanical power ; and whenever the word “ company” is used in this 
act it shall be construed to extend to include the proprietors for the 
time being of any such railway ; and that where a different sense is 
not expressly declared, or does not appear by the context, every word 
importing the singular number or the masculine gender shall be taken 
to include females as well as males, and several persons and things as 
well as one person or thing. 


7 & 8 Vict. Chap. 110. 

An Act for the Registration , Incorporation , and Regulation of Joint 
Stock Companies . [5th September, 1844.] 

Whereas it is expedient to make provision for the due registration 
of Joint Stock Companies during the formation and subsistence 
thereof ; and also, after such complete registration as is herein-after 
mentioned, to invest such companies with the qualities and incidents 
of corporations, with some modifications, and subject to certain 
conditions and regulations ; and also to prevent the establishment 
of any companies which shall not be duly constituted and regu- 
lated according to the provisions of this act : now be it enacted by 
the Queen’s most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons in this 
present Parliament assembled, and by the authority of the same, that 
this act shall come into operation at the following times ; that is to 
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say, as to the officers to be appointed in pursuance hereof for the 
registration of companies, and the regulation of the office hereby pro- 
vided for that purpose, immediately on the passing hereof ; and as to 
all companies to which this act is to apply, and all other the provi- 
sions herein-after contained, except such as relate to such officers and 
office as aforesaid, on the first day of November in the year one thou- 
sand eight hundred and forty-four. 

II. And be it enacted, that this act shall apply to every Joint Stock 
Company, as herein-after defined, established in any part of the 
united kingdom of Great Britain and Ireland except Scotland, or 
established in Scotland, and having an office or place of business in 
any other part of the united kingdom, for any commercial purpose, 
or for any purpose of profit, or for the purpose of assurance or insu- 
rance (except banking companies, schools, and scientific and literary 
institutions, and also friendly societies, loan societies, and benefit 
building societies, respectively duly certified and enrolled under the 
statutes in force respecting such societies, other than such friendly 
societies as grant assurances on lives to the extent herein-after 
specified;) and that the term “Joint Stock Company” shall com- 
prehend — 

Every partnership whereof the capital is divided or agreed to be 
divided into shares, and so as to be transferable without the ex- 
press consent of all the copartners ; and also, 

Every Assurance Company, or Association for the purpose of as- 
surance or insurance on lives, or against any contingency in- 
volving the duration of human life, or against the risk of loss or 
damage by fire, or by storm, or other casualty, or against the 
risk of loss or damage to ships at sea or on voyage, or to their 
cargoes, or for granting or purchasing annuities on lives; and 
also every institution enrolled under any of the Acts of Parlia- 
ment relating to friendly societies, which institutions shall make 
assurances on lives, or against any contingency involving the 
duration of human life to an extent upon one life or for any one 
person to an amount exceeding two hundred pounds, whether 
such companies, societies, or institutions, shall be joint Stock 
Companies, or Mutual Assurance Societies, or both and also, 
Every partnership which at its formation, or by subsequent admis- 
sion (except any admission subsequent on devolution or other act 
in law), shall consist of more than twenty-five members : 

And that, except where the provisions of this act are expressly applied 
to partnerships existing before the said first day of November, it shall 
be held to apply only to partnerships the formation of which shall be 
commenced after that date: provided nevertheless, that, except as 
herein-after specially provided, this act shall not extend to any com- 
pany for executing any bridge, road, cut, canal, reservoir, aqueduct, 
waterwork, navigation, tunnel, archway, railway, pier, port, harbour 
ferry, or dock, which cannot be carried into execution without obtaining 
the authority of Parliament : provided also, that except as herein-after 
is specially provided, this act shall not extend to any company incorpo 
rated, or which may be hereafter incorporated, by statute, or charter, 
nor to any company authorized, or which may be hereafter authorized, 
by statute or letters patent, to sue and be sued in the name of some 
officer or person. 


Joint Stock 
Companies. 


Operation of 
act as to 
companies. 


Application of 
term “Joint 
Stock Com- 
pany.” 


Future com- 
panies. 

Companies for 
executing 
Parliamentary 
works. 

Incorporated 

companies. 



APPENDIX. STATUTES. 


1 06 


Joint Stock 
Companies. 

; Construction 
of words. 


III. And be it declared, that the following words and expressions 
are intended to have the meanings hereby assigned to them respec- 
tively, so far as such meanings are not excluded by the context or by 
the nature of the subject matter ; that is to say, 

The word “company” to mean any Joint Stock Company or other 
institution, as before defined : 

The expression “ assurance company” to mean any assurance com- 
pany, association, or institution, as before defined : 

The word M directors” to mean the persons having the direction, 
conduct, management, or superintendence of the affairs of a 
company : 

The expression “ promoter,” or u promoter of a company,” to apply 
to every person acting by whatever name in the forming and 
establishing of a company at any period prior to the company 
obtaining a certificate of complete registration as herein-after 
mentioned : 

The word “ subscriber” to mean any person who shall have agreed 
in writing to take or have taken any shares in a proposed com- 
pany, or in a company formed, and who shall not nave executed 
the deed of settlement, or a deed referring thereto : 

The word “ shareholder” to mean any person entitled to a share 
in a company, and who has executed the deed of settlement, or a 
deed referring to it, or, in the case of mutual assurance societies, 
any person who shall be an assured member thereof : 

The word “ person” to apply to bodies politic or corporate, whether 
sole or aggregate : 

The expression “commissioners of the treasury” to apply to the 
Lord High Treasurer for the time being, or the commissioners of 
her Majesty’s treasury for the time being, or any three or more 
of them : 

The expression “committee of privy council for trade” to mean the 
lords of the committee of her Majesty’s privy council for the 
consideration of all matters of trade and plantations : 

The expression “ secretary of the committee” to mean one of the 
joint assistant secretaries of the said committee of privy council 
for trade : 

The word “justice” to mean a justice of the peace for the county, 
city, borough, liberty, or place where the matter requiring the 
cognizance of any justice shall arise, and who shall not be in- 
terested in the matter : 

The expression “ special authority” to mean any deed of settlement, 
bye-laws, letters patent, charter or local and personal act of Par- 
liament, by which powers are conferred or regulations prescribed 
with reference to any individual company : 

The word “ prescribed'’ to mean provided for by special authority : 

The word “ month” to mean calendar month : 


The expression “ superior courts” to mean her Majesty’s superior 
courts of law or equity in England or Ireland : 

The word “ occupation/’ when applied to any person, to mean his 
trade or following, and, if none, then his rank or usual title, as 
esquire, gentleman : 

The expression “ place of residence” to include the street, square, 
or place where the party shall reside, and the number (if any), 
or other designation of the house in which he shall so reside : 



The word “oath” to include affirmation or other declaration lawfully 
substituted for an oath : 

And generally, whensover, with regard to any matter, or to any 
function in respect thereof, the name of an officer (whether a 
public officer or an officer of a company) ordinarily having cog- 
nizance of such matter, or ordinarily exercising such function, 
is mentioned, such reference is to be understood to apply as well 
to any other person or officer who may have cognizance of such 
matter, or exercise such function in respect of such matter: 

And, subject as aforesaid to the context and to the nature of the 
subject matter, words denoting the singular number are to be 
understood to apply also to a plurality of persons or things, and 
words denoting the masculine gender are to be understood to 
apply also to persons of the feminine gender. 

IV. And be it enacted, that before proceeding to make public, 
whether by way of prospectus, handbill, or advertisement, any inten- 
tion or proposal to form any company for any purpose within the 
meaning of this act, whether for executing any such work as aforesaid 
under the authority of Parliament, or for any other purpose, it shall 
be the duty of the promoters of such company and they or some of 
them are hereby required to make to the office hereby provided for 
the registration of Joint Stock Companies (and herein -after called the 
registry office) returns of the following particulars according to the 
schedule (C.) hereunto annexed : that is to say, 

1. The proposed name of the intended company ; and also, 

2. The business or purpose of the company ; and also, 

3. The names of its promoters, together with their respective occu- 

pations, places of business (if any), and places of residence ; 
And also the following particulars, either before or after such pub- 
lication as aforesaid, when and as from time to time they shall be de- 
cided on ; viz. 

4. The name of the street, square, or other place in which the pro- 

visional place of business or place of meeting shall be situate, 
and the number (if any) or other designation of the house or 
office ; and also, 

5. The names of the members of the committee or other body 

acting in the formation of the company, their respective occu- 
pations, places of business (if any), and places of residence, 
together with a written consent on the part of every such 
member or promoter to become such, and also a written agree- 
ment on the part of such member or promoter, enterea into 
with some one or more persons as trustees for the said com- 
pany, to take one or more shares in the proposed undertaking, 
which must be signed by the member or promoter whose agree- 
ment it purports to be (but such agreements need not be on a 
stamp) ; and also, 

6. The names of the officers of the company and their respective 

occupations, places of business (if any), and places of residence ; 
and also, 

7. The names of the subscribers to the company, their respective 

occupations, places of business (if any), and places of resi- 
dence ; and also, before it shall be circulated or issued to the 
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8. A copy of every prospectus or circular, handbill or advertisement, 
or other such document at any time addressed to the public, 
or to the subscribers or others, relative to the formation or 
modification of such company : 

9. And afterwards, from time to time, until the complete registration 
of such company, a return of a copy of every addition to or 
change made in any of the above particulars : 

And that upon such registration of at the least the three particulars 
first before mentioned the promoters of such company shall be en- 
titled to a certificate of provisional registration. 

Penalty as to V. And be it enacted, that if for a period of one month after the 
delaying regia- particulars hereby required to be registered, or any of them, shall 
tration. have been ascertained or determined, the promoters of any company 

fail to register such particulars, then, on conviction thereof, any pro- 
moter as aforesaid shall be liable to forfeit for every such offence a 
sum not exceeding twenty pounds. 

Relief from VI. Provided always, and be it enacted, that if the promoters of 
penalties by the a proposed company appoint a person, being an attorney or solicitor 
appointment 0 i one of her Majesty’s superior Courts of Law or Equity, to be 
of a solicitor. solicitor for the promoters of such company, and return to the said 
registry office a duplicate of such appointment in writing, signed by 
some one or more of such promoters, together with a duplicate of the 
acceptance of such appointment, signed by the person so appointed, 
Return of ap- then, until a duplicate of the revocation or of the resignation of such 
pomtmentand appointment be returned in like manner, so signed as aforesaid, or 
acceptance. un til the decease of such solicitor, all returns by this act required to 
be made by such promoters shall be made by such solicitor in their 
behalf, and the penalty herein before imposed in respect of any failure 
to make such returns shall not be incurred by them ; and that if 
Penalty on within the period of one month after the particulars hereby required 
solicitor. to be registered, or any of them, shall have been ascertained or de- 

termined, such solicitor fail to make such returns, then he shall be 
liable to forfeit for every such offence a sum not exceeding twenty 
ounds ; and that if it be made to appear to the court to which 
e shall belong that he fraudulently omitted to make a return of any 
such particulars, then lie shall be liable to be suspended from practice 
for any time to be appointed by the said court, or to be struck off the 
rolls of the said court. 

Complete VII. And be it enacted, that it shall not be lawful for any Joint 

registration : Stock Company hereafter to be formed for any purpose within the 

meaning of this act, whether for executing any such work as afore- 
said under the authority of Parliament, or for any other purpose, to 
act otherwise than provisionally in accordance with this act until 
such company shall have obtained a certificate of complete registra- 
Constitution tion as hereinafter provided ; and no Joint Stock Company shall 
<©f companies, be entitled to receive a certificate of complete registration unless it 
be formed by some deed or writing under the hands and seals of the 
Provisions of shareholders therein ; and in or by such deed there must be appointed 
pbeds of settle- not less than three directors, and also one or more auditors ; and such 
patent. deed must set forth in a schedule thereto, in a tabular manner, ac- 

cording to the order hereinafter mentioned, the following particulars ; 
that is to say, 
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1. The name of the company ; and also, Joint Stock 

2. The business or purpose of the company ; and also, Companies. 

3. The principal or only place for carrying on such business, and 

every branch office (if any), and also, 

4. The amount of the proposed capital, and of any proposed addi- 

tional capital, and the means by which it is to be raised ; and 
where the capital shall not be money, or shall not consist en- 
tirely of money, then the nature of such capital and the value 
thereof shall be stated ; and also, 

5. The amount of money (if any) to be raised or authorized to be 

raised by loan ; and also, 

6. The total amount of the capital subscribed or proposed to be 

subscribed at the date of such deed ; and also, 

7. The division of the capital (if any) into equal shares, and the 

total number of such shares, each of which is to be distin- 
guished by a separate number in a regular series ; and also, 

8. The names and occupations and (except bodies politic) the 

places of residence of all the then subscribers, according to 
the information possessed by the officers of the company in 
respect of such names and occupations and places of residence ; 
and also, 

9. The number of the shares which each subscriber holds, and the 

distinctive numbers thereof, distinguishing the numbers of the 
shares on which the deposit has been paid from those on which 
it has not been paid ; and also, 

10. The names of the then directors of the company, and of the then 
trustees of the company (if any), and of the then auditors of 
the company, together with their respective places of business 
(if any), occupations, and places of residence ; and also, 

1 1 . The duration of the company, and the mode or condition of its 
dissolution : 

And that such deed must contain a covenant on the part of every Covenant to 
shareholder, with a trustee on the part of the company, to pay up the p a y j asta j_ 
amount of the instalments on the shares taken by such shareholder, merits, 
and to perform the several engagements in the deed contained on the 
part of the shareholders ; and that such deed must also make pro- Provision in 
vision for such of the purposes set forth in schedule (A.) to this act deed for pur- 
annexed as the nature and business of the company may require, and poses in sche- 
either with or without provision for such other purposes (not incon- dule (A), 
sistcnt with law) as the parties to such deed shall think proper ; and E xecut j 01l 0 f 
that every such deed of settlement must be signed by at least one- deed Q f sett j e- 
fourth in number of the persons who at the date of the deed have ment. 
become subscribers, and who shall hold at least one-fourth of the 
maximum number of shares in the capital of the company ; and that Authentica- 
every such deed must be certified by two directors of the company, by tion. 
writing endorsed thereon in the form contained in the Schedule (B.) ^ e »igt ra ti on 
to this act annexed ; and that on the production of such deed, setting 0 f 
forth such matters and making such provisions as are hereby required 
to be provided for, and being so signed and certified, together with a 
complete abstract or index thereof, to be previously approved by the 
registrar of Joint Stock Companies, and also a copy of such deed, for 
the purpose of registering the same, or as soon after such production 
as conveniently may be, the registrar of Joint Stock Companies shall 
grant a certificate of complete registration, according to the pro- 
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visions of this act in that behalf; and unless such deed and other 
matters be so produced, and such conditions be so performed, it shall 
not be lawful for him to grant such certificate ; and that after such 
certificate shall be granted it shall be taken as evidence of the proper 
provisions being inserted in such deed, and of the performance of the 
conditions hereby required previously to the granting such certificate 
of complete registration ,* and that any defect or omission as regards 
the matters hereby required in any deed of settlement may from time 
to time be supplied by a supplementary deed or deeds ; and that 
if any such supplementary deed be not inconsistent with or repugnant 
to this act, or any act respecting Joint Stock Companies, and if it be 
duly registered, then it shall have the same effect as if there were only 
one deed for the purposes of this act ; and that unless the same shall 
be registered it shall be of no force or effect. 

Vm. And be it enacted, that if any deed of settlement or supple- 
mentary deed of settlement, whether made before or after the granting 
of the certificate of complete registration, appear to such registrar of 
Joint Stock Companies to be insufficient by reason of the omission or 
incompleteness of any of the provisions therein contained for the 
purposes set forth in the said schedule (A.), or if the deed contain 
provisions which appear to such registrar to be inconsistent with or 
repugnant to this act, or any act for the time being in force re- 
specting Joint Stock Companies, then as soon thereafter as con- 
veniently may be such registrar shall notify the same in writing to 
the persons or to the company by whom the deed shall have been 
presented for registration, specifying in such notification the parti- 
culars wherein such deed of settlement or supplementary deed of 
settlement is incomplete, or inconsistent with or repugnant to any 
such act as aforesaid. 

IX. Provided always, and be it enacted, that if any company for 
executing any bridge, road, cut, canal, reservoir, aqueduct, water- 
work, navigation, tunnel, archway, railway, pier, port, harbour, ferry, 
or dock, which cannot be carried into execution without the authority 
of Parliament, deposit at the proper offices of the two houses of Par- 
liament, in compliance with the standing orders of such houses 
respectively, and at or within the time required by such standing 
orders, such deeds of partnership or subscription contracts as shall be 
required to be deposited by such standing orders, and also return to 
the said registry office a copy of such deeds of partnership or sub- 
scription contracts, together with such certificate of the receipt of 
such plans, sections, and books of reference as shall be appointed by 
the said committee of privy council for trade, then it shall be lawful 
for the registrar of Joint Stock Companies, and he is hereby required 
to accept the same instead of the deed of settlement by this act 
required to be returned for the purpose of obtaining a certificate of 
complete registration ; and thereupon such company shall be entitled 
to a certificate of complete registration accordingly. 

X. And be it enacted, that throughout the continuance of any 
Joint Stock Company completely registered under this act, except 
such companies as shall have been incorporated by act of Parliament 
after complete registration, and within one month after the date of 
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any new or supplementary deed of settlement, there shall be trans- 
mitted by the directors of every such company to the registrar of 
Joint Stock Companies a copy of such new or supplementary deed of 
settlement, together with a complete abstract thereof so approved of 
as aforesaid ; and within six months after any change shall have taken 
place in any of the particulars herein-before required to be set forth 
in the schedule to the deed of settlement, except so far as respects 
the shareholders thereof and their respective snares, there shall be 
transmitted returns of such particulars, so far as the same shall have 
been changed ; and if within such period any such return be not made, 
then, on conviction thereof, every director of such company shall be 
liable to pay a sum not exceeding twenty pounds. 

XI. And be it enacted, that in the months of January and July in 
every year the directors of every Joint Stock Company completely 
registered under this act, except companies which shall have been 
incorporated by act of Parliament after complete registration, Bhall 
make or cause to be made the following returns to the registrar of 
Joint Stock Companies ; namely, 

A return according to the schedule (E) hereunto annexed, and 
containing the particulars therein set forth, of every transfer of 
any share in such company which shall have been made since the 
preceding half-yearly return (or, in the case of the first of such 
returns made by such company since the complete registration 
thereof), and which shall have come to the knowledge of the 
directors : 

And also a return according to the schedule (F.) hereunto an- 
nexed, and containing the particulars therein set forth, of the 
names and places of abode of all persons who shall either have 
ceased to be shareholders of such company, or have become 
shareholders of such company otherwise than by a transfer as 
aforesaid, since the preceding half-yearly return, or since the 
complete registration of the company, as the case may require, 
and also of the changes in the names of all shareholders of such 
company whose names shall have been changed by marriage 
or otherwise since the last preceding half-yearly return, or 
since the complete registration of the company, as the case may 
require : 

And if within any such period any such return be not made, then, on 
conviction thereof, every director of such company shall be liable to 
pay a sum not exceeding twenty pounds. 

XII. And be it enacted, that if at any time any party to a transfer 
of a share request in writing the directors of any such company to 
make a return thereof, then forthwith on such request the directors 
shall make the same accordingly ; and that on proof of such transfer 
and such request to the satisfaction of the registrar of Joint Stock 
Companies it shall be lawful for any such party to make a return of 
such transfer, which shall be received, marked, and registered, and 
with the same effect, as hereby provided in the cavse of returns made 
by such companies. 

XIII. And be it enacted, that until the return of the transfer or 
other fact or event whereby a person becomes the holder of any 


171 

Joint Stock 
Companies. 


Penalty. 


Half-yearly 
returns of 
changes and 
additions of 
members. 


Penalty. 


Returns made 
by request. 


Non-registra- 
tion of shares 
transferred. 



172 

Joint Stock 
Companies. 


Continuance 
of liability. 


Periodical 
registration of 
companies. 


Penalty. 


Returns 
generally : 
evidence of 
registration. 


Certificates of 
registration. 


Effect of cer- 
tificate as 
evidence. 


Authentication 
of returns. 


APPENDIX. STATUTES. 

shares be made, pursuant to the provisions herein-before contained, 
it shall not be lawful for such company, its directors or officers, if 
such fact or event be known to them respectively, to pay to any such 
person any part of the profits of the concern, nor for any such person 
to sue for or recover any part of the profits arising in respect of such 
share, or in anywise to act as a shareholder ; and that until the return 
of the transfer of any share shall have been made pursuant to the pro- 
visions herein-before contained the person whose snare shall have been 
thereby transferred shall, so far as respects his liability to the debts 
and engagements of the company, and also as respects the reimburse- 
ment of any loss, damages, costs, and charges he may incur thereby, 
be deemed to continue a shareholder of sucn company. 

XIV. And be it enacted, that annually in the month of January in 
every year every company completely registered under this act, ex- 
cept companies which shall have been incorporated by Act of Parlia- 
ment after complete registration, shall make to the said registry office 
a return of the name and business of the company ; and that on the 
receipt of such return the registrar of Joint Stock Companies shall 
give a certificate thereof; and that if within the further period of 
one month such return be not made, then, on conviction thereof, 
such company shall be liable to pay a sum not exceeding twenty 
pounds: Provided always, that it shall be lawful for the lords of the 
said committee, on the application of any company, to appoint any 
other period of the year tor the making of such annual return as 
aforesaid. 

XV. And be it enacted, that when the particulars and documents 
severally by this act required to be returned to the said registry 
office shall have been so returned, it shall be the duty of the said 
registrar of Joint Stock Companies, and he is hereby required to 
cause to be written on every such document and return of particulars 
brought to him for registration the day of the receipt thereof, and 
to cause to be marked on every such return or document, in writing 
or otherwise, a number denoting the order in which the same was 
received, and also, upon demand, to cause an acknowledgment of the 
receipt of such return or document to be given to the person by whom 
the same shall be so brought; and that if such returns or documents 
be conformable to the provisions of this act, or of any regulations in 
that behalf, then it shall be the duty of the registrar and he is hereby 
required forthwith to register the same, and, on demand, to grant to 
such company a certificate of provisional or complete registration, 
as the case may require, signed by him, and sealed with the seal of his 
office ; which certificate must set forth whether the company has been 
constituted provisionally or completely ; and that, in the absence of 
evidence to the contrary, any such certificate, or a copy of any such 
return as aforesaid, shall be received in evidence, without proof of the 
signature thereto, or of the seal of office affixed thereto. 

XVI. And be it enacted, that until the company shall have 
obtained its certificate of complete registration the promoters of the 
company, or their solicitor as aforesaid, shall make or cause to be 
made every return by this act required to be made ; and after such 
company shall have obtained a certificate of complete registration the 
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directors of the company shall make or cause to be made every such Joint Stock 
return ; and one or more of such promoters, or their solicitor, or Companies. 

such directors, as the case may be, snail sign such return ; and every : 

such return which shall be made after complete registration of the 
company shall be sealed with the seal of the company . 

XVII. And be it enacted, that if the committee of privy council Regulations as 
for trade shall deem it expedient, then it shall be lawful for the said to returns, 
committee and they are hereby authorized from time to time to make 
regulations respecting the form of any such returns as are hereby 
directed to be made, and the manner and time of making them, and 
for those purposes to alter and vary the schedules annexed to this act, 
and to dispense with any of the returns hereby made necessary, 
or any of the forms of returns prescribed by this act ; and that every 
such regulation shall be published in the London Gazette , and there- 
upon shall be of the like force as if the same were contained in this 
act : provided always, that nothing herein contained shall be con- Regulations to 
strued to permit the said committee to make any such regulations apply to all 
which shall not apply alike to all such companies as may be registered companies, 
under the authority of this act, so far as the same may be applicable 
to them. 

XVIII. And be it enacted, that every person shall be at liberty to inspection of 
inspect the returns, deeds, registers, and indexes which shall be returns at 
made to or kept by the said registrar of Joint Stock Companies ; and registry office, 
that there shall be paid for such inspection such fees as may be 
appointed by the commissioners of her Majesty’s treasury in that Certified copies 
behalf, not exceeding one shilling for each such inspection; and that G f extracts, 
any person shall be at liberty to require a copy or extract of any 
such return or deed, to be certified by the said registrar ; and there 
shall be paid for such certified copy or extract such fee as the com- 
missioners of her Majesty’s treasury may appoint in that behalf, 
not exceeding sixpence for each folio of such copy or extract ; and 
that in all courts of law and equity and elsewhere every such copy or 
extract so certified shall be received in evidence, without proof ot the 
signature thereto, or of the seal of office affixed thereto. 

XIX. And be it enacted, that it shall be lawful for the committee Office for 
of privy council for trade and they are hereby empowered to appoint registration : 
a person to be and to be called the registrar of Joint Stock Com- 
panies, and, if the said committee see fit, an assistant registrar, clerks, Appointment 
and other necessary officers and servants; and that every such 0 f registrar. * 
registrar and assistant registrar, clerks, and officers, shall be entitled 
to hold their offices during the pleasure only of the said committee ; 
and that from time to time it shall be lawful for the commissioners 
of her Majesty’s treasury and they are hereby authorized to fix the 
salary or remuneration of such registrar, assistant registrars, clerks 
officers, and servants ; and that, subject to the provisions of this act, 
it shall be lawful for the said committee of privy council for trade, 
and they are hereby authorized to make rules for regulating the 
execution of the office of the said registrar ; and that such registrar 
shall have a seal of office to be by him used in the authentication of 
all matters relating to his said office in respect of which such authen- 
tication is by this act required ; and that such assistant registrar 
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shall, in the absence of the registrar, be competent to do all things 
which the registrar is authorized or empowered, directed, or required 
to do, as fully and effectually, to all intents and purposes, as the 
registrar himself may do ; and all provisions in this act relating to 
the signature and seal of office of the said registrar shall apply to the 
said assistant registrar : Provided always, that the registrar shall not 
be absent from the duties of his office, except on account of ill health 
or other urgent cause, without express leave in writing of the said 
committee of privy council for trade for that purpose previously 
obtained. 

XX. And be it enacted, that from the hour of ten of the clock in 
the morning until five of the clock in the afternoon, and at such other 
times as the said committee of privy council for trade shall appoint, 
such registrar, or in the unavoidable, or, as aforesaid, permitted 
absence of the registrar, then such assistant registrar, shall give his 
attendance at the said office every day throughout the year, except 
Sundays, Good Friday, Christmas day, and any other general holiday 
or fast day appointed by her Majesty in council. 

XXI. And be it enacted, that every company shall pay the follow- 
ing fees ; (that is to say,) 

For a certificate of provisional registration the sum of five pounds : 

For a certificate of complete registration the sum of five pounds ; 
and one shilling additional in respect of every thousand pounds 
value of capital, as declared on the formation of the company in 
the deed of settlement, or by any other special authority : 

For an annual certificate the sum of one pound : 

And also such other fees as shall be appointed to be paid in respect 
of any other services to be performed by the said registrar ; and that 
from time to time it shall be lawful for the commissioners of her 
Majesty’s treasury, and they are hereby authorized, in addition to 
the fees herein-before required to be paid in respect of such certi- 
ficates, to fix such other fees to be paid for the services to be per- 
formed by the registrar of Joint Stock Companies as they shall deem 
requisite to defray both the expenses of the said office and the 
salaries or other remuneration of the said registrar and of any 
other person employed under him, with the sanction of the said com- 
missioners of her Majesty’s treasury, in the execution of this act ; 
and that the balance, if any, shall be carried to the consolidated 
fund of the United Kingdom of Great Britain and Ireland, and be 
paid accordingly into tne receipt of her Majesty’s Exchequer at 
Westminster ; and that it shall be lawful for the said commissioners 
of her Majesty’s treasury to regulate the manner in which such 
fees are to be received, and in which they are to be kept, and in 
which they are to be accounted for : Provided always, that if within 
two years after a company shall have obtained a certificate of com- 
plete registration such company shall obtain an act for the incorpo- 
ration thereof, then three-fourths of the fee paid by or on behalf of 
such company on such complete registration in respect of the capital 
of the company shall be reimbursed and repaid to the said company, 
and that it shall be lawful for the said commissioners of her Ma- 
jesty’s treasury and they are hereby authorized and empowered to 
repay the same accordingly. 



XXII. And be it enacted, that if either the said registrar of Joint 
Stock Companies, or any person employed under him, either demand 
or receive any gratuity or reward in respect of any service performed 
by him, other than tne fees aforesaid, then for every such offence 
every such registrar or person shall be guilty of a misdemeanor. 

XXIII. And be it enacted, that on the provisional registration 
of any company being certified by the registrar of Joint Stock Com- 
panies it shall be lawful for the promoters of any company so regis- 
tered to act provisionally, but not for any longer period than twelve 
months from the date of the certificate, unless such certificate shall 
be renewed, which may be done on application for that purpose ; and 
no such renewed certificate shall be in force for a longer period than 
twelve months from the date thereof ; and it shall be lawful for the 
promoters of such company, — 

To assume the name or the intended company, but coupled with 
the words “ Registered provisionally and also, 

To open subscription lists ; and also, 

To allot shares, and receive deposits by way of earnest thereon, 
at a rate not exceeding ten shillings for every one hundred 
pounds on the amount of every share in the capital of the 
intended company ; and also, m the case of companies for 
executing any bridge, road, cut, canal, reservoir, aqueduct, 
waterwork, navigation, tunnel, archway, railway, pier, port, 
harbour, ferry, or dock, which cannot be carried into execution 
without the authority of Parliament, in addition to and exclu- 
sive of such sum of ten shillings per hundred pounds, such 
further sum per hundred pounds on the amount of every such 
share as may be required by the standing orders of either 
House of Parliament to be deposited before the obtaining of an 
act of Parliament for enabling the company to execute such 
work ; and also, 

To perform such other acts only as are necessary for constituting 
the company, or for obtaining letters patent, or a charter, or an 
act of Parliament ; 

But not to make calls, nor to purchase, contract for, or hold lands, 
nor to enter into contracts for any services, or for the execution of 
any works, or for the supply of any stores, except such services and 
stores or other things as are necessarily required for the establishing of 
the company, and except any purchase or other contract to be made 
conditional on the completion of the company, and to take effect after 
the certificate of complete registration, act of Parliament, or charter or 
letters patent, shall have been obtained, and, except in the case of 
companies for executing such works as aforesaid, contracts for services 
in making surveys and performing all other acts necessary for obtain- 
ing an act of incorporation or other act for enabling the company to 
execute such works. 

XXIV. And be it enacted, that if before a certificate ot provisional 
registration shall be obtained, the promoters or any of them, or any 
person employed by or under them, take any monies in consideration 
of the allotment either of shares or of any interest in the concern, or 
by way of deposit for shares to be granted or allotted ; or issue, in the 
name or on behalf of the company, any note or scrip, or letter of 
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allotment, or other instrument or writing to denote a right or claim, 
or preference or promise, absolute or conditional, to any shares; or 
advertise the existence or proposed formation of the company; or 
make any contract whatsoever for or in the name or on behalf of 
such intended company; then every such person shall be liable to 
forfeit for every such offence a sum not exceeding twenty-five pounds : 
and that it shall be lawful for any person to sue for and recover the 
same by action of debt. 

XXV. And be it enacted, that on the complete registration of any 
company being certified by the registrar of Joint Stock Companies 
such company and the then shareholders therein, and all the succeeding 
shareholders, whilst shareholders, shall be and are hereby incorporated 
as from the date of such certificate by the name of the company as 
set forth in the deed of settlement, and for the purpose of carrying on 
the trade or business for which the company was formed, but only 
according to the provisions of this act, and of such deed as aforesaid, 
and for the purpose of suing and being sued, and of taking and en- 
joying the property and effects of the said company ; and thereupon 
any covenants or engagements entered into by any of the shareholders 
or other persons with any trustee on the behalf of the company, at 
any time before the complete registration thereof, may be proceeded 
on by the said company and enforced in all respects as if they had 
been made or entered into with the said company after the incor- 
poration thereof ; and such company shall continue so incorporated 
until it shall be dissolved, and all its affairs wound up ; but so as not 
in anywise to restrict the liability of any of the shareholders of the 
company, under any judgment, decree or order for the payment of 
money which shall be obtained against such company, or any of the 
members thereof, in any action or suit prosecuted by or against such 
company in any court of law or equity ; but every such shareholder 
shall in respect of such monies, subject as after mentioned, be and 
continue liable as he would have been if the said company had not 
been incorporated; and thereupon it shall be lawful for the said 
company, and they are hereby empowered, as follows : that is to say, 

1. To use the registered name of the company, adding thereto “ re- 
gistered ;” and also, 

2. To have a common seal, (with power to break, alter, and change 
the same from time to time), but on which must be inscribed 
the name of the company ; and also, 

3. To sue and be sued by their registered name in respect of any 
claim by or upon the company upon or by any person, whether 
a member of the company or not, so long as any such claim 
may remain unsatisfied : and also, 

4. To enter into contracts for the execution of the works, and for 
the supply of the stores, or for any other necessary purpose of 
the company ; and also, 

5. To purchase and hold lands, tenements, and hereditaments in 
the name of the said company, or of the trustees or trustee 
thereof, for the purpose of occupying the same as a place or 
places of business of the said company, and also (but never- 
theless with a license, general or special, for that purpose, to be 
granted by the committee of the privy council for trade, first 
had and obtained,) such other lands, tenements, and heredita- 
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ments as the nature of the business of the company may 
require : and also, 

6. To issue certificates of shares ; and also, 

7. To receive instalments from subscribers in respect of the amount 
of any shares not paid up ; and also, 

8. To borrow or raise money within the limitations prescribed by 
any special authority ; and also, 

9. To declare dividends out of the profits of the concern ; and also, 

10. To hold general meetings periodically, and extraordinary meet- 
ings upon being duly summoned for that purpose ; and also, 

11. To mate from time to time, at some general meeting of share- 
holders specially summoned for the purpose, bye-laws for the 
regulation of the shareholders, members, directors, and officers 
of the company, such bye-laws not being repugnant to or in- 
consistent with the provisions of this act or of the deed of settle- 
ment of the company; and also, 

12. To perform all other acts necessary for carrying into effect the 
purposes of such company, and in all respects as other partner- 
ships are entitled to do : 

And the said company are hereby empowered and required, — 

13. To appoint from time to time, for the conduct and superin- 
tendence of the execution of the affairs of the company, a 
number of directors, not less than three, for a period not 
greater than five years, with or without eligibility to be re- 
elected at the expiration of the term, as may be prescribed by 
any deed of settlement or bye-law ; and also, 

14. To appoint and remove one or more auditors, and such other 
officers as the deed of settlement under which the company shall 
be constituted may authorize : 

Subject nevertheless, with respect to all such powers and privileges, 
to tne provisions of this act, and subject also to the provisions of the 
deed of settlement of the company or any other special authority : 
provided always, with regard to any company for executing any 
bridge, road, cut, canal, reservoir, aqueduct, waterwork, navigation, 
tunnel, archway, railway, pier, port, harbour, ferry, or dock, which 
cannot be carried into 'execution without obtaining the. authority of 
Parliament, that on the complete registration of any such company, 
and before such company shall have obtained its act of incorporation 
or other act whereby the authority of Parliament shall be granted for 
executing such work, it shall not be lawful for any such company or 
the directors or officers thereof to exercise the herein-before men- 
tioned power to enter into contracts, otherwise than conditionally 
upon obtaining such act, or to exercise the power to purchase and 
hold lands as aforesaid, or to exercise the power to receive instal- 
ments from shareholders beyond the sum or per-centage necessary to 
be deposited in compliance with the standing orders of either House 
of Parliament, or such other sum as may be requisite for obtaining 
the act of incorporation or other act for granting the authority of 
Parliament to execute such work, or to exercise the power to borrow 
money, as aforesaid, or to exercise the power to declare dividends, as 
aforesaid; and, subject to these last-mentioned exceptions, all the 
powers by this enactment herein-before given to any company com- 
pletely registered, except the general power to perform all acts 
necessary for carrying on the business of the company, may be exer- 
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Joint Stock cised as fully by any such company so completely registered, as by 
Companies, any other company so completely registered : provided always, that 
Power to 8 ball be lawful for any such company to perform all acts which 

obtain act. ma y he necessary for obtaining an act of incorporation or other act 
for obtaining the authority of Parliament to execute its works as 
aforesaid, any thing herein contained to the contrary notwithstanding : 
and that upon obtaining such act of incorporation or other such act 
as aforesaid, or at the time of the coming into operation of such act, as 
shall be thereby appointed, all the powers which any such company 
shall obtain by virtue of this act, and all the provisions and regula- 
tions of this act which shall apply to such company, shall cease and 
determine, except so far as shall be otherwise provided by such act 
of incorporation or other such act as aforesaid. 

Shareholders. XXVT. And be it enacted, that no shareholder of any Joint Stock 
Company completely registered under this act shall be entitled to 
Restriction of receive any dividends or profits, or be entitled to the remedies or 
rights prior to powers hereby given to shareholders, until he shall have executed the 
execution of deed of settlement of the said company, or some deed referring thereto, 
deed of settle- an d also have paid up all instalments or calls due from him, and shall 
ment ’ have been registered in the registry office aforesaid ; and further, that 

Rights there- it shall be lawful for every shareholder who shall have signed such deed, 
after. and paid up such instalments or calls, and shall have been registered, 

and he is hereby entitled, — 

To be present at all general meetings of the company ; and also, 

To take part in the discussions thereat ; and also, 

To vote in the determination of any question thereat, and that 
either in person or by proxy, unless the deed of settlement shall 
preclude shareholders from voting by proxy; and also, 

To vote in the choice of directors, and of every auditor to be 
elected by the shareholders : 

Subject nevertheless to the provisions of this act, and of the deed of 
settlement of the company or other special authority, so far as such 
provisions shall either regulate or restrict the exercise of such 
Restriction on powers, but not so as to deprive such shareholders thereof ; and 
disposal of further, with regard to subscribers and every person entitled or 
shares. claiming to be entitled to any share in any Joint Stock Company, 

the formation of which shall be commenced after the first day of 
November, one thousand eight hundred and forty-four, that until 
such Joint Stock Company shall have obtained a certificate of com- 
plete registration, and until any such subscriber or person shall have 
been duly registered as a shareholder in the said registry office, it 
shall not be lawful for such person to dispose, by sale or mortgage, of 
such share, or of any interest therein, and that every contract for or 
sale or disposal of such share or interest shall be void, and that every 
person entering into such contract shall forfeit a sum not exceeding 
Certificates of ten pounds; and that for better protecting purchasers it shall be 
•hares. the duty of the directors of the company by whom certificates of 

shares are issued to state on every such certificate the date of the 
first complete registration of the company, as before provided : and 
that if any such director or officer knowingly make a false statement 
in that respect, then he shall be liable to the pains and penalties of a 
misdemeanor. 
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XXVII. And be it enacted, that with regard to the powers and Joint Stock 
duties of directors it shall be lawful for the directors of any Joint Companies. 
Stock Company registered under this act, — ~p 

1. To conduct and manage the affairs of the company according to directors 

the provisions and subject to the restrictions of this act, and 
of the deed of settlement, and of any bye-law, and for that 
purpose to enter into all such contracts and do and execute 
all such acts and deeds as the circumstances may require ; and 
also, 

2. To appoint the secretary, if any ; and also, 

3. To appoint the clerks and servants ; and also from time to time, 

as they see fit, 

4. To remove such secretary, clerks, and servants, and to appoint 

others, as occasion shall require ; and also, 

5. To appoint other persons for special services as the concerns of 

the company may from time to time require ; and also, 

6. To hold meetings periodically and from time to time as the con- 

cerns of the company shall require ; and also, 

7. To appoint a chairman to preside at all such meetings, and in his 

absence to appoint a chairman at each such meeting; 

Subject nevertheless to the provisions and restrictions of mis act, and 

to the provisions of the deed of settlement of the company or other 

special authority, but not so as to enable the shareholders to act in 

their own behalf in the ordinary management of the concerns of the 

company otherwise than by means of directors ; provided always, that Restriction as 

it shall not be lawful for the directors to purchase any shares of the to lending 

company, nor to sell any such shares, except shares forfeited on the money. 

nonpayment of calls or instalments, nor to lend to any one of their 

number, or to any officer of the company, any money belonging to the 

company without the authority and sanction of a general meeting of 

shareholders duly convened. 

XXVIII. And be it enacted, that henceforth, notwithstanding any Qualification of 
thing to the contrary in any deed of settlement or other instrument directors, &c. 
by which a Joint Stock Company shall be constituted or regulated, 
it shall not be lawful to appoint any person to be or to act as a director, 
whether honorary or otherwise, or to hold the office of patron or 
president, or any other office of the like description ; nor snail it be 
lawful for my person to act in any such capacity unless at the time of 
such his appointment or of such his acting he hold in his own right 
at least one share in the capital of such company ; and that if, without 
having such share, any person be or become or act as director, 
patron, or president of such company, or in any office of such or the 
like nature, then he shall forfeit for every such offence a sum not ex- 
ceeding twenty pounds ; and that if any person be announced or held 


any Joint 
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Companies. 


out by or on behalf of the company, as a director, patron, or president, 
or as holding any office of such or the like description, without having 
so consented or acted, then each director of such company knowingly 
concurring in such representation shall forfeit a sum not exceeding 
twenty pounds. 

XXIX. And be it enacted, that if any director of a Joint Stock Disqualifi- 
Company registered under this act be either directly or indirectly cation of 
concerned or interested in any contract proposed to be made by or directors. 

n 2 
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Joint Stock on behalf of the company, whether for land, materials, work to be 

Comp anies, done, or for any purpose whatsoever, during the time he shall be a 

director, he shall, on the subject of any such contract in which he 
may be so concerned or interested, be precluded from voting or 
As to contracts, otherwise acting as a director; and that if any contract or dealing 

(except a policy of assurance, grant of annuity, or contract for the 
purchase of an article or of service, which is respectively the subject 
of the proper business of the company, such contract being made 
upon the same or the like terms as any like contract with other 
customers or purchasers), shall be entered into, in which any director 
shall be interested, then the terms of such contract or dealing shall 
be submitted to the next general or special meeting of the share- 
. Approval of holders to be summoned for that purpose ; and that no such contract 

general meet- shall have force until approved and confirmed by the majority of 
mg of share- votes of the shareholders present at such meeting; and that if at 

° erSs any time any director cease to be a holder of the prescribed number 

As to shares, of shares in the company, or shall become a bankrupt or insolvent, or 

shall have suspended payment, or compromised with his creditors, or 
be declared a lunatic, then it shall be unlawful for any such director 
to continue' as a director, or to act as such, and the office of such 
director shall be and is hereby declared to be vacant. 


Validity of acts XXX. And be it enacted, that notwithstanding it may be after- 
of directors. wards discovered that there was some defect or error in the appoint- 

ment of any person acting or who may have acted as a director of a 
Joint Stock Company registered under this act, or that such person 
was disqualified, yet all acts done by him as such director before the 
discovery of such defect or error, either solely or with other directors, 
shall be as binding on him, and on the company, and the directors 
and officers thereof, as if such person had been duly appointed or 

Q ualified, and if such acts were done bona fide, shall be as binding on 
H persons whomsoever as if such person had been duly appointed or 
qualified. 


Acts of fraud, 
Ac., by direc- 
tors, Ac., a 
misdemeanor. 


XXXI. And be it enacted, that if any such director or other 
officer of any Joint Stock Company registered under this act wrong- 
fully do or omit any act, with intent to defraud the company or any 
shareholder therein, or falsify or fraudulently mutilate or fraudulently 
make any erasure in the books of account or books of register, or any 
document belonging to the company, then such director or officer shall 
be deemed to be guilty of a misdemeanor. 


Authentication XXXII. And be it enacted, that if the entry of the proceedings of 
and legal effect any meeting of the shareholders or of the directors of any Joint Stock 
of books of Company registered under this act purport to be signed by the chair- 

r ® cor fi« man duly presiding at such meeting, and sealed with the seal of the 

company, then it shall be the duty of all courts of justice, justices, and 
others, and they are hereby required, to receive the book in which 
such entry shall be made as primfc facie evidence, not only of the pro- 
ceedings of the meeting of which entry shall be so made, but of such 
meetings having been duly convened, and of the persons making or 
entering such orders or proceedings being shareholders or directors, 
and of tne signature of the chairman. 
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XXXIII. And be it enacted, that the books of any such company 
wherein the proceedings of the company are recorded shall be kept at 
the principal or only place of business of the company, and at all 
reasonable times such books shall be open to the inspection of any 
shareholder of the company ; subject nevertheless to the provisions of 
the deed of settlement or of any bye-law. 

XXXIV. And be it enacted, that the directors shall cause the 
accounts of such company to be duly entered in books to be provided 
for the purpose. 

XXXV. And be it enacted, that fourteen days at the least before 
the period at which the accounts are required to be delivered to the 
auditors as hereinafter provided the directors of such company shall 
cause the books of the company to be balanced, and a full and fair 
balance sheet to be made up ; and that previously to such balance 
sheet being delivered to the auditors, as hereinafter provided, the 
directors, or any three of their number, shall examine such balance 
sheet, and sign it as so examined ; and that when the balance sheet 
shall have been so examined the chairman of the directors shall sign 
such balance sheet, and that thereupon the directors shall cause the 
same to be recorded in the books of the company. 

XXXVI. And be it enacted, that at each ordinary meeting of the 
shareholders the directors shall produce such balance sheet to the 
shareholders assembled thereat. 

XXXVII. And be it enacted, that during the space of fourteen 
days previously to such ordinary meeting, and also during one month 
thereafter, every shareholder of the company may, subject to the pro- 
visions of the deed of settlement, or of any bye-law, inspect the books 
of account and the balance sheet of the company, and take copies 
thereof and extracts therefrom ; and that if at any other time three 
directors authorize in writing any shareholder to make such in- 
spection, then at such other time the shareholder so authorized may 
make such inspection. 

XXXVIII. And be it enacted, that every Joint Stock Company 
completely registered under this act shall annually at a general 
meeting appoint one or more auditors of the accounts of the com- 
pany (one of whom at least shall be appointed by the shareholders 
present at the meeting in person or by proxy), and shall return the 
names of such auditors to the registrar of Joint Stock Companies ; 
and that if an auditor be not appointed on behalf of the shareholders, 
or if he shall die, or become incapable of acting, or shall decline to 
act at the prescribed period, or if such return be not made, then on 
application of any shareholder of the company it shall be the duty of 
the committee of Privy Council for trade, and they are hereby autho- 
rized to appoint an auditor on behalf of the shareholders; and that 
such auditor shall continue to act till the next general meeting ; and 
the due appointment of such auditor shall be returned to the registrar 
of Joint Stock Companies, and that thereupon it shall be his duty to 
register the same ; and that it shall be lawful for the commissioners 
of the treasury and they are hereby empowered to appoint that the 
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company shall pay to such auditor such salary or remuneration as to 
the said commissioners shall appear suitable, having regard to the 
duties of his office, and that thereupon such auditor shall be entitled 
to recover such salary from the company as and when it shall become 
due, according to the terms of the appointment thereof. 

XXXIX. And be it enacted, that twenty-eight days at least before 
the ensuing ordinary meeting at which such balance sheet is required 
to be produced to the shareholders the directors shall deliver to the 
auditors the half-yearly or other periodical accounts, and the balance 
sheet required to be presented to the shareholders; and that the 
auditors shall receive from the directors such accounts and balance 
sheet, and examine the same. 

XL. And be it enacted, that throughout the year and at all reason- 
able times of the day it shall be lawful for the auditors and they are 
hereby authorized to inspect the books of account and books of registry 
of such company ; and that the auditors may demand and have the 
assistance of such officers and servants of the company and such docu- 
ments as they shall require for the full performance of their duty in 
auditing the accounts. 

XLI. And be it enacted, that within fourteen days after the 
receipt of such balance sheet and accounts the auditors shall either 
confirm such accounts, and report generally thereon, or shall, if they 
do not see proper to confirm such accounts, report specially thereon, 
and deliver such accounts and balance sheet to the directors of the 
company. 

XLII. And be it enacted, that ten days before the ordinary meeting 
of such company the directors shall, subject to the provisions of any 
deed of settlement or bye-law in that behalf, send or cause to be sent 
a printed copy of the balance sheet and auditors’ report to every 
shareholder, according to his registered address, and shall, at such 
meeting of the company, cause such report to be read, together with 
the report of the directors. 

XLIII. And be it enacted, that within fourteen days after such 
meeting it shall be the duty of such directors and they are hereby 
required to return to the said registry office a copy of the balance 
sheet, and of the report of the auditors thereon ; and that thereupon 
it shall be the duty of the registrar of Joint Stock Companies, and he 
is hereby required to register or file the same with the other docu- 
ments relating to such company. 

XLIV. And for the purpose of regulating contracts entered into 
on behalf of any Joint Stock Company completely registered under 
this act (except contracts for the purchase of any article the payment 
or consideration for which doth not exceed the sum of fifty pounds, 
or for any service the period of which doth not exceed six months, 
and the consideration for which doth not exceed fifty pounds, and 
except bills of exchange and promissory notes), be it enacted, that 
every such contract shall be in writing, and signed by two at least of 
the directors of the company on whose behalf the same shall be 
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entered into, and shall be sealed with the common seal thereof, or 
signed by some officer of the company on its behalf, to be thereunto 
expressly authorized by some minute or resolution of the board of 
directors applying to the particular case ; and that in the absence of 
such requisites or of any of them any such contract shall be void and 
ineffectual (except as against the company on whose behalf the same 
shall have been made) : and that every such contract for the purchase 
of any article the consideration of which doth not exceed the sum of 
fifty pounds, or for any services the period of which doth not exceed 
six months, and the consideration for which doth not exceed fifty 
pounds, entered into on behalf of any Joint Stock Company com- 
pletely registered under this act, may be entered into by any officer 
authorized by a general bye-law in that behalf : and that every such 
contract, whether under seal or not, shall immediately after the same 
shall have been entered into be reported to the secretary or other 
appointed officer of the company on whose behalf the same shall have 
been entered into, who shall enter the same in proper books to be kept 
for that purpose : and that if any such contract be not so reported 
and entered, then the officer by whose default such contract shall not 
be so reported or entered shall be liable to repay to the company on 
whose behalf such contract may be made the amount of the con- 
sideration agreed to be paid by or on behalf of such company in 
respect of such contract. 

XLV. And be it enacted, with regard to bills of exchange and 
promissory notes made, accepted, or endorsed on the behalf or 
account of any such company, so far as relates to the mode of making, 
accepting or endorsing the same, and to the liability of any such 
company thereon, that if the directois of the company be authorized 
by deed of settlement or bye-law to issue or accept bdls of exchange 
or promissory notes, then every such bill of exchange or promissory 
note shall be made or accepted (as the case may be) by and in the 
names of two of the directors of the company on whose behalf or 
account the same may be so made or accepted, and shall be by such 
directors expressed to be made or accepted by them on behalf of such 
company : and that every such bill of exchange and promissory note 
so made or accepted as aforesaid shall be countersigned by the secre- 
tary or other appointed officer of the company in whose behalf the 
same is expressed to be made or accepted ; and that every bill of 
exchange so made as aforesaid, or received by or on behalf of the 
company, may be endorsed in the name of the company by any officer 
authorized by deed of settlement or bye-law in that behalf ; and that 
every such bill of exchange or promissory note so made, accepted, or 
endorsed as aforesaid shall, immediately after the making, accepting, 
or endorsing of the same, be reported to the proper officer of the 
company on whose behalf the same shall have been made, accepted or 
endorsed, and such last mentioned officer shall enter the same in 
proper books to be kept for that purpose ; and that if any such bill of 
exchange or promissory note be not so reported and entered, then the 
officer by whose default such bill or note shall not be so reported or 
entered shall be liable to repay to the company the amount which the 
company shall pay or be liable to pay in respect of such bill or note : 
provided always, that nothing herein contained shall be deemed to 
make any such secretary or officer personally liable upon any such 
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bill of exchange or promissory note, nor be deemed to make any such 
directors personally liable thereon, except as shareholders of the 
company ; and that every such company on whose behalf or account 
any bill of exchange or promissory note shall be made, accepted, 
or endorsed, in manner and form aforesaid, shall and may sue and be 
sued thereon, as fully and effectually, and in the same manner, as in 
the case of any contract, made and entered into under their common 
seal. 

XLYI. And be it enacted, that all deeds and instruments bearing 
the seal of the company shall be signed by two at the least of the 
directors of the company. 

XLVII. And be it enacted, that all bye-laws made by any Joint 
Stock Company completely registered under this act in pursuance of 
the power hereinbefore given, must be reduced into writing, and 
must have affixed thereto the common seal of the company ; and that 
such bye-laws must be registered at the office for registering Joint 
Stock Companies, and until they be so registered they shall not be of 
any force ; and that such bye-laws must be printed and circulated for 
the use of the shareholders, and a copy thereof must be given to every 
officer of the company, and to every shareholder who shall require 
the same. 

XL VIII. And be it enacted, that in all actions, suits, and other 
legal proceedings for the enforcement of such bye-laws, or other 
penalties for the breach thereof, the production of a written or 
printed copy of the bye-laws of the company, having the seal of office 
of the registrar of Joint Stock Companies affixed thereto, shall be 
sufficient evidence of such bye-laws. 

XLIX. And be it enacted, that it shall be the duty of the directors 
of every Joint Stock Company registered under this act to keep or 
cause to be kept a book, to be called the “ Register of Shareholders,” 
and from time to time in such book to enter the following particulars ; 
that is to say, 

The names and addresses of all persons or corporations being share- 
holders of the company ; and also, 

The number of shares to which such shareholders shall be re- 
spectively entitled, distinguishing each share by its number ; 
and also, 

The amount of the instalments paid on such shares. 

L. And be it enacted, that it shall be lawful for every shareholder, 
or if such shareholder be a corporation then the clerk or principal 
officer of such corporation, at all convenient times to search the 
register of shareholders gratis, and to require a copy thereof or of any 
part thereof ; and that the company may demand a sum not exceeding 
sixpence for every one hundred words so required to be copied. 

LI. And be it enacted, that, on demand of the holder of any share 
in any Joint Stock Company completely registered under this act, 
the company shall cause a certificate of the proprietorship of such 
share to be delivered to such shareholder, specifying the share in the 
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undertaking to which such shareholder is entitled, and the amount 
paid up in respect of such share at the date of such certificate, and 
shall have the common seal of the company affixed thereto ; and for 
such certificate the company may demand any sum not exceeding one 
shilling ; and that such certificate must be according to the form in 
the schedule (-1.) to this act annexed, or to the like effect. 

LII. And be it enacted, that it shall be the duty of all courts of 
justice, judges, justices, and others to admit such certificate as primft 
facie evidence of the title of the shareholder to the shore therein 

r eified ; nevertheless the want of such certificate shall not prevent 
holder of any share from disposing thereof. 

L1I1. And be it enacted, that if* any such certificate be worn out or 
damaged, then, upon such certificate being produced at some meeting 
of the directors, it shall be lawful for them to order such certificate 
to be cancelled ; and that thereupon another similar certificate shall, 
if he require the same, be given to the party in whom the property of 
such certificate and of the share therein mentioned shall at the time 
be vested ; or if such certificate be lost or destroyed, then, upon proof 
thereof, a similar certificate shall, if he require the same, be given to 
the party entitled to the certificate so lost or destroyed ; and that in 
either case it shall be the duty of the secretary, and he is hereby 
required to make a due entry of* the substituted certificate in the 
register of shareholders ; and for every such certificate so given or 
exchanged the company may demand any sum not exceeding the sum 
of one shilling. 

LIY. And be it enacted, that, subject to the regulations herein 
contained, and to be contained in any deed of settlement of any Joint 
Stock Company completely registered under this act, it shall be lawful 
for every snareholder of such company and he is hereby entitled to 
sell and transfer his shares therein by deed duly stamped, in which 
the full amount of the pecuniary consideration for such sale shall be 
truly expressed, and which instrument of transfer must be according 
to the form in the schedule (K.) to this act annexed or to the like 
effect ; and that the directors of the company shall cause a memorial 
of such instrument of transfer, when produced at the office of the 
company, to be entered in a book to be called “ The Register of 
Transfers,” and the entry thereof to be endorsed on the instrument of 
transfer; and for every such entry and endorsement the company 
may demand any sum not exceeding one shilling ; and that until such 
instrument of transfer shall have been so produced at the office of the 
company the purchaser of the share shall not be entitled to receive 
any of the profits of the company, or to vote in respect of such share : 
provided always, that if at the time of such transfer the shareholder 
shall not have paid the full amount due and payable to the company 
on every share held by him, then he shall not oe entitled to transfer 
any share, unless there be a provision to the contrary in the deed of 
settlement. 

LV. And be it enacted, that if any shareholder fail to pay any 
instalment of capital due upon or in respect of any share held by him, 
when the same snail become due, it shall be lawful for any such corn- 
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pany and they are hereby authorized to sue such shareholder for the 
amount in an action of debt in any court having competent jurisdic- 
tion in respect of the same ; and that in the declaration in any such 
action it snail be sufficient to state only that at the time of the com- 
mencement of the suit the defendant, as the holder of certain shares 
(stating how many) in a certain company or undertaking, as the case 
may be, (naming it,) was indebted to the company in a certain sum 
(stating the amount of the instalments, or so much thereof as is sought 
to be recovered,) for certain instalments of capital then due and 
payable in respect of the said shares, and that the defendant hath not 
paid the same ; and that if upon the trial of any such action it shall be 
proved that the defendant was the holder of any share when such in- 
stalments, or any of them, in respect of the same, and for which the 
action is brought, became due, then such company shall recover such 
instalments, or so much thereof as is due, together with interest for 
the same at the rate of five pounds per centum per annum, to be 
computed from the day on which such instalment shall have become 
due. 

LVI. And be it enacted, that if any share be held jointly by 
several persons, then any notice required to be given shall be given to 
such of the said persons whose name shall stand first on the register 
of shareholders, and notice so given shall be sufficient notice to all 
the proprietors of such share, and the person so standing first shall be 
entitled to vote, and to have all the privileges hereby conferred on 
shareholders. 

LYII. And be it enacted, that at every principal place of business 
of any Joint Stock Company completely registered under this act, it 
shall be the duty of the directors and officers of the company and they 
are hereby respectively required to have written or printed copies of 
an index or abstract of the deed of settlement, approved by the regis- 
trar of Joint Stock Companies, and a list of the shareholders of the 
company, and the number of shares held by each, and also a list of 
the directors and officers thereof, and a copy of the bye-laws sealed 
with the seal of the company, as returned to the said registry office ; 
and that if at any reasonable time any shareholder, or any person 
authorized in writmg by him, apply at any such place of business of 
the company, to inspect the same, then, on demand thereof made 
during the usual hours of business, it shall be the duty of the directors 
or officers, and they respectively are hereby required to permit such 
inspection ; and that if on such demand any such director or officer 
to whom such demand is made do not thereupon permit such in- 
spection, then, on conviction thereof, he shall be liable to pay for 
every such offence a sum not exceeding forty shillings. 

LVIII. And be it enacted, with regard to all Joint Stock Compa • 
nies to which this act is hereinbefore made to apply, and which shall 
exist on the first day of November one thousand eight hundred and 
forty-four, whether incorporated by act of Parliament or by charter, 
or privileged by letters patent, or established by virtue of a deed of 
settlement, or of any other instrument, or by virtue of any authority 
whatever, or in any other way whatever, that within three months 
from the said first day of November the directors, managers, officers, 
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or others having the direction, management, conduct, superintendence, Joint Stock 
or execution of the affairs of any such company, shall register such Companies, 
company at the office for the registration of Jomt Stock Companies, ~ ~ — 

and for that purpose shall make or cause to be made a return of the Ke ^ rns 
following particulars, according to the schedule (I.) hereunto annexed; 

1. The name or style of the company ; and also, 

2. The purpose of the company ; and also, 

3. The principal or only place for carrying on its business : 

And that on such registration every such company shall be entitled Certificate of 

to have a certificate of registration, Without paying any fee either for registration 

such registration or for such certificate, but such certificate shall be gratis. 

for the purpose of showing that such company had registered, and 

shall not be considered as a certificate of complete registration, so as 

to confer on any such company the powers and privileges of this act ; 

and that if within the said period the persons hereby required to 

register any such company fail so to do, then, on conviction thereof, 

every such company so failing shall forfeit for every such offence a Penalty. 

sum not exceeding fifty pounds. 

LIX. And be it enacted, with regard to such existing companies Privileges of 
as aforesaid (except Assurance Companies), that if any such existing existing 
company be so constituted as is by this act required with regard to companies, 
any future company, or if the deed or deeds of settlement of such 
existing company contain the particulars by this act required to be 
contained in some one or other deed of settlement of such future 
company, and if any other conditions required to be fulfilled by or 
in respect of any such future company, in order to obtain a certificate 
of complete registration, be fulfilled in respect of any such existing 
company, then such existing company shall be entitled to obtain a 
certificate of complete registration ; but if such existing company be 
not so constituted, or if such deed of settlement do not contain such 
particulars, or if such other conditions be not fulfilled, then, on such 
existing company returning a deed or deeds according to the pro- 
visions of this act, and also, in addition to any other matters by this 
enactment required to be returned by such existing company, such 
other matters as are by this act required to be returned by any 
future company in order to obtain or before obtaining a certificate of 
complete registration as aforesaid, or such modification of the said 
deeds or returns, or of any of them, as the committee of privy council 
for trade shall direct by any regulation to be made in that behalf, 
either on the part or in respect of any one company or of any class 
of companies, and signed by one of the secretaries of the said 
committee, such existing company shall be entitled to a certificate of 
complete registration ; and on such certificate of complete registra- £ff ect 0 f 
tion being granted by the registrar of Joint Stock Companies it shall certificate of 
be lawful for such existing company, its shareholders, its directors, complete 
and its officers, and they are respectively hereby empowered to have registration, 
and exercise all such |>owers and privileges as are by this act con- 
ferred upon Joint Stock Companies to be hereafter formed, subject 
nevertheless with respect to all such powers and privileges to the 
provisions of this act, or of any other act to be hereafter passed for 
regulating the same ; and that every such company not incorporated Incorporation, 
shall be incorporated for the purposes of this act, as from the date of 
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the certificate of complete registration, in such manner as herein- 
before provided with regard to companies to be formed after the first 
day of November next; and that any directors or other managers of 
any such company as last aforesaid, with the consent of at least 
three-fourths in number and value of the shareholders of such com- 
pany present at a general meeting summoned for that purpose, may 
at any time or times hereafter make any alterations in the constitution 
of the said company or otherwise as shall be necessary for enabling 
such company to come within the provisions of this act, so as the 
same shall be approved of by the said committee of privy council for 
trade ; and the order of such committee, signed as aforesaid, shall be 
sufficient evidence of such provisions having been complied with, and 
that any such company has come within the provisions of this act : 
Provided always, with regard to existing companies, that in the event 
of any such company becoming entitled to a certificate of complete 
registration as aforesaid, it shall not be necessary to pay in respect of 
such certificate any higher fee than the sum of five pounds, and also 
the sum of sixpence additional in respect of every thousand pounds 
value of capital, as declared on the formation of the company in the 
deed of settlement, or by any other special authority. 

LX. And be it enacted, that so much of the provisions of this 
act as are applicable to companies formed after the first day of 
November next shall apply to companies begun or formed since the 
passing of this act, so far as such provisions shall on or after the 
said first day of November be applicable to such last- mentioned 
companies. 

LXI. Provided always, and be it enacted, that, notwithstanding 
the incorporation of any existing company in pursuance of this act, 
every such company, and the members and officers of every such 
company, shall be liable to be sued in respect of any valid obligation 
incurred before such incorporation, in the same manner and with 
the same legal consequences as if such company had not been incor- 
porated. 

LX1I. And be it enacted, that if at any time during the period 
of five years from the said first day of November a memorial be 
presented to the committee of privy council for trade, by or on the 
part of any company, whether now existing or hereafter formed, 
except Assurance Companies, making application that any of the 
conditions and regulations prescribed by this act be dispensed with 
or modified, and setting forth the special grounds of such application, 
and if such application be registered at the office of the registrar of 
Joint Stock Companies, and if, before such application be granted, 
the same be three times advertised, at intervals not less than one 
week, in the London Gazette, then from time to time during the said 
period of five years, and six months after the expiration thereof, it 
shall be lawful for the said committee and they are hereby empowered, 
both as regards companies formed before this act shall come into 
operation and afterwards, either to dispense with or modify such of 
tne conditions by this act required to be fulfilled by any future company 
for the purpose of obtaining a certificate of complete registration, and 
such of the regulations by this act made for the government or ma- 
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nagement of such companies, as to the said committee shall seem fit 
for facilitating the application of this act to the constitution and 
arrangements of any such company, but so that nevertheless the 
order or instrument by which such dispensation or such modification 
shall be made be in writing, and be registered at the office for 
registering Joint Stock Companies; and this act shall be construed 
as if such modifications or alterations were herein contained; and 
further, that annually it shall be the duty of the said committee to 
cause to be laid before both Houses of Parliament a return of all 
such applications for such dispensation or modification, and of the 
orders made on such application. 

LXIII. Provided always, and be it enacted, that nothing in this 
act contained shall extend or be construed to extend to any partner- 
ship formed for the working of mines, minerals, and quarries, of 
what nature soever on the principle commonly called the cost book 
principle. 

LXIV. Provided always, and be it enacted, that nothing in this 
act contained shall extend or be construed to extend to partnerships 
in Ireland commonly called “ anonymous partnerships,” formed under 
and by virtue of an act passed in the Parliament of Ireland in tne 
twenty-first and twenty-second years of the reign of his late Majesty 
King George the Third, intituled “ An Act to promote Trade ana 
Manufactures by regulating and encouraging partnerships.” 

LXV. And forasmuch as great injury has been inflicted upon the 
public by companies falsely pretending to be patronized or directed 
or managed by eminent or opulent persons ; now for the purpose of 
preventing such false pretences, be it enacted, with regard to every 
company or pretended company whatsoever, whether registered or 
not, and whether now existing or not, that if any person shall make 
any such false pretences, knowing the same to be false, in any adver- 
tisement or other paper, whether printed or written, and whether 
published in any newspaper, or handbill, or placard, or circular, then 
every such person shall forfeit for every such offence a sum not 
exceeding ten pounds. 

LXVI. Provided always, and be it enacted, that every judgment 
and every decree or order which shall be at any time after the 
passing of this act obtained against any company completely regis- 
tered under this act, except companies incorporated by Act of Par- 
liament or charter, or companies the liability of the members of 
which is restricted by virtue of any letters patent, in any action, suit, 
or other proceeding prosecuted by or against such company in any 
court of law or equity, shall and may take effect and be enforced, and 
execution thereon be issued, not only against the property and effects 
of such company, but also, if due diligence shall have been used to 
obtain satisfaction of such judgment, decree, or order, by execution 
against the property and effects of such company, then against the 
person, property, and effects of any shareholder for the time being, 
or any former shareholder of such company, in his natural or indi- 
vidual capacity, until such judgment, decree, or order shall be fully 
satisfied : provided, in the case of execution against any former share- 
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holder, that such former shareholder was a shareholder of such com- 
pany at the time when the contract or engagement for which such 
judgment, decree, or order may have been obtained was entered into, 
or became a shareholder during the time such contract or engage- 
ment was unexecuted or unsatisfied, or was a shareholder at the 
time of the judgment, decree, or order being obtained : provided also, 
that in no case shall execution be issued on such judgment, decree, 
or order against the person, property, or effects of any such former 
shareholder of such company after the expiration of three years next 
after the person sought to be charged shall have ceased to be a share- 
holder of such company. 

LXVIL Provided always, and be it enacted, that every person 
against whom, or against whose property or effects, execution upon 
any judgment, decree, or order obtained as aforesaid shall have been 
issued as aforesaid shall be entitled to recover against such company 
all loss, damages, costs, and charges which such person may nave 
incurred by reason of such execution ; and that after due diligence 
used to obtain satisfaction thereof against the property and effects of 
such company, such person shall be entitled to contribution for so 
much of such loss, damages, costs, and charges as shall remain unsa- 
tisfied, from the several other persons against whom execution upon 
such judgment, decree, or order, obtained against such company, 
might also have been issued under the provision in that behalf afore- 
said ; and that such contribution may be recovered from such persons 
as aforesaid in like manner as contribution in ordinary cases of co- 
partnership. 

LXYIII. And be it enacted, that in the cases provided by this act 
for execution on any judgment, decree, or order in any action or suit 
against the company, to be issued against the person or against the 
property and effects of any shareholder or former shareholder of such 
company, or against the property and effects of the company, at the 
suit of any shareholder or former shareholder, in satisfaction of any 
monies, damages, costs, and expenses paid or incurred by him as 
aforesaid in any action or suit against the company, such execution 
may be issued by leave of the court, or of a judge of the court, in 
which such judgment; decree, or order shall have been obtained, 
upon motion or summons for a rule to show cause, or other motion or 
summons consistent with the practice of the court, without any 
suggestion or scire facias in that behalf ; and that it shall be lawful 
for such court or judge to make absolute or discharge such rule, or 
allow or dismiss such motion, (as the case may be,) and to direct the 
costs of the application to be paid by either party, or to make such 
other order therein as to such court or judge shall seem fit ; and in 
such cases such form of writs of execution shall be sued out of the 
courts of law and equity respectively for giving effect to the provision 
in that behalf aforesaid as the judges of such courts respectively 
shall from time to time think fit to order ; and the execution of such 
writs shall be enforced in like manner as writs of execution are now 
enforced : provided that any order made by a judge as aforesaid may 
be discharged or varied by the court, on application made thereto by 
either party dissatisfied with such order : provided also, that no such 
motion shall be made, nor summons granted, for the purpose of 
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charging any shareholder or former shareholder, until ten days* notice Joint Stock 
thereof shall have been given to the person sought to be charged Companies, 
thereby. 

LXIX. And be it enacted, that all penalties and forfeitures in- Recovery of 
dieted or authorized to be imposed by this act, and all costs and penalties, 
expenses for which any person may be liable under this act or by 
virtue of any bye-law, and the recovery of which has not been other- 
wise specially herein-before provided, shall and may be recovered, by 
any person who shall proceed for the same, before any two of her 
Majesty’s justices of the peace of the county, city, or place where the 
offender or person liable to pay such costs or expenses shall reside or 
where the offence shall be committed. 

LXX. Provided always, and be it enacted, that all penalties and Appropriation 
forfeitures recovered under this act, and not otherwise specially ap- of penalties, 
propriated, shall be applied as follows ; one-half thereof snail be paid 
to the person who shall sue or proceed for the same, and the other 
half to her Majesty’s use, and shall be paid to the sheriff of the 
county, city, or town where the same shall have been imposed ; and 
that all convictions before justices shall be returned to tne court of 
Quarter Sessions under the provisions of an act passed in the third 
year of the reign of his late Majesty King George the Fourth, 
intituled “ An Act for the more speedy Return and levying of Fines, 

Penalties, and Forfeitures, and Recognizances estreated,” and shall 
be paid to the .sheriff of the county, city, or town, and shall be duly 
accounted for by him. 

% 

LXXI. And be it enacted, that in all cases in which any penalty Hearing of 
or forfeiture, or any costs or expenses are recoverable before two summons, 
justices of the peace under this act, it shall and may be lawful for any 
one justice of the peace to whom complaint shall be made of any such 
offence to summon the party complained of, and the witnesses on each 
side, before any two such justices ; and at the time and place men- 
tioned in such summons, or at any adjournment of such summons, the 
said two justices may hear and determine the matter of such com- 
plaint, and upon due proof thereof, either by confession of the party 
or by the oath of one or more credible witness or witnesses, give 
judgment or sentence on such complaint, with costs to be allowed by 
such justices, although no information in writing shall have been exhi- 
bited or taken; and all such proceedings by summons without informa- 
tion shall be as good, valid, and effectual to all intents and purposes 
as if an information in writing had been exhibited ; and all penalties, 
forfeitures, and costs so adjudged may be levied by distress and sale 
of the goods and chattels of the party offending, by warrant under 
the hand and seal of any one justice ; and in default of such distress 
the offender may be committed to prison by any one justice, by 
warrant under his hand and seal, there to remain for any time not 
exceeding three months, unless such penalties, forfeitures, and costs 
shall be sooner paid. 

LXX11. And be it enacted, that if any person shall be summoned Compulsory 
as a witness to give evidence before such justices of the peace touching attendance of 
any matter which such justices are hereby authorized to inquire into, witnesses. 
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and shall neglect or refuse to appear at the time and place to be for 
that purpose appointed, without a reasonable excuse for such neglect 
or refusal, to be allowed by such justices, or appearing shall refuse to 
be examined on oath and give evidence before such justices, then 
every such person shall forfeit for every such offence a sum not ex- 
ceeding five pounds, to be levied and paid in such manner and by such 
means as are herein-before directed as to other penalties recoverable 
before justices under this act. 

LXXI1I. And be it enacted, that every proceeding for any offence 
punishable on summary conviction by virtue of this act shall be com- 
menced within six months after the commission of the offence, and 
not after. 

LXXIY. And be it enacted, that if any person shall think himself 
aggrieved by the judgment of such justices, he may, within one 
month next after such conviction, and upon giving ten days* notice 
of appeal in writing to the party in whose favour such judgment 
shall have been given, stating the nature and grounds of appeal, and 
upon entering into recognizances with two sufficient sureties to the 
amount of the value of such penalty and costs, together with such 
further costs as shall be awarded m case such judgment shall be 
affirmed, appeal to the next general Quarter Sessions of the peace for 
the county, city, or place where such conviction shall have been made ; 
and the justices at such sessions are hereby empowered to summon 
and examine witnesses on oath, and to hear and finally determine 
the matter of such appeal, and to award such costs as the court shall 
think reasonable to the party in whose favour such appeal shall be 
determined. 

LXXV. And be it enacted, that no conviction or other proceeding 
before justices under this act shall be set aside for want of form, nor 
be removed by certiorari or otherwise into any of her Majesty’s supe- 
rior courts of record. 


LXXVI. And be it enacted, that in any case to which a penalty is 
annexed by this act the whole or any part of such penalty may be 
recovered by action of debt in any court now or hereafter having 
competent jurisdiction, by any person who shall sue for the same ; ana 
that in every such action for the recovery of such penalty, so much of 
such penalty as is sought to be recovered shall be endorsed on the 
writ of summons, and tne plaintiff shall not be entitled to recover a 
greater sum than the sum so endorsed ; and if the party suing for any 
such penalty recover the same or any part as aforesaid, he shall be 
entitled to full costs of suit. 

L XX VII. And be it enacted, that it shall not be lawful for any 
person to commence or prosecute any action, bill, plaint, information, 
or prosecution in any of her Majesty’s superior courts, for the re- 
covery of any penalty or forfeiture incurred by reason of any offence 
committed against this act, unless the same be commenced or prose- 
cuted in the name and with the consent of her Majesty’s attorney- 
general ; and that if any action, bill, plaint, information, or prose- 
cution, or any proceeding before any justices as aforesaid, shall be 
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commenced or . prosecuted in the name of any other person than is in 
that behalf before mentioned, the same shall be and are hereby declared 
to be null and void. 

LXXVIII. And be it enacted, that with regard to every act, instru- 
ment, or writing by this act required or authorized to be done or to 
be made or executed by the Committee of Privy Council for Trade, 
that if the same purport to be so done made or executed by or on 
behalf of the said committee, and be signed by one of the secretaries of 
the said committee, and (if it require a seal) be sealed by the seal of 
the said committee, then it shall be deemed to be sufficiently done, 
made, or executed, to all intents and purposes. 

LXXIX. And be it enacted, that it shall be the duty of the regis- 
trar of Joint Stock Companies to make a report annually to the said 
Committee of Privy Council for Trade, setting forth, — 

1. A list of companies provisionally registered during the past 

year : 

2. A list of companies completely registered during the past year : 

3. A list of cases in which application shall have been made for the 

enforcement of penalties for failure to register, and the pro- 
ceedings, whether by prosecution or otherwise, taken in con- 
sequence of such applications, and the results of such proceed- 
ings.* 

4. A list of companies which shall have been provisionally regis- 

tered, but wnich have not obtained complete registration : 

5. A return of the regulations made by the said committee with 

regard to the returns required to be made by companies : 

6. A return of persons appointed to the office .of registrar of Joint 

Stock Companies, and other officers and clerks, and of their 
salaries or other remuneration, and of the rules made for the 
regulation of the said office : 

7. A return of the amount of all fees paid for certificates of pro- 

visional* or complete registration, and for every other purpose : 

8. A return of the scale of fees appointed by the Commissioners of 

her Majesty’s treasury for the services to be performed by the 
registrar, and of the respective amounts of such fees : 

9. A return of the cases in which the companies had failed to ap- 

point auditors, and of the proceedings taken thereon : 

10. A return of prosecutions under this act for any offences not 

herein-before specified : 

11. A return of the number of bankruptcies of Joint Stock Com- 

panies, and of the amount of the debts and assets of such 
companies respectively : 

12. A return of modifications made by the Committee of Privy 

Council for Trade, in pursuance of this act, in the conditions 
and regulations to be observed by companies, whether existing 
or future ; 

And that, within six weeks after the meeting of Parliament next after 
the first day of January in every year, such report shall be laid before 
both Houses of Parliament. 
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Companies. 

SCHEDULES to which this Act refers. 


SCHEDULE (A.)— See § 7. 

List of Purposes for which Proyision is required to be made by the 
Deed of Settlement of a Company before such Company can 
obtain a certificate of complete Registration. 


I . — For the holding of Meetings, and the Proceedings thereat ; viz . 

1. For holding ordinary general meetings of the company once at 

the least in every year, at some appointed place and time. 

2. For holding extraordinary meetings, either upon the convening 

of the directors of the company, or upon the requisition of not 
less than five shareholders. 

3. For the adjournment of meetings. 

4. For the advertisement and notification of meetings, and the 

business to be transacted thereat. 

5. For defining the business which may be transacted at meetings, 

ordinary and extraordinary, or at adjournments thereof. 

6. For the appointment of the chairman at any meeting of the 

company. 

7. For ensuring that each shareholder shall have a vote; and where 

it is not provided that each shareholder is to have a vote in 
respect oi each share, the appointment of the number of votes 
to be given by shareholders in respect of any number of shares 
held by them. 

8. For enabling guardian, trustees, and committees to vote in 

respect of the interests of infants, cestui que trusts, lunatics, 
ana idiots. 

9. For ascertaining what shall be the majorities or numbers of 

votes requisite to carry all or any questions, and where a 
simple majority is to decide. 

10. For prescribing the mode and form of the appointment of 

proxies to vote in the place of absent shareholders, and for 
limiting the number of proxies which may be held by any one 
person. 

11. For determining questions where the votes are equally divided, 

whether by the casting vote of the chairman or otherwise. 


H . — For the Direction of the Execution of the Affairs of the 
Company , and the Registration of its Proceedings ; viz . 

12. For prescribing the maximum number of directors to be ap- 
pointed ; the number of shares or the amount of interest by 
which they are to be qualified ; the period for which they are 
to hold omce, so that at least one-third of such directors, or 
the nearest number to one-third, shall retire annually, subject 



to re-election if thought fit ; and for the determination of the 
persons who shall so retire in each year. 

13. For filling up vacancies in the office of the directors as they 

occur; but not so as to enable the board of directors (if the 
filling up be assigned to them) to fill up such vacancy for a 
longer period than until the next general meeting of the 
company. 

14. For the continuance in office of directors in default of election 

of new directors. 

15. For regulating the meetings of directors, the quorum thereof, 

the proceedings thereat, and the adjournment thereof. 

16. For recording the attendances of (Erectors, and reporting the 

same to the shareholders. 

17. For the determination of questions upon which the votes of the 

directors may be equally divided. 

18. For the appointment of a person to take the chair of the 

directors, and for supplying any vacancy in the office of 
chairman. 

19. For the appointment of the chairman of the directors at meetings 

at which the permanent chairman may not be present. 

20. For regulating the appointment by the directors of officers, 

clerks, and servants. 

21. For recording the proceedings of the directors. 

22. For keeping and entering of minutes of such proceedings. 

23. For ensuring the safe custody of the seal of the company, and 

for regulating the authority under which it is to be used. 

24. For providing for the remuneration of the auditors of the ac- 

counts of the company. 

25. For providing for the appointment of a secretary or clerk (if 

any; of the directors. 

26. For providing for the receipt, custody, and issue of monies 

belonging to the company. 

27. For providing for the keeping of books of account, and for 

periodically balancing the same. 

28. For keeping the records and papers of the company. 

29. For prescribing and regulating the duties and qualifications of 

officers. 

30. For determining what books of account, books of registry, and 

other documents may be inspected by the shareholders of the 
company, and for regulating such inspection. 


III. For the Distribution of the Capital of the Company into 
Shares , or for the Apportionment of the Interest in the Pro- 
perty of the Company ,* viz. 

31. For determining whether calls or instalments of payments (if 
any) are to be made in certain amounts and at fixed periods, 
and if so, what amounts and at what periods. 

32. For determining whether, on failure to pay any instalments or 
calls, the share shall or shall not be forfeited, and if forfeited, 
whether and on what conditions the property in such share 
may be recovered by the shareholder. 

33. For determining whether, and under what circumstances, and 

o 2 
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on what conditions the capital of the company may be aug- 
mented, by the conversion of loans into capital or otherwise, or 
by the issue of new shares or otherwise. 

34. For determining whether the amount of new capital shall or 
shall not be divided so as to allow such amount to be appor- 
tioned amongst the existing shareholders. 

IV . — For the borrowing of Money ; viz. 

35. For the determining whether the company may borrow money 
and if so, whether on bond or mortgage, or any other and what 
security. 

36. For determining whether the directors may contract debts in 
conducting the affairs of the company, and if so, whether to 
any definite extent. 

37. For determining whether and to what extent the directors may 
make or issue promissory notes. 

38. For determining whether and to what extent the directors may 
accept bills of exchange. 


SCHEDULE (B).— See § 7. 

Certificate required to be endorsed on the Deed of Settlement and 
signed by two Directors. 

We do hereby certify, that the within-written Deed is the Deed of 
Settlement of Company, and that to the best of our 

knowledge the particulars therein contained are correctly set forth. 


SCHEDULE (C.) — See § 4. 

Return made pursuant to the Joint Stock Companies Registration 
and Regulation Act, 7 & 8 Viet. c. 110, 1844. 

For Provisional Registration. 

Name and Business of the Company. 


Name of the proposed 
Company. 

Business or Purpose. 

Place of Business (if any.) 



i 
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Joint Stock 

Promoters of the Company. Companies. 


Names. 

Occupations. 

Places of Business 
(if any.) 

Places of Residence. 






*#* The names of the Provisional Officers may be added to this return 
under a separate Head, and the subscribers may be given in a similar 
Manner. 


Provisional Committee or Provisional Directors. 


Names. 

Occupations. 

Places of Busi- 
ness (if any.) 

Places of 
Residence. 

Signature of con- 
sent to act on 
Committee or as 
a director. 



1 

i 



Dated this day of 18 

[i Signature .] 


SCHEDULE (D.) 

Return made pursuant to the Joint Stock Companies Registration 
and Regulation Act, 7 & 8 Viet. c. 110, 1844. 

Change of Place of Business. 


Name of 
Company. 

Business or 
Purpose. 

Former Place [or prin- 
cipal Place, if more 
than one ,] of Business. 

Present Place [or 
principal Place] of 
Business. 






[Date.] 


[Signature.] 
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Rbturn made pursuant to the Joint Stock Companies Registration 
and Regulation Act, 7 & 8 Viet. c. 110, 1844. 


Transfer of Shares. 


Name of Company. 

Business or Purpose. 

Place [or principal Place, if 
more than one,] of Business. 




Name and Place of 
Abode of Person by ' 
whom Transfer is made. 

Name and Place of 
Abode of Person to ! 
whom Transfer is 
made. 

The Distinctive 
Numbers of the 
Shares 
transferred. 

Date of 
transfer. 

i 





[Dote.] [Signature.] 


SCHEDULE (F.) — See § 12. 

Return made pursuant to the Joint Stock Companies Registration 
and Regulation Act, 7 & 8 Viet. c. 110, 1844. 

Change of Shareholders. 


| . ! 

Name of Company, j Business or Purpose. ! 

Place [or principal Place, if 

more than one, 1 of Business. 

J 

i 

■ 

1 — - 


Persons known to have ceased to be Shareholders (except by transfer) 
since the last Return, dated the day of 

r " 1 r k 


Name. 


Place of Abode. 


Distinctive number of 
Shares. 
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Persons known to have become Members (except by transfer) since Joint Stock 
the last Return, dated the day of Companies. 


Name. 

Place of Abode. 

Distinctive number of 
Shares. 





Persons whose names have become changed by marriage or otherwise. 


Former name. 

Former Place 
of Abode. 

Present 

Name. 

Present Place 
of Abode. 

Distinctive num- 
ber of Shares. 




; 

! 



[Date.'] [ Signature .] 


SCHEDULE (G.)— See § 56. 

Return made pursuant to the Joint Stock Companies Registration 
and Regulation Act, 7 & 8 Vict. c. 110 , 1844. 

For Registration of existing Companies, name of the Company, 
Business, &c. 


Name of the Company. 

Business or Purpose. 

Place of Business 
with the Branches (if any). 





SCHEDULE (H). 

Return made pursuant to the Joint Stock Companies Registra- 
tion and Regulation Act, 7 & 8 Vict. c. 110, 1844. 

Corrected Return. 

[Copy of former incorrect Return.] 

Copy. 

Descriptions [*n such of 
\e Case under the Provi- 

[Signature.] 


Amended Return, with correct Names and 
the preceding Forms as are applicable to t 
sions of the foregoing Act.] 

[Date.] 
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Certificate of Shake. 

Company, first completely registered on the day 

18 

Number 

This is to certify, that A. B. of is the Proprietor of the 

Share, number of the Company, subject to the 

Regulations of the said Company, and that up to this day there has 
been paid up, in respect of such Share, the sum of 
Given under the Common Seal of the said Company, the day 

of in the year 18 . 

[Signature qf Secretary .] (n.s.) 


The 

of 


SCHEDULE (K.) — See § 53. 

Transfer of Shares. 

I A, B. of in consideration of the sum 

of paid to me by C. D . of 

do hereby transfer to the said Share [or Shares], 

numbered in the undertaking called the Com- 
pany, to hold unto the said his Executors, Adminis- 

trators, and Assigns, [or Successors and assigns,] subject to the 
several conditions on which I hold the same at the time of the execu- 
tion hereof. And I the said do hereby agree to tak e 

the said share [or Shares], subject to the same conditions, and to the 
provisions of the Deed or Deeds of Settlement of the said Company. 
As witness our hands and seals, the day of 

[Signature.'] 

+ — 
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An Act for facilitating the winding up the Affairs of Joint Stock Com- 
panies unable to meet their pecuniary engagements. 

[5th September, 1844.] 



Whereas it is expedient to extend the remedies of creditors against 
the property of such Joint Stock Companies or bodies as hereinafter 
mentioned when unable to meet their pecuniary engagements, and to 
facilitate the winding up of their concerns \ and it may also be for the 
benefit of the public to make better provision for discovery of the 
abuses that may have attended the formation or management of the 
affairs > of any such companies or bodies, and for ascertaining the causes 
of their failure ; be it enacted by the Queen’s most excellent Majesty 
by and with the advice and consent of the lords spiritual and tem- 
poral, and commons, in this present Parliament assembled, and by the 
authority of the same, that if any commercial or trading company now 
or at any time hereafter incorporated by charter or act of Parliament, 
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or any company or body of persons now or at any time hereafter 
associated together for any commercial or trading purposes, and to 
which any privilege or privileges or power or powers shall, before or 
after the passing of this act, nave been granted under the authority 
of the statute made and passed in the first year of the reign of her 
present Majesty, intituled “ An Act for better enabling her Majesty 
to confer certain Powers and Immunities on trading and other Com- 
panies, or by any Act of Parliament,” or any commercial or trading 
company or body which by the said statute made and passed in the 
first year of the reign of her present Majesty is to be considered as 
subsisting and to be subject to the provisions of the said statute in 
manner therein mentioned, or any company or body of persons now 
or at any time hereafter associated together for any commercial or 
trading purposes, and registered either provisionally or completely 
under the provisions of any act passed or to be passed in the present 
session of Parliament, for the registration and regulation of Joint 
Stock Companies, or any Joint Stock Company now existing and com- 
prehended within the definition therein contained of a Joint Stock 
Company, shall commit any act which by this act is to be deemed an 
act of bankruptcy on the part of any such company or body, a fiat in 
bankruptcy may issue against such company or body by the name or 
style of the said company or body, upon the petition of any creditor 
or creditors of such company or body (whether a member or members 
of such company or body or not), to such amount as is now by law 
requisite to support a fiat in bankruptcy ; and the court authorized 
to act in the prosecution of such fiat, and all persons acting under 
such fiat, may proceed thereon in like manner as against other bank- 
rupts, subject always to the provisions hereinafter made. 

II. Provided always, and be it enacted, that the bankruptcy of any 
such company or body in its corporate or associated capacity (as the 
case may be) shall not be construed to be the bankruptcy of any 
member of such company or body in his individual capacity. 

III. And be it enacted, that the duplicate of the adjudication of 
bankruptcy under a fiat against any such company or body shall be 
served on the person who was at the date of such nat a chief clerk or 
secretary or registrar of such company or body, or (if there be no 
such person) on any person who was at such date a director of such 
company or body personally, or by leaving the same at the head 
office for the time being of such company or body : and the surrender 
to such fiat for the purpose of consenting to, and the consent to, the 
advertisement of such adjudication before the expiration of the five 
days allowed for showing cause against the validity thereof, may be 
made on behalf of such company or body by such person ; provided 
such person shall, at the time of such surrender, make a deposition, 
and swear that he was, at the date of such fiat, such chief clerk or 
secretary or registrar, as the case may be, and that he is authorized 
to make such surrender. 

IV. And be it enacted, that if any such company or body shall, by 
virtue of a resolution to be duly passed in that behalf at a board of 
directors of such company or body duly summoned for that purpose, 
file or cause to be filed in the office of the Lord Chancellor’s secretary 
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of bankrupts a declaration in writing, in the form specified in the 
schedule (A.) No. 1, hereunto annexed, that the said compahy or 
body, is unable to meet its engagements, and also a minute of such re- 
solution in the form specified m the said schedule (A.) No. 2, such 
declaration and minute of resolution respectively being under the 
common seal of such company or body, and if such company or body 
have no common seal, then signed by the chairman of the board of 
directors who was present at the passing of such resolution, and in 
either case such declaration and minute of resolution being respec- 
tively attested by the attorney or solicitor of the said company or 
body for the time being, every such company or body shall be deemed 
thereby to have committed an act of bankruptcy at the time of filing 
such declaration, provided a fiat in bankruptcy shall issue against such 
company or body within two calendar months from the filing of such 
declaration ; and a copy of such declaration and minute of resolution 
respectively purporting to be certified by the said secretary or his 
clerk, as a true copy, shall be received as evidence of such declaration 
and minute of resolution respectively having been filed by such com- 
pany or body, and that upon such evidence being given, and upon 
proof by the attesting witness of the sealing or signature, as the case 
may be, of the said declaration and minute of resolution, no further 
evidence shall be required of the said act of bankruptcy. 

V. And be it enacted, that if any plaintiff shall recover judgment 
in any action personal for the recovery of any debt or money demand, 
in any of her Majesty’s courts of record, against any such company or 
body, or against any person duly authorized to be sued as the nominal 
defendant on behalf of such company or body, and shall be in a situa- 
tion to sue out execution upon such judgment, and there be nothing 
due from such plaintiff by way of set off, or which may be legally set 
off against such judgment, and such company or body shall not, 
within fourteen days after notice in writing, served upon the said 
company or body, by service of the same on a chief clerk or secretary 
or registrar of the said company or .body, or (if there be no officer of 
such denomination) on any director of the said company or body, per- 
sonally, or by the same having been left at the head office for the time 
being of such company or body, requiring immediate payment of such 
judgment debt, pay, secure, or compound for the same to the satis- 
faction of such plaintiff, such company or body shall be deemed to have 
committed an act of bankruptcy on the fifteenth day after service of 
such notice: provided always, that if such execution shall in the 
meantime be suspended or restrained by any rule, order, or proceed- 
ing of any court of justice having jurisdiction in that behalf, no further 
proceeding shall be had on sucn notice, but that it shall be lawful 
nevertheless for such plaintiff, when he shall again be in a situation to 
sue out execution on such judgment, to proceed again by notice in 
manner before directed. 

VI. And be it enacted, that if any decree or order shall be pro- 
nounced in any cause depending in any court of equity, or any order 
shall be made m any matter of bankruptcy or lunacy against any such 
company or body, or against any person duly authorized to be sued 
as the nominal defendant on behalf of such company or body, ordering 
any sum of money to be paid by such company or body, and such 



2G3 


7 & 8 VlCT. €. 111. 

company or body shall disobey such decree or order, the same haying 
been served upon such company or body, by service of the same on a 
chief clerk or secretary or registrar of the said company or body, or 
(if there be no officer of such denomination) on any director of the 
said company or body, personally, or by the same having been left at 
the head office for the time being of such company or body, the person 
entitled to receive such sum under such decree or order, or interested 
in enforcing the payment thereof pursuant thereto, may apply to 
the court by which the same shall have been pronouncea, to fix a 
peremptory day for the payment of such money, which shall accord- 
ingly be fixed by an order for that purpose ; and if such company or 
body, being served in manner aforesaid with such last-mentioned order 
fourteen days before the day therein appointed for payment of such 
money, shaft neglect to pay the same, such company or body shall be 
deemed to have committed an act of bankruptcy on the fifteenth day 
after the service of such order. 

VIL And be it enacted, that if any creditor or creditors of any 
such company or body to such amount as is now by law requisite to 
support a fiat shall file an affidavit or affidavits in any of ner Ma- 
jesty’s superior courts of law at Westminster that such debt or debts 
is or are justly due to him or them respectively from the said com- 
pany or body, and that such company or body, as he or they verily 
believe, is a commercial or trading company, or body incorporated or 
associated as aforesaid (as the case may be), and shall sue out of the 
same court a writ of summons against such incorporated company, or 
against any person duly authorized to be sued as the nominal de - 
fendant on behalf of such associated company or body, as the case may 
be, and serve a chief clerk or secretary or registrar of such incor- 
porated or associated company or body, as the case may be, or (if 
there be no officer of such denomination) any director of the said 
company or body, personally, with a copy of such summons, if such 
company or body snail not, within one calendar month after service 
of such summons, pay, secure, [or compound for such debt or debts to 
the satisfaction of such creditor or creditors, or make it appear to the 
satisfaction of one of the judges of the court out of which such writ 
of summons shall issue that it is the intention of such company to de- 
fend the action upon the merits, and within one calendar month next 
after service of such summons, cause an appearance or appearances to 
be entered to such action or actions in the proper court or courts in 
which the same shall have been brought, every such company or body 
shall be deemed to have committed an act of bankruptcy from the time 
of the service of such summons. 

VIII. And be it enacted, that it shall be lawful for the assignees of 
the estate and effects of any such company or body to maintain any 
action, suit, or other proceeding against any person or persons 
(whether a member or members of such company or body or not) to 
recover any debt or demand on behalf of the said company or body 
against such person or persons, and for any person or persons, to prove 
or claim under the fiat against such company or body such debt or 
demand as may be due to him or them (whether a member or mem- 
bers of such company or body or not) on the balance of accounts 
between him or them, and the said company or body. 
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IX. Provided always, and be it enacted, that no claim or demand 
which any member of any such company or body may have in respect 
of his share of the capital or joint -stock thereof, or of any dividends, 
interest, profits, or bonus payable or apportionable in respect of such 
share, shall be capable of being set on, either at law or in equity, 
against any demand which the assignees of the estate and effects of 
such company or body may have against such member on account of 
any other matter or thing whatsoever, but all proceedings in respect 
of such matter or thing may be carried on as if no claim or demand 
existed in respect of such capital or joint stock, or of any divi- 
dends, interest, profits, or bonus payable or apportionable in respect 
thereof. 


No action, &c. 
by a creditor of 
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X. And be it enacted, that no action, suit, or other proceeding by 
any creditor or creditors of any such company or body shall, so far as 
concerns or may be necessary for the recourse of such creditor or 
creditors against the person, property, or effects of any member or 
members thereof for the time being, or any former member or mem- 
bers thereof, be deemed to prejudice or in any manner affect the right 
of such creditor or creditors to sue out or prosecute a fiat against such 
company or body, or his or their right to prove or claim under any 
fiat against such company or body any debt or demand remaining 
unsatisfied ; and that no such fiat, or proof or proceeding thereunder, 
shall be deemed to prejudice or in any manner affect the right of any 
creditor or creditors of such company or body to institute or maintain 
any action, suit, or other proceeding, so far as concerns or may be 
necessary for the recourse of such creditor or creditors, against the 
person, property, or effects of any member or members thereof for the 
time bemg, or any former member or members thereof : provided 
always, that nothing herein contained shall prevent remedy against 
copartners : provided also, that no execution in respect of any debt 
or demand proveable under the fiat against any such company or body 
adjudged bankrupt shall be issued against the person, property, or 
effects of any member or members for the time bemg of such company 
or body, or any former member or members thereof, until after such 
debt or demand shall have been proved under such fiat, nor shall any 
such execution be issued after the appointment of a receiver in manner 
hereinafter mentioned, without leave of the high court of chancery. 

XI. And be it enacted, that the law and practice in bankruptcy 
now in force shall extend, so far as the same may be applicable, to 
this act, and to fiats in bankruptcy issued by virtue of this act, and to 
all proceedings under such fiats, save and except as may be otherwise 
directed by this act. 


The court may XII. And be it enacted, that it shall be lawful for the court autho- 

order the direc- r lzed to act in the prosecution of a fiat in bankruptcy against any 
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accounts, and in such form as such court shall direct, and shall sub- 
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scribe such balance sheet and accounts, and file the same in such Joint Stock 
court, and deliver a copy thereof to the official assignee ten dajs at Companies. 

least before the last examination under such fiat ; and such balance 

sheet and accounts, before such last examination, may be amended 
from time to time as occasion shall require, and such court shall 
direct ; and such persons shall make oath of the truth of such balance 
sheet and accounts whenever they shall be duly required so to do ; 
and such court may from time to time make such allowance out of 
the estate of such company or body for the preparation of such 
balance sheet and accounts, and to such person or persons, as such 
court shall think fit. 

XIII. And be it enacted, that every such person ordered as afore- Persons 

said to prepare such balance sheet and accounts shall be under the ordered to 
like obligation to surrender to the court authorized to act in the prepare the 
prosecution of such fiat, at the hour and upon the day allowed for balance sheet 
finishing the last examination under such fiat, and to sign and sub- to surrender at 
scribe such surrender, and to submit to be examined before such court the last exami- 
from time to time upon oath, and to make a full and true discovery un ^ r 

of the estate and effects of such company or body, and shall incur “f® to 

such danger or penalty for not surrendering, or for not signing or & c 

subscribing such surrender, or for not coming before the court, or for * C * 

refusing to be sworn and examined, or for not fully answering to the 
satisfaction of the court, or for refusing to sign or subscribe his exa- 
mination, or for not delivering up at the last examination under such 

fiat all such part of the estate of such company or body, and all books, 
papers, and writings relating thereunto, as shall be in his possession, 
custody, or power, or for removing, concealing, or embezzling any 
part of such estate to the value of ten pounds or upwards, or any books 
of account, papers, or writings relating thereto, with intent to defraud 
the creditors of such company or body, as is now by the law in force 
concerning bankrupts provided as to a bankrupt for not conforming 
to the like requisitions for the discovery of and in relation to the 
estate and effects of such bankrupt. 

XIV. And be it enacted, that every such person so ordered as Persons 
aforesaid to prepare such balance sheet and accounts shall have such ordered to 
freedom from arrest and imprisonment in coming to surrender to prepare the 
such fiat, and such discharge, if arrested in coming to surrender, as balance sheet 
a bankrupt now has or may have under a fiat in bankruptcy against to hare the 
him ; ana such person or persons, if in prison, may be brought before same freedom 
such court, by warrant, in like manner as such bankrupt now may. from arrest, &e. 

as a bankrupt. 

XV. And be it enacted, that it shall be lawful for the court autho- rp he conrt ^ 
rized to act in the prosecution of a fiat in bankruptcy, issued against f ore a f t0I T 
any such company or body, before adjudication, to summon before adjudication, 
such court any person (whether a member of such company or body may summon 
or not) whom such court shall believe capable of giving any informa- any person, 
tion concerning the commercial dealings or trading orj or any act or 

acts of bankruptcy, within the meaning of this act, committed by, 
such company or body, and also to require such person so summoned 
to produce any books, papers, deeds, writings, and other documents in 
the custody, possession, or power of such person which may appear to 
such court to be necessary to establish such dealings, trading, or act 



206 


APPENDIX. — STATUTES. 


Joint Stock 
Companies. 


Costs of per- 
sons sum- 
moned and 
being member 
of a company. 


Penalty on 
persons wilfully 
concealing the 
estate of the 
company. 


or acts of bankruptcy ; and it shall be lawful for such court to exa* 
mine every such person upon oath, by word of mouth or interroga- 
tories in writing, concerning the dealings or trade of, or any act or 
acts of bankruptcy, within the meaning of this act, committed by such 
company or body ; and it shall also be lawful for such court, after 
adjudication, to summon before it any person (whether a member of 
such company or body or not) known or suspected to have any of the 
estate of such company or body in his possession, or who is supposed 
to be indebted to such estate, or any person (whether a member of 
such company or body or not) whom such court believes capable of 
giving information concerning any person or persons who was or were 
a member or members of such company or body at or before the date 
of the fiat, or concerning the trade, dealings, or estate of such company 
or body, or concerning any act or acts of bankruptcy, within the 
meaning of this act, committed by such company or body, or any in- 
formation material to the full disclosure of the dealings of such com- 
pany or body ; and it shall be lawful for such court to examine, in 
manner aforesaid, every such person so summoned concerning the 
person of any such .member, or concerning the trade, dealings, or 
estate of such company or body, and also to require every such person 
so summoned to produce any books, papers, deeds, writings, or other 
documents in his custody, possession, or power which may appear to 
such court necessary to the verification of tne deposition of such person, 
or to the full disclosure of anywf the matters which such court is 
authorized to inquire into ; and every such person so summoned shall 
incur such danger or penalty for not coming before the court, or for 
refusing to be sworn and examined, or for not fully answering to the 
satisfaction of such court, or for refusing to sign or subscribe his exa- 
mination, or for refusing to produce or for not producing any such 
book, paper, deed, writing, or document, as is now provided against 
persons summoned to be examined under a fiat in bankruptcy. 

XVI. And be it enacted, that where any person who, at or before 
the date of a fiat in bankruptcy issued against any such company or 
body, was a member of such company or body, shall be summoned to 
attend before the court authorized to act in the prosecution of such 
fiat, every such person shall have such costs and charges only (if any) 
as such court in its discretion shall think fit. 

XVII. And be it enacted, that if any person who, at or before the 
date of the fiat against any such company or body, was a member of 
such company or body, but not being a person so ordered as aforesaid 
to prepare such balance sheet and accounts, or if any other person 
shall wilfully conceal any real or personal estate of any such company 
or body, and shall not within thirty days after the issuing of the fiat 
against such company or body discover such estate to the court 
authorized to act in the prosecution of such fiat, or to the assignees, 
every such person shall forfeit the sum of one hundred pounds, and 
double the value of the estate so concealed ; and any person, other 
than a person having been a member of such company or body, who 
shall, after the time allowed for finishing the last examination under 
such fiat, voluntarily discover to such court or the assignees any part 
of the estate of such company or body not before come to the Know- 
ledge of the assignees, shall be allowed five pounds per centum, there- 
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upon, and such further reward as the major part in value of the 
creditors present at any meeting called for that purpose shall think 
fit to be paid out of the* estate recovered on such discovery. 

XVIII. And be it enacted, that, after the adjudication of bank- 
ruptcy under any fiat already issued or hereafter to be issued shall 
have been advertised in the London Gazette , it shall be lawful for the 
court authorized to act in the prosecution of such fiat to order any 
treasurer or other officer, or any attorney or solicitor, or other agent 
of the company or body, or person or persons, adjudged bankrupt 
under such fiat, to pay and deliver over to the official assignee 
appointed under suen fiat, or to the Bank of England, or any of 
the branches thereof, to the credit of the accountant in bankruptcy, 
according to the rules now or hereafter in force with respect to pay- 
ments into the Bank of England of monies due to any bankrupt’s 
estate, all monies or securities for money in his custody, possession, 
or power, as such officer or agent, and which he is not by law en- 
titled to retain as against the bankrupt or bankrupts, or his or their 
assignees. 

XIX. And it is hereby declared and enacted, that if any person 
shall disobey any rule or order of the court authorized to act in the 
prosecution of any fiat in bankruptcy, duly made by such court for 
enforcing any of the purposes and provisions of this act, or of any 
other act relating- to bankruptcy or insolvency, now or hereafter to 
be in force, or made or entered into by consent of such person for 
carrying into effect any of such purposes or provisions, it shall and 
may be lawful for such court, by warrant under hand and seal, to 
commit the person so offending to the Queen’s prison, or to the 
common gaol of any county, city, or place where he shall be found, 
or where he shall usually reside, there to remain without bail or 
mainprize until such person shall have fulfilled the duty required by 
such rule or order, or until such court or the Lord Chancellor shall 
make order to the contrary. 

XX. And be it enacted, that it shall be lawful for the court autho- 
rized to act in the prosecution of any such fiat in bankruptcy to 
direct the creditors’ assignees of the estate and effects of any such 
company or body to apply to the High Court of Chancery, by petition 
in a summary way to the Lord Chancellor or the Master of the 
Rolls, praying that all such orders and directions may be given as 
shall be necessary for the final winding up and settling the affairs 
of such company or body, and to compel a just contribution from 
all the members of such company or body towards the full payment 
of all the debts and liabilities of such company or body, and of the 
costs of winding up and finally settling the affairs of such company 
or body ; and that upon the hearing of such petition it shall be lawful 
for the said High Court of Chancery to refer it to one of the Masters 
of the High Court of Chancery to take all such accounts and make 
all such inquiries as shall be required for the purpose of ascertaining 
what sum of money in the whole, and what sums of money as pro- 
portionate parts of the whole, or what sum or sums of money from 
time to time on account, will (having regard to the deed of settle- 
ment of such company, and the calls, contributions, debts, or demands 
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actually paid by the several and respective members thereof, and 
also having regard to any proceedings in the Court of Bankruptcy, 
or any District Court of Bankruptcy,; be necessary and proper to be 
raised by calls or contributions from the respective members of 
such company or body for the payment and satisfaction of all the 
debts and liabilities of such company or body, and also of all the costs 
of winding up and settling the affairs of the said company ; and that 
the High Court of Chancery, upon confirmation of the Master's 
report made upon any such reference, or upon making such reference, 
or otherwise, may order the payment of the several and respective 
sums of money which by such report are found necessary and proper 
to be paid, and may refer it to the Master to appoint a receiver to 
collect and receive such sums of money, and either to pay the same 
into the Bank of England, in the name and to the account of the 
Accountant-General of the High Court of Chancery, to the credit of 
such company or body, and may, upon the petition of such assignees, 
order such sums of money to be paid in or towards satisfaction of 
the debts which by the proceedings in bankruptcy shall have been 
found to be due to the creditors of such company or body, and 
all persons having claims and demands thereon, and also in satisfaction 
of costs, or may order such receiver to pay such sums of money in 
satisfaction of such debts, claims, and demands, and costs, in the first 
instance. 

XXI. And be it enacted, that if it shall appear that any individual 
members of such company or body have claims against each other 
in respect of the affairs or transactions of such company or body, 
it shall be lawful for the Court of Chancery, upon the petition of any 
member of such company or body, alleging that he hath any such 
claim against any other member of the said company or body, to 
make all such orders as shall be just for the purpose of finally settling 
and determining such claim, and may order the payment of such 
sum of money (if any) as shall appear to be due in respect of any 
such claim. 

XXII. And whereas the law is defective in the means of making 
the members of Joint Stock Companies contributaries for paying their 
debts in full, and in the means of giving relief where execution may 
have been had in respect of a debt due from any such company 
against one or a very few members of such company, and also in the 
means of adjusting the rights of the members of any such company 
amongst themselves, and finally winding up the affairs of such com- 
pany ; be it enacted, that it shall be lawful for the Lord Chancellor, 
with the advice and consent of the Master of the Rolls and the Vice- 
Chancellors for the time being, or any two of them, from time to time, 
and as often as circumstances shall require, to make and prescribe 
such rules and orders touching and concerning the form and mode of 
proceeding to be had and taken in the Court of Chancery for settling 
and enforcing the contribution to be paid by any member or members 
for the time being of any such company, or any former member 
or members thereof, or any real or personal representative, or other 
persons liable in that behalf, and the practice to be observed by such 
court in or relating to such proceeding, or any matters incident 
thereto, and the form and mode of proceeding to be had and taken 
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before any one of the Masters of the said court, primarily or by 
reference from the said court, in any matter fo» or relating to contri- 
bution, as shall from time to time seem necessary and proper for the 
advancement of justice in such cases, and for adjusting and deter- 
mining the rights and equities of the parties concerned, and for suing 
for and getting in the assets, and for ascertaining and discharging the 
liabilities of such companies, and requiring the creditors thereof to 
claim their debts, ana finally winding up the affairs thereof, with 
as little delay, expense, and uncertainty as possible : provided always, 
that such rules and orders shall be laid before both Houses of Par- 
liament within one month from the making thereof, if Parliament 
be then sitting, or, if Parliament be not then sitting, within one month 
from the commencement of the then next session of Parliament ; and 
every rule and order so made shall be binding and obligatory, and be 
of like force and effect as if the provisions contained therein had been 
expressly enacted by Parliament. 

XXHI. And be it enacted, that an act passed in the forty-first 
year of the reign of King George the Third, intituled “ An Act for 
the more speedy and effectual Recovery of Debts due to His Majesty, 
His Heirs and Successors, in right of tne Crown of the United King- 
dom of Great Britain and Ireland, and for the better Administration 
of Justice within the same,” shall extend to decrees or orders made by 
the said Court of Chancery in any suit, proceeding, or matter under 
or by virtue of this act. 

XXIV. And be it enacted, that on production of an office copy of 
any decree or order of the Court of Chancery made in any proceeding 
under or by virtue of this act, and of an affidavit that application 
has been duly made to the person mentioned in such decree or order 
for payment of the sum thereby ordered to be paid by him, and that 
default has been made in payment thereof, to one of the principal 
clerks of the Court of Session in Scotland, or his deputy, for registra- 
tion there, such decree or order shall thereupon be registrable and 
registered there in like manner as a bond executed according to the law 
of Scotland, with a clause of registration therein contained, and 
execution shall and may pass upon a decree to be interponed thereto 
in like manner as execution passes upon a decree interponed to such 
bond, and shall have the like effect upon and against the person 
named in such decree or order of the said Court of Chancery as if he 
had executed such bond. 

XXV. And be it enacted, that previous to passing the last exami- 
nation under a fiat against any such company or body adjudged 
bankrupt it shall be the duty of the court authorized to act in the 
prosecution of such fiat to inquire, by the examination of such 
person or persons as such court shall think fit, into the cause of the 
failure of Buch company or body ; and after the passing of such last 
examination, or after the time allowed by such court for that purpose 
shall have elapsed, such court shall cause a copy of the balance sheet 
filed in the court under such fiat to be transmitted to the Committee of 
Privy Council for Trade and Plantations, and such court shall at the 
same time certify in writing to the said committee what, in the opinion 
of such court, was the cause of the failure of such company or body, 
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and shall have liberty to state any special circumstances relating 
to the formation or gnanagement of the affairs of such company or 
body, and shall cause to be annexed to such certificate a copy of the 
examination of any person or persons taken under such fiat, and 
which such court shall deem material, relating to the formation or 
management of the affairs of such company or body. 

XXVI. And be it enacted, that after the court shall have certified 
to the Committee of Privy Council for Trade and Plantations the 
cause of the failure of any such company or body adjudged bankrupt 
it shall and may be lawful for her Majesty, her heirs and successors, 
upon the recommendation of the said committee, by any instrument 
in writing under her or their Great Seal of Great Britain, or Privy 
Seal, to signify her or their pleasure for revoking and making void, 
and thereby to revoke and make void, all the powers, privileges, and 
advantages at any time, by any charter or letters patent or act of 
Parliament, granted to such company or body, and to determine the 
same; and thereupon the said powers, privileges, and advantages 
shall accordingly be revoked, and the same company or body shall be 
determined, without any inquisition, scire facias, or any matter or 
thing to make void or determine the same, any thing in such charter 
or letters patent or act of Parliament contained to the contrary 
notwithstanding. 

XXVII. And be it enacted, that after the court shall have certified 
to the Committee of Privy Council for Trade and Plantations the 
cause of the failure of any such company or body adjudged bankrupt 
the said committee may, whenever it shall think fit, cause all the 
papers relating to such failure, and to the formation and management 
of such company or body, and to the conduct of any of the directors 
or other officers of the said company or body therein, or to any 
or either of such matters, to be laid before her Majesty’s Attorney- 
General, who shall direct whether any and what proceedings shall be 
taken thereupon against any person who was a director or other 
officer of such company or body, or any other person ; and any prose- 
cution or other proceeding which shall be thereupon directed by the 
Attorney-General shall be conducted by or under the direction of the 
commissioners of her Majesty’s treasury. 

XXVTU. Provided always, and be it enacted, that until the deter- 
mination of such company or body by her Majesty, her heirs or 
successors, such company or body, and the persons who were officers 
thereof at the time of such determination, snail respectively be con- 
sidered as subsisting, and as continuing such officers as aforesaid, for 
all the purposes for which the same was originally constituted, and 
that, notwithstanding such determination as aforesaid, the same *h«d1 
be considered as subsisting and continuing respectively so long and 
so far as may be necessary for the winding up of the concerns of 
such company or body under the fiat issued agamst such company or 
body. 

XXIX. And be it enacted, that notwithstanding the determination 
of any company or body incorporated or associated within the 
meaning of this act, as the case may be, by any other means than as 
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last aforesaid, such company or body, and the persons who were Joint 
officers thereof at the time of such determination, Bhall respectively Companies, 
be considered as subsisting, and as continuing such officers as afore- gist . gQ 
said, for all the purposes of this act, so long and so far as any matters M matteS 
relating to such^company or body shall remain unsettled. remain un- 


XXX. And be it enacted, that if anv person, being a member of ^ member 
any such company or body which shall be adjudged bankrupt, shall, 0 f a company 
after and with knowledge of an act of bankruptcy within the meaning adjudged 1 
of this act committed by such company or body, or in contemplation bankrupt, de- 
of the bankruptcy of such company or body, have destroyed, altered, straying books, 
mutilated, or falsified any of the books, papers, writings, or securities &c. of the 
of such company or body, or made or been privy to the making of any company, 
false or fraudulent entry in any book of account or other document, guilty of a 
with intent to defraud the creditors of such company or body, or to misdemeanor, 
defeat the object of this or any other statute relating to bankrupts, 
every such person shall be deemed to be guilty of a misdemeanor, and 
being convicted thereof shall be liable to be imprisoned in any common 
gaol or house of correction for any term not exceeding three years, 
with or without hard labour. 


XXXI. And be it enacted, that in construing this act all powers Construction 
given or duties directed to be performed by the Lord Chancellor of the act. 
may be performed by the Lord Keeper or Lords Commissioners of the 
Great Seal; and every word importing the singular number only 
shall extend and be applied to several persons or things as well as one 
person or thing, and bodies corporate as well as individuals : and 
every word importing the plural number shall extend and be applied 
to one person or thing as well as several persons or things ; and every 
word importing the masculine gender only shall extend and be 
applied to a female as well as a male; and the words “fiat in 
bankruptcy” shall mean also and include any commission of bank- 
rupt ; unless fin the cases above specified) a different construction 
shall be provided, or the construction be repugnant to the subject 
matter or context. 


XXXII. And be it enacted, that this act shall commence and take Commence- 
effect on the first day of November next. ment of act. 
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Joint Stock 

Companies. SCHEDULE to which the foregoing Act refers. 

SCHEDULE (A.) 


No. 1. 

Declaration of Insolvency by incorporated or associated Commercial or 
Trading Company . 

By virtue of a resolution duly passed in that behalf on the 
day of at a Board of Directors of [here state the name 

or style of the company ], duly summoned for that purpose, it is hereby 
declared, that the said company [or society, frc., as the case may be,] 
is unable to meet its engagements. 

Dated this day of in the year 

( Common Seal of the Company , or, if the 
Company have no Common Seal, the sig- 
nature of the Chairman of the Board of 
Directors who was present at the passing 
of the Resolution.) 

Witness G. H., Attorney [or Solicitor] 

of the Court of and Attorney [or Solicitor] 

of the said company, and attesting witness to the 
execution hereof as such Attorney [or Solicitor.] 


SCHEDULE (A.) 

No. 2. 

Minute of Resolution of a Board of Directors of incorporated or asso- 
ciated Commercial or Trading Company , authorizing a Declaration 
of Insolvency. 

A Resolution was duly passed on the day of 

at a Board of Directors of [here state the name or style of the company], 
duly summoned for that purpose, that the said company was then 
unable to meet its engagements, and that a declaration of insolvency 
should be forthwith med in the office of the Lord Chancellor’s Secre- 
tary of Bankrupts, in the form directed by the statute in that case 
made and provided. 

( Common Seal of the Company, or, if the 
Company have no Common Seal, the sig- 
nature of the Chairman of the Board of 
Directors who was present at the passing 
of the Resolution ) 

Witness G. H., Attorney [or Solicitor] 

of the Court of and Attorney [or 

Solicitor] of the said Company, and attesting wit- 
ness to the execution hereof as such Attorney [or 
Solicitor]. 
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* An Act to regulate Joint Stock Bank* in England. 

[5 th September, 1844.] 

Whereas the laws in force for the regulation of copartnerships of As to Joint 
bankers in England need to be amended : be it enacted by the Stock Banks 
Queen's most excellent Majesty, by and with the advice and consent established 
of the lords spiritual and temporal, and commons, in this present before and 
Parliament assembled, and by tne authority of the same, that it shall ^ er 
not be lawful for any company of more than six persons to carry on • * 
the trade or business of bankers in England, after the passing of this 
act, under any agreement or covenant of copartnership made or 
entered into on or after the sixth day of May last passed, unless by 
virtae of letters patent to be granted by her Majesty according to the 
provisions of this act ; but nothing herein contained shall be con- 
strued to restrain any such company established before the said sixth 
day of May, for the purpose of carrying on the said trade or business 
of bankers in England, from continuing to carry on the same trade 
and business as legally as they might have done before the passing of 
this act, until letters patent shall have been "ranted to them severally 
on their application, as hereinafter provided, to be made subject to 
the provisions of this act. 

II. And be it enacted, that before beginning to exercise the said Company to 
trade or business every such company shall present a petition to her petition for 
Majesty in council, praying that her Majesty will be graciously pleased letters patent, 
to grant to them letters patent under this act ; and every suen peti- 
tion shall be signed by seven at least of the said company, and shall 

set forth the following particulars ; (that is to say) 

First, the names and additions of all the partners of the company, 
and the name of the street, square, or other place where each of the 
said partners reside : 

Second, the proposed name of the bank : 

Third, the name of the street, square, or other local description of 
the place or places where the business of the bank is to be 
carried on : 

Fourth, the proposed amount of the capital stock, not being in any 
case less than one hundred thousand pounds, and the means by 
which it is to be raised : 

Fifth, the amount of capital stock then paid up, and where and how 
invested : 

Sixth, the proposed number of shares in the business : 

Seventh, the amount of each share, not being less than one hundred 
pounds each : 

III. And be it enacted, that every such petition shall be referred Letter* patent 
by her Majesty to the committee of privy council for trade and plan- to be granted 
tations, and so soon as the lords of the said committee shall have on report of 
reported to her Majesty that the provisions of this act have been Board of 
complied with on the part of the said company, it shall thereupon be Trade, 
lawful for her Majesty, if her Majesty shall so think fit, with the 

advice of her privy council, to grant the said letters patent. 
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IV. And be it enacted, that the deed of partnership of every such 
Banking Company shall be prepared according to a form to be 
approved by the lords of the said committee, and shall, in addition to 
any other provisions which may be contained therein, contain specific 
provisions for the following purposes ; (that is to say,) 

First, for holding ordinary general meetings of the company once 
at least in every year, at an appointed time and place : 

Second, for holding extraordinary general meetings of the com- 
pany, upon the requisition of nme shareholders or more, having 
m the whole at least twenty-one shares in the partnership 
business : 

Third, for the management of the affairs of the company, and the 
election and qualification of the directors : 

Fourth, for the retirement of at least one-fourth of the directors 
yearly, and for preventing the re-election of the retiring directors 
for at least twelve calendar months : 

Fifth, for preventing the company from purchasing any shares or 
making advances of money, or securities for money, to any person 
on the security of a share or shares in the partnership business : 

Sixth, for the publication of the assets and liabilities of the com- 
pany once at least in every calendar month : 

Seventh, for the yearly audit of the accounts of the company by 
two or more auditors chosen at a general meeting of the share- 
holders, and not being directors at the time : 

Eighth, for the yearly communication of the auditors* report, and of 
a balance sheet, and profit and loss account, to every shareholder : 

Ninth, for the appointment of a manager or other officer to perform 
the duties of manager : 

And such deed, executed by the holders of at least one-half of the 
shares in the said business, on which not less than ten pounds on 
each such share of one hundred pounds, and in proportion for every 
share of larger amount, shall have been then paid up, shall be annexed 
to the petition ; and the provisions of such deed, with such others as 
to her Majesty shall seem fit, shall be set forth in the letters patent. 

V. Provided always, and be it enacted, that it shall not be lawful 
for any such company to commence business until all the shares shall 
have been subscribed for, and until the deed of partnership shall have 
been executed, personally or by some person duly authorized by 
warrant of attorney to execute the same on behalf of such holder or 
holders, by the holders of all the shares in the said business, and until 
a sum of not less than one-half of the amount of each share shall have 
been paid up in respect of each such share ; and it shall not be lawful 
for the company to repay any part of the sum so paid up without 
leave of the lords of the said committee. 

VI. And be it enacted, that it shall be lawful for her Majesty in 
and by such letters patent to grant that the persons by whom the 
said deed of partnership shall have been executed, and all other per- 
sons who shall thereafter become shareholders in the said banking 
business, their executors, administrators, successors, and assigns 
respectively, shall be one body politic and corporate, by such name 
as shall be given to them in and bv the said letters patent, for the 
purpose of carrying on the said banking business, and by that name 
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shall have perpetual succession and a common seal, and shall have 
power to purchase and hold lands of such annual value as shall be 
expressed in such letters patent ; and such letters patent shall be 
granted for a term of years, not exceeding twenty years, and may be 
made subject to such other provisions and stipulations as to her 
Majesty may seem fit. 

VII. Provided always, and be it enacted, that notwithstanding 
such incorporation the several shareholders for the time being in the 
said banking business, and those who shall have been shareholders 
therein, and their several executors, administrators, successors, and 
assigns, shall be and continue liable for all the dealings, covenants, 
and undertakings of the said company, subject to the provisions 
hereinafter contained, as fully as if the said company were not incor- 
porated. 

VIII. And be it enacted, that no action or suit by or against the 
company shall be in anywise affected by reason of the plaintiff or 
defendant therein being a shareholder or former shareholder of the 
company ; but any such shareholder, either alone or jointly with 
another person as against the company, or the company as against 
any such shareholder, either alone or jointly with any other person, 
shall have the same action and remedy in respect of any cause of 
action or suit whatever which such shareholder or company might 
have had if such cause of action or suit had arisen with a stranger. 

IX. And be it enacted, that every judgment, decree, or order of 
any court of justice in any proceeding against the company may be 
lawfully executed against, and shall have the like effect on, the pro- 
perty and effects of the company, and also, subject to the provisions 
hereinafter contained, upon the person, property, and effects of every 
shareholder and former shareholder thereof, as if every individual 
shareholder and former shareholder had been by name a party to such 
proceeding. 

X. And be it enacted, that it shall be lawful for the plaintiff to 
cause execution upon any judgment, decree, or order obtained by 
him in any such action or suit against the company to be issued 
against the property and effects of the company ; and if such execu- 
tion shall be ineffectual to obtain satisfaction of the sums sought to 
be recovered thereby, then it shall be lawful for him to have execu- 
tion in satisfaction of such judgment, decree, or order against the 
person, property, and effects of any shareholder, or, in default of 
obtaining satisfaction of such judgment, decree, or order from any 
shareholder against the person, property, and effects of any person 
who was a shareholder of the company at the time when the cause of 
action against the company arose : provided always, that no person 
having ceased to be a shareholder of the company shall be liable for 
the payment of any debt for which any such judgment, decree, or 
order shall have been so obtained, for which he would not have been 
liable as a partner in case a suit had been originally brought against 
him for the same, or for which judgment shall have been obtained, 
after the expiration of three years from the time when he shall have 
ceased to be a shareholder of such company ; nor shall this act be 
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Joint Stock deemed to enable any party to a suit to recover from any individual 
Banks. shareholder of the company, or any other person whomsoever, any 
other or greater sum than might have been recovered if this act had 
not been passed. 

XL And be it enacted, that every person against whom or against 
whose property or effects any such execution shall have issued shall 
be reimbursed out of the property and effects of the company for all 
monies paid, and for all damages, costs, and expenses incurred by 
him by reason of such execution, or of the action or suit in which the 
same shall have issued, or, in default of such reimbursement, by con- 
tribution from the other shareholders of the company. 

XII. And be it enacted, that if any such execution be issued 
against any present or former shareholder of the company, and if, 
within fourteen days next after the levying of such execution, he be 
recover against no t reimbursed, on demand, out of the property and effects of the 
company, company, all such monies, damages, costs, and expenses as he shall 
have paid or incurred in consequence of such execution, it shall be 
lawful for such shareholder, or his executors or administrators, to 
have execution against the property and effects of the company ill 
satisfaction of such monies, damages, costs, and expenses; and the 
amount of such monies, damages, costs, and expenses shall be ascer- 
tained and certified by one of the masters or other officer of the court 
out of which such execution shall issue. 
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XIII. And be it enacted, that in the cases provided by this act 
for execution on any judgment, decree, or order in any action or suit 
against the company, to be issued against the person or against the 
property and effects of any shareholder or former shareholder of such 
company, or against the property and effects of the company at the 
suit of any shareholder or former shareholder, in satisfaction of any 
monies, damages, costs, and expenses paid or incurred by him as 
aforesaid in any action or suit against the company, such execution 
may be issued by leave of the court, or of a judge of the court in 
which such judgment, decree, or order shall have been obtained, upon 
motion or summons for a rule to show cause, or other motion or 
summons consistent with the practice of the court, without any 
suggestion or scire facias in that behalf, and that it shall be lawful for 
such court or judge to make absolute or discharge such rule, or allow 
or dismiss sucn motion, (as the case may be,) and to direct the costs 
of the application to be paid by either party, or to make such order 
therein as to such court or judge shall seem fit; and in such cases 
such form of writs of execution shall be sued out of the courts of law 
and equity respectively, for giving effect to the provision in that 
behalf aforesaid, as the judges of such courts respectively shall from 
time to time think fit to order, and the execution of such writs shall 
be enforced in like manner as writs of execution are now enforced ; 
provided that any order made by a judge as aforesaid may be dis- 
charged or varied by the court, on application made thereto by either 
party dissatisfied with such order ; provided also, that no such motion 
shall be made nor summons granted for the purpose of charging any 
shareholder or former shareholder until ten days* notice thereof shall 
have been given to the person sought to be charged thereby. 
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XIV. And be it enacted, that if* such shareholder be not by the Joint Stock 
means aforesaid fully paid all such monies, with interest, damages. Banks, 
costs, and expenses, as he shall have paid or incurred by reason of Contribution 
any such execution, it shall be lawful for him, his executors or to ^ recoverw j 
administrators, to divide the amount thereof, or so much thereof as he f rom ot h er 
shall not have been reimbursed, into as many equal parts as there shareholders, 
shall then be shares in the capital stock of the company (not including 

shares then under forfeiture) ; and every shareholder for the time 
being of the company, and the executors or administrators of every 
deceased shareholder, shall, in proportion to the number of shares 
which they may hold in the company, pay one or more of such parts, 
upon demand, to the shareholder against whom such execution shall 
have been issued, or to his executors or administrators; and upon 
neglect or refusal so to pay, it shall be lawful for such shareholder, 
his executors or administrators, to sue for and recover the same 
against the shareholder, or the executors or administrators of any 
shareholder, who shall so neglect or refuse as aforesaid, in any of her 
Majesty’s Courts of Record at Westminster, or in any other court 
having jurisdiction in respect of such demand. 

XV. And be it enacted, that if the shareholder or former share- Further 
holder against whom any such execution shall have issued, his remedy in case 
executors or administrators, shall, by reason of the bankruptcy or of bankruptcy, 
insolvency of any shareholder, or from any other cause, but without &c - com- 
any neglect or wilful default on his own part, be prevented from pany’s share- 
recovering any proportion of the monies, costs, or expenses which he holders, 
shall have so paid, it shall be lawful for him, his executors or admi- 
nistrators, again to divide the amount of all such monies, costs, and 

expenses as shall not have been recovered by him or them into as 
many equal parts as there shall then be shares in the capital stock of 
the company (not including the shares then under forfeiture), except 
the shares in respect of which such default shall have happened ; and 
every shareholder for the time being of the company, and the execu- 
tors or administrators of every deceased shareholder, except as afore- 
said, shall rateably, according to the number of shares which they shall 
hold in the company, upon demand, pay one or more such last-men- 
tioned parts to the shareholder against whom such execution shall have 
issued, his executors or administrators; and in default of payment he 
or they shall have the same remedies in all respects for the recovery 
thereof as under the provisions herein-before mentioned are given in 
respect of the original proportions of such monies, damages, costs, 
and expenses; and if any proportion of the said monies, damages, 
costs and expenses shall remain unpaid by reason of any such bank- 
ruptcy, insolvency, or other cause as aforesaid, such shareholder, his 
executors or administrators, shall have in like manner, from time to 
time, and by way of accumulative remedy, the same powers, according 
to the circumstances of the case, of again dividing and enforcing 
payment of the amount of such proportion, until he or they shall, in 
the end, if a former shareholder, be fully reimbursed the whole of the 
said monies, costs, and expenses, and if then a shareholder, the whole, 
excepting the portions belonging to the shares held by him. 

XVI. And be it enacted, that within three months after the grant Memorial to 
of the said letters patent, and before the company shall begin to carry be registered. 



<* 


218 

Joint Stock 

Banks. 


Memorials of 

occasional 

changes. 


Form of 
memorials. 


& 6 W. 4, 
62. 


APPENDIX. — STATUTES. 

on their business as bankers, an account or memorial shall be made 
out, according to the form contained in the schedule marked (A.) to 
this act annexed, wherein shall be set forth the true title or firm of 
the company, and also the names and places of abode of all the mem- 
bers of such company as the same respectively shall appear on the 
books of such company, and also the name and place of abode of every 
director and manager or other like officer of the company, and the 
name or firm of every bank or banks established or to be established 
by such company, and also the name of every town or place where 
the business of the said company shall be carried on; and a new 
account or memorial of the same particulars shall be made by the said 
company in every year, between the twenty-eighth day of February 
and the twenty-fifth day of March, while they shall continue to carry 
on their business as bankers ; and every such memorial shall be de- 
livered to the commissioners of stamps and taxes at the stamp office 
in London, who shall cause the same to be filed and kept in tne said 
stamp office, and an entry or registry thereof to be made in a book or 
books to be there kept for that purpose by some person or persons to 
be appointed by the said commissioners in that behalf, which book or 
books any person or persons shall from time to time have liberty to 
search and inspect on payment of the sum of one shilling for every 
search ; and the company shall from time to time cause to be printed 
and kept, in a conspicuous place accessible to the public in their office 
or principal place of business, a list of the registered names and places 
of abode of all the members of such company for the time being. 

XVII. Provided also, and be it enacted, that the manager or one 
of the directors of every such company shall, from time to time as 
occasion shall require, make out in manner herein-before directed, 
and cause to be delivered to the commissioners of stamps and taxes 
as aforesaid, a further account or memorial, according to the form 
contained in the schedule marked (B.) to this act annexed, of the name 
and place of abode of every new director, manager, or other like 
officer of such company, and also of the name or names of any person 
or persons who shall have ceased to be members of such company, and 
also of the name or names of any person or persons who snail have 
become a member or members of such company, either in addition to 
or instead of any former member or members thereof, and of the name 
or names of any new or additional town or towns, place or places, 
where the business of the said company is carried on ; and such further 
account or memorial shall from time to time be filed and kept and 
entered and registered at the stamp office in London, in like manner 
as is herein-before required with respect to the original or annual 
account or memorial herein-before directed to be maae. 

XVIII. And be it enacted, that the several memorials aforesaid 
shall be signed by the manager or one of the directors of the company, 
and shall be verified by a declaration of such manager or director 
before a justice of the peace, or a master or master extraordinary of 
the high Court of Chancery, made pursuant to the provisions of an act 
passed in the sixth year of his late Majesty’s reign, intituled “ An Act 
to repeal an Act of the present Session of Parliament, intituled * An 
Act for the more effectual Abolition of Oaths and Affirmations taken 
and made in various Departments of the State, and to substitute De- 



219 


7 & 8 Vict. c. 113. 

clarations in lieu thereof, and for the more entire Suppression of 
voluntary and extra-judicial Oaths and Affidavits,' and to make other 
Provisions for the Abolition of unnecessary Oaths and if any decla- 
ration so made shall be false in any material particular the person 
wilfully making such false declaration shall be guilty of a misde- 
meanor. 

XIX. And be it enacted, that a true copy of any such memorial, 
certified under the hand of one of the commissioners of stamps and 
taxes for the time being, upon proof made that such certificate has been 
signed with the handwriting of the person certifying the same, whom 
it shall not be necessary to prove to be a commissioner of stamps and 
taxes, shall be received in evidence as proof of the contents of such 
memorial, and proof shall not be required that the person by whom 
the memorial shall purport to be verified was, at the tune of such veri- 
fication, the manager or one of the directors of the company. 

XX. And be it enacted, that the said commissioners of stamps and 
taxes for the time being shall, upon application made to them by any 
person or persons requiring a copy, certified according to this act, of 
any such account or memorial as aforesaid, in order that the same 
may be produced in evidence, or for any other purpose, deliver to 
the person or persons so applying for the same such certified copy, 
he, sne, or they paying for tne same the sum of ten shillings and no 
more, 

XXI. And be it enacted, that the persons whose names shall appear 
from time to time in the then last delivered memorial, and their legal 
representatives, shall be liable to all legal proceedings under this act, 
as existing shareholders of the company, and shall be entitled to be 
reimbursed, as such existing shareholders only, out of the funds or 
property of the company, for all losses sustained in consequence 
thereof. 

XXII. And be it enacted, that all bills of exchange or promissory 
notes made, accepted, or endorsed on behalf of the said company may 
be made, accepted, or endorsed (as the case may be) in any manner 
provided by the deed of partnership, so that they be signed by one of 
the managers or directors of the company, and be by him expressed 
to be so made, accepted, or endorsed by him on behalf of such company ; 
provided always, that nothing herein contained shall be deemed to 
make any such manager or director liable upon any such bill of 
exchange or promissory note to any greater extent or in a different 
manner than upon any other contract signed by him on behalf of any 
such company ; and that every such company, on whose behalf any 
bill of exchange or promissory note shall be made, accepted, or en- 
dorsed in maimer and form as aforesaid may sue and be sued thereon 
as fully as in the case of any contract made and entered into under 
their common seal. 

XXin. And be it enacted, that subject to the regulations herein 
contained, and to the provisions of the deed of settlement, every 
shareholder may sell and transfer his shares in the said company by 
deed duly stamped, in which the consideration shall be truly stated ; 
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and such deed may be according to the form in the schedule marked 
(C.) annexed to this act, or to the like effect ; and the same (when 
duly executed) shall be delivered to the secretary, and be kept by him ; 
and the secretary shall enter a memorial thereof in a book, to be 
called the “ register of transfers,” and shall endorse such entry on the 
deed of transfer, and for every such entry and endorsement the 
company may demand any sum not exceeding two shillings and six- 
pence ; and until such transfer have been so delivered to the secretary 
as aforesaid the purchaser of the share shall not be entitled to receive 
any share of the profits of the said business, or to vote in respect of such 
share. 

XXIV. And be it enacted, that no shareholder shall be entitled to 
transfer any share until he shall have paid all calls for the time being 
due on every share held by him. 

XXV. And be it enacted, that the directors may close the register 
of transfers for a period not exceeding fourteen days previous to each 
ordinary meeting, and may fix a day for the closing of the same, of 
which seven days’ notice shall be given by advertisement in some 
newspapers as after mentioned ; and any transfer made during the 
time when the transfer books are so closed shall, as between the com- 
pany and the party claiming under the same, but not otherwise, be 
considered as made subsequently to such ordinary meeting. 

XXVI. And with respect to the registration of shares the interest 
in which may have become transmitted in consequence of the death 
or bankruptcy or insolvency of any shareholder, or in consequence of 
the marriage of a female shareholder, or by any other legal means 
than by a transfer according to the provisions of this act, be it enacted, 
that no person claiming by virtue of any such transmission shall be 
entitled to receive any share of the profits of the said business, or to 
vote in respect of any such share as the holder thereof, until such 
transmission have been authenticated by a declaration in writing as 
hereinafter mentioned, or in such other manner as the directors snail 
require ; and every such declaration shall state the manner in which 
and the party to whom such share shall have been so transmitted, and 
shall be made and signed by some credible person before a justice 
of the peace, or before a master or master extraordinary in the high 
Court of Chancery ; and such declaration shall be left with the secre- 
tary, and thereupon he shall enter the name of the person entitled 
unaer such transmission in the register book of shareholders of the 
company ; and for every such entry the company may demand any 
sum not exceeding two shillings and sixpence. 

XXVII. And be it enacted, that if such transmission be by virtue 
of the marriage of a female shareholder, the said declaration shall 
contain a copy of the register of such marriage, or other particulars 
of the celebration thereof, and shall declare the identity of the wife 
with the holder of such share ; and if such transmission have taken 
place by virtue of any testamentary instrument, or by intestacy, the 
probate of the will or letters of administration, or an official extract 
therefrom, shall, together with such declaration, be produced to the 
secretary ; and upon such production, in either of the cases aforesaid, 
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the secretary shall make an entry of the declaration in the said register 
of transfers. 

XXVIII. And be it enacted, that with respect to any share to 
which several persons may be jointly entitled, all notices directed to 
be given to the shareholders shall be given to such of the said persons 
whose names shall stand first in the register of shareholders; and 
notice so given shall be sufficient notice to all the proprietors of such 
share. 

XXIX. And be it enacted, that if any money be payable to any 
shareholder, being a minor, idiot, or lunatic, the receipt of the 
guardian of such minor, or the receipt of the committee of such idiot 
or lunatic, shall be a sufficient discharge to the company for the same. 

XXX. And be it enacted, that the company shall not be bound 
to see to the execution of any trust, whether express, implied, or con- 
structive, to which any of the said shares may be subject ; and the 
receipt of the party in whose name any such share shall stand in the 
books of the company shall from time to time be a sufficient discharge 
to the company for any dividend or other sum of money payable in 
respect of such share, notwithstanding any trusts to which such share 
may then be subject, and whether or not the company have had notice 
of such trusts ; and the company shall not be bound to see to the 
application of the money paid upon such receipt. 

XXXI. And be it enacted, that from time to time the directors 
may make such calls of money upon the respective shareholders, in 
respect of the amount of capital stock respectively subscribed by 
them, as they shall think fit : and whenever execution upon any 
judgment against the company shall have been taken out against 
any shareholder, the directors, within twenty -one days next after 
notice shall have been served upon the company of the payment of 
any money by such shareholder, his executors or administrators, in 
or toward satisfaction of such judgment, shall make such calls upon 
all the shareholders as will be sufficient to reimburse to such share- 
holder, his executors or administrators, the money so paid by him or 
them, and all his or their damages, costs and expenses by reason of 
such execution, and shall apply the proceeds of sucn calls accordingly ; 
and every shareholder shall be liable to pay the amount of every call, 
in respect of the shares held by him, to the persons, and at the times 
and places, from time to time appointed by tne directors. 

XXXII. And be it enacted, that if, before or on the day appointed 
for payment, any shareholder do not pay the amount of any call to 
which he may be liable, then such shareholder shall be liable to pay 
interest for tne same at the yearly rate of five pounds in the hundred 
from the day appointed for the payment thereof to the time of the 
actual payment. 

XXXIII. And be it enacted, that if at the time appointed by the 
directors for the payment of any call the holder of any share fail to 
pay the amount of such call, the company may sue such shareholder 
for the amount thereof in any court of law or equity having compe- 
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tent jurisdiction, and may recover the same, with interest, at the 
yearly fate of five pounds in the hundred from the day on which such 
call may have been payable. 

XXXIV. And be it enacted, that in any action to be brought by 
the company against any shareholder to recover any money due for 
any call, it shall not be necessary to set forth the special matter, but 
it shall be sufficient for the company to declare that the defendant is 
a holder of one share or more in the company (stating the number of 
shares), and is indebted to the company in the sum of money to which 
the calls in arrear shall amount, in respect of one call or more upon 
one share or more (stating the number and amount of each of such 
calls), whereby an action hath accrued to the company by virtue of 
this act. 

XXXV. And be it enacted, that on the trial of such action it 
shall not be necessary to prove the appointment of the directors who 
made such call, or any other matter, except that the defendant at the 
time of making such call was a holder of one share or more in the 
company, and that such call was in fact made, and such notice thereof 
given, as is directed by this act ; and thereupon the company shall 
be entitled to recover what shall be due upon such call, with interest 
thereon. 

XXXVI. And be it enacted, that the production of the register 
book of shareholders of the company shall be evidence of such de- 
fendant being a shareholder, and of the number and amount of his 
shares. 

XXXVII. And be it enacted, that if the holder of any share fail 
to pay a call payable by him in respect thereof, with the interest, if 
any, that shall have accrued thereon, the directors, at any time after 
the expiration of six calendar months from the day appointed for pay- 
ment of such call, may declare such share forfeited, and that whether 
the company have sued for the amount of such call or not ; but the 
forfeiture of any such share shall not relieve any shareholder, his exe- 
cutors or administrators, from his and their liability to pay the calls 
made before such forfeiture. 

XXXVTIL And be it enacted, that before declaring any share 
forfeited the directors shall cause notice of such intention to be left at 
the usual or last place of abode of the person appearing by the regis- 
ter book of shareholders to be the proprietor of such share ; and if the 
holder of any such share be not within the united kingdom, or if the 
interest in any such share shall be known by the directors to have 
become transmitted otherwise than by transfer, as herein-before men-* 
tioned, but a declaration of such transmission shall not have been 
registered as aforesaid, and so the address of the parties to whom the 
same may have been transmitted shall not be known to the directors, 
the directors shall give public notice of such intention in the London 
Gazette ; and the several notices aforesaid shall be given twenty-one 
days at least before the directors shall make such declaration of for- 
feiture. 
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XXXIX. And be it enacted, that such declaration of forfeiture Joint Stock 
shall not take effect, so as to authorize the sale or other disposition Banks, 
of any share, until such declaration have been confirmed, at some p or f e j tureto 
general meeting of the company, to be held after the expiration of ^ 
two calendar months at the least from the day on which such notice ^ a general 
of intention to make such declaration of forfeiture shall have been meeting, 
given ; and it shall be lawful for the company to confirm such forfei- 
ture at any such meeting, and by an order at such meeting, or at any 
subsequent general meeting, to direct the share so forfeited to be sold 
or otherwise disposed of; and after such confirmation the directors Sale of for- 
shall sell the forfeited share, either by public auction or private con- feited shares, 
tract, within six calendar months next after the confirmation of the 
forfeiture, and if there be more than one such forfeited share, then 
either separately or together, as to them shall seem fit ; and any share- 
holder may purchase any forfeited share so sold. 

XL. And be it enacted, that a declaration in writing by some Evidence as 
credible person not interested in the matter, made before any justice to forfeiture 
of the peace, or before any master or master extraordinary in the of shares, 
high Court of Chancery, that the call in respect of a share was made, 
and notice thereof given, and that default in payment of the call was 
made, and that the forfeiture of the share was declared and confirmed 
in manner herein-before required, shall be sufficient evidence of the 
facts therein stated ; and such declaration, and the receipt of a direc- 
tor or manager of the company for the price of such share shall con- 
stitute a good title to such share, and thereupon such purchaser shall 
be deemed the holder of such share discharged from all calls made 
prior to such purchase : and a certificate of proprietorship shall be 
delivered to such purchaser, and he shall not be bound to see to the 
application of the purchase money, nor shall his title to such share be 
anected by any irregularity in the proceedings in reference to any 
such sale. 

XLI. And be it enacted, that the company shall not sell or transfer 
more of the shares of any such defaulter than will be sufficient, as 
nearly as can be ascertained at the time of such sale, to pay the 
arrears then due from such defaulter on account of any calls, together 
with interest, and the expenses attending such sale and declaration of 
forfeiture ; and if the money produced by the sale of any such for- 
feited share be more than sufficient to pay all arrears of calls, and in- 
terest thereon, due at the time of such sale, and the expenses attending 
the declaration of forfeiture and sale thereof, the surplus shall, on 
demand, be paid to the defaulter. 

XLII. And be it enacted, that if payment of such arrears of calls, 
and interest and expenses, be made before any share so forfeited and 
vested in the company shall have been sold, such share shall revert to 
the party to whom the same belonged before such forfeiture, in such 
manner as if such calls had been duly paid. 

XLm. And be it enacted, that in all cases wherein it may be Service of 
necessary for any person to serve any notice, writ, or other proceeding notice on the 
at law or in equity, or otherwise, upon the company, service thereof company, 
respectively on the manager or any director for the time being of 
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the company, by leaving the same at the principal office of the com- 
pany, or, it the company have suspended or discontinued business, 
by serving the same personally on such manager or director, or by 
leaving the same with some inmate at the usual or last abode of such 
manager or director, shall be deemed good service of the same on the 
company. 

XLIV. Provided always, and be it enacted, that every company 
of more than six persons, for the formation or establishment of which 
proceedings had been begun or taken before the sixth day of May 
last, and which before the fourth day of July then next following was 
registered at the stamp office, and on the fourth day of July actually 
carried on the said trade or business of bankers in England, although 
under a covenant or agreement of copartnership made or entered into 
on or after the sixth day of May last, may continue to carry on the 
said trade or business under any such agreement or covenant of co- 
partnership for any time not exceeding twelve calendar months next 
after the passing of this act, in the same manner in all respects as 
they legally might have done before the passing of this act, and after 
the expiration of the said twelve calendar months, in case the com- 
pany snail not be incorporated under this act, shall have, for the pur- 
pose of closing their trade or business, but for no other purpose, the 
same powers and privileges which they would have had if this act had 
not been passed. 

XLV. And be it enacted, that it shall be lawful for any company 
of more than six persons carrying on the trade or business of bankers 
in England before the said sixth day of May, or any company which 
by the provision hereinbefore in that behalf contained is enabled to 
carry on the said trade or business of bankers in England for a time 
not exceeding twelve calendar months next after the passing of this 
act, to present a petition to her Majesty, praying that her Majesty 
will be pleased to grant to them letters patent under this act ; and 
if upon the compliance with the provisions hereinbefore contained 
with respect to companies formed after the said sixth day of May, her 
Majesty shall be pleased to grant to them letters patent under this 
act as aforesaid, it shall be lawful for them thereafter to carry oil 
their trade and business of bankers as aforesaid according to this act, 
and not otherwise : provided always, that a majority of the directors 
of any such company for the time being, with the consent of three- 
fourths in number and value of the shareholders present at a general 
meeting of the company, to be specially called for the purpose, may 
resolve to make any alterations in the constitution of such company, 
or otherwise, which may be deemed necessary or expedient for en- 
abling such company to come within the provisions of this act ; and 
the majority of the directors of such company may, in pursuance of 
the resolution of such meeting as aforesaid, execute a new deed of 
partnership on behalf of such company, and it shall not be necessary 
for such deed to be executed by any other shareholder of such com- 
pany ; and it shall thereupon be lawful for such company to present 
such petition as aforesaid, and a copy of such resolution and of such 
new deed of partnership so executed by a majority of the directors of 
the company as aforesaid shall be annexed to such petition ; and if 
her Majesty shall thereupon grant letters patent to such company 
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under this act, all the shareholders of such company at the time of 
the grant of such letters patent shall be deemed to be incorporated 
under such letters patent, and to be the first shareholders in such in- 
corporated company ; and the said new deed of partnership so exe- 
cuted by a majority of the directors as aforesaid shall have such and 
the same effect, to all intents and purposes, as if it had been executed 
by all the shareholders. 

XL VI. And be it enacted, that notwithstanding the incorporation 
of any company under this act all contracts and agreements entered 
into py ana with such company shall continue in force as between 
such incorporated company and the parties with which the company 
entered into such contracts and agreements before the incorporation 
thereof, and may be enforced in like manner as if the company had 
been incorporated before the making of any such contract or agree- 
ment, and that no suit at law or in equity by or against such company 
shall be abated by reason of such incorporation ; but on the applica- 
tion of either of the parties to such suit to the court in which such 
suit is pending, at any time before execution on any judgment in 
such suit shall have issued, it shall be lawful for the court to order 
that the corporate name of such company be entered on the record, 
instead of the name of the plaintiff* or defendant representing such 
company before the incorporation thereof, and thereupon such suit 
toay be prosecuted and defended in the same manner as if the same 
had been originally instituted by or against the said incorporated 
company : and where execution on any judgment in such suit shall 
have issued before such application, execution of such judgment may 
be had as if such company were not incorporated as if this act had 
not been passed. 

XLVII. And be it enacted, that after the passing of this act. every 
company of more than six persons established on the said sixth day 
of May, for the purpose of carrying on the said trade or business of 
bankers within the distance of sixty-five miles from London, and not 
within the provisions of this act, shall have the same powers and 
privileges of suing and being sued in the name of any one of the 
public officers of such copartnership as the nominal plaintiff, peti- 
tioner, or defendant on behalf of such copartnership ; and that all 
judgments, decrees, and orders made and obtained in any such suit 
may be enforced in like manner as is provided with respect to such 
companies carrying on the said trade or business at any place in 
England exceeding the distance of sixty-five miles from London under 
the provisions of an act passed in the seventh year of the reign of 
King George the Fourth, intituled “ An Act for the better regulating 
Copartnerships of certain Bankers in England ; and for amending so 
much of an Act of the Thirty-ninth and Fortieth Years of the Reign 
of His late Majesty King George the Third, intituled ‘An Act for 
establishing an Agreement with the Governor and Company of the 
Bank of England, for advancing the sum of Three Millions towards 
the Supply for the Service of the Year One Thousand Eight Hundred,* 
as relates to the same provided that such first-mentioned company 
shall make out and deliver from time to time to the commissioners of 
stamps and taxes the several accounts or returns required by the 
last-mentioned act ; and all the provisions of the last-recited act as to 

a 


2*5 

Joint Stock 
Banks. 


Agreements 
with companies 
after incorpor- 
ation to be en- 
forced as if 
made before 
incorporation. 


Existing com- 
panies to have 
the powers of 
suing and 
being sued. 


7 G. 4, c. 46. 



APPENDIX. — STATUTES. 


Joint Stock such accounts or returns shall be taken to apply to the accounts or 
Banks. returns so made out and delivered by such first-mentioned companies, 
as if they had been originally included in the provisions of the last- 
recited act. 



XL VIII. And be it declared and enacted, that every company of 
more than six persons carrying on the trade or business of bankers in 
England, shall be deemed a trading company within the provisions of 
an act passed in this session of Parliament, intituled “ An Act for 
facilitating the winding up of the Affairs of Joint Stock Companies 
unable to meet their pecuniary Engagements.” 


Interpretation XLIX. And be it enacted, that in this act the following words 
ffi act. and expressions shall have the several meanings hereby assigned to 

them, unless there be something in the subject or context repugnant 
to such construction ; (that is to say,) 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include 
the singular number : 

Words importing the maculine gender shall include females : 

The word “ plaintiff” shall include pursuer and petitioner: 

The word “ defendant” shall include defender and respondent ; 

The word M execution” shall include diligence or other proceeding 
proper for giving effect to any judgment, decree, or order of a 
court of justice. 


SCHEDULES referred to by the foregoing act. 


SCHEDULE (A.) 

Memorial or Account to be entered at the Stamp Office in 
London in pursuance of an Act passed in the Eighth Year of 
the Reign of Queen Victoria, intituled [here insert the title 
of this act] ; viz. 

Firm or name of the Banking Company ; viz. [set forth the firm or name.] 

Names and places of abode of all the members of the company ; viz. 

[set forth all the names and places of abode.] 

Names and places of the bank or banks established by such company ; 

viz, [set forth all the names and places.] 

Names and places of abode of the directors, managers, and other like 
officers of the said Banking Company; viz. [set forth all the 
names and places of abode.] 

Names of the several towns and places where the business of the said 
company is to be carried on ; viz. [set forth the names of all the 
towns and places.] 

A. B. of Manager [or other officer , describing the 

office 1 of the above-mentioned company, maketh oath and saith, that 
the above written account doth contain the name, style, and firm of 
the said company, and the names and places of the abode of the 


several members thereof, and of the banks established by the said 
company, and the names, titles, and descriptions of the directors, 
managers, and other like officers of the said company, and the names 
of the towns and places where the business of the company is carried 
on, as the same respectively appear in the books of the said company, 
and to the best of the information, knowledge, and belief of this 
deponent. 

Sworn before me, the day of 

at in the county of 

C. D., Justice of the Peace in and for the 
County of [or Master or Master 

Extraordinary in Chancery.] 


SCHEDULE (B.) 

Memorial or Account to be entered at the Stamp Office in 
London on behalf of [ name of the company'], in pursuance of 
an Act passed in the Eighth Year of the Reign of Queen 
Victoria, intituled [insert the title of this act] ; viz. 

Names and places of abode of every new or additional director, 
manager, or other like officer of the said company ; viz. A. B. 
in the room of C. D., deceased or removed, [gw the case may be ,*] 
[set forth every name and place of abode.] 

Names and places of abode of every person who has ceased to be a 
member of such company : viz. [ac/ forth every name and place of 
abode.] 

Names and places of abode of every person who has become a new 
member of such company ; viz. [set forth every name and place of 
abode.] 

Names of any additional towns or places where the business of the 
company is carried on ; viz. [set forth the names of all the towns 
and places.] 

A. B. of Manager [or other officer] of the above-named 

company, maketh oath and saith, that the above- written account doth 
contain the name and place of abode of every person who hath 
become or been appointed a director, manager, or other like officer of 
the above company, and also the name and place of abode of any and 
every person who hath ceased to be a member of the said company, 
and of every person who hath become a member of the said company 
since the registry of the said company on the day of 

last, as the same respectively appear on the books of the said com- 
pany, and to the best of the information, knowledge, and belief of 
this deponent. 

Sworn before me, the day of 

at in the county 

C. D., Justice of the Peace in and for the 
county of’ [or Master or Master 

Extraordinary in Chancery.] 
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K2S 

Joint Stock 

Bmb. SCHEDULE (C.) 

Form of Transfer of Shares . 

I of in consideration of the 

sum of paid to me by 

of do hereby transfer to the said 

share [or shares], numbered in the business called 

“ The Banking Company,” to hold unto the said his 

executors, administrators, and assigns [or successors and assigns], 
subject to the several conditions on which I held the same at the time 
of the execution hereof. And I the said do 

hereby agree to take the said share [or shares], subject to the same 
conditions. As witness our hands and seals, the day 

of 
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TjIST of forms of returns 

WITH SEFERENCB TO 

PROVISIONAL REGISTRATION. 


1. Return as to the Name of Company. 


2 the Business of the Company. 

3 the Promoters of the Company. 

4 the Place of Business of the Company. 

5 the Provisional Committee or Directors. 


Consent to Act as Directors, and Agreement 
to take Shares. 

6. Return as to the Provisional Officers. 

7 the Subscribers. 

8. List of the Titles of Documents returned. 

9. Duplicate of the Appointment of a Solicitor to the Provi- 

sional Company. 

Acceptance of Office by the Solicitor. 

10 Revocation of the Appointment by the 

Provisional Directors. 


11 


Resignation of Office by the Solicitor. 


N. B. The first three (at the least) of these Returns are 
requisite for obtaining a Certificate of Provisional Regis- 
tration (§ 4); 

And must be made before publishing any prospectus or ad- 
vertisement of the proposed Company ; or receiving money 
on Shares, or issuing scrip or Share-letters, or contracting 
on behalf of the Company ; 

Under a penalty not exceeding 2 51. (§ 24.) 

The first eight of these Returns must be made within one 
month after the particulars required to be returned have 
been ascertained or determined (§ 5.) 

Under a penalty not exceeding 20/. (§ § 4, 5.) 

Every addition to or change in those particulars must be 
returned within a like interval, 

Under a similar penalty (§ § 4, 5.) 

All Returns must be signed by one or more of the^ Pro- 
moters of the Company or their registered Solicitor. 
(§§6,16.) , . 

Duplicates of the appointment or revocation of the appoint- 
ment of such Solicitor, and of his acceptance or resigna- 
tion of the office, must be returned to the Registrar (§6,) 
the two former being signed by one or more of the Pro- 
moters, and the two latter by the Solicitor; 

For which purposes form 9, 10 and 11 are provided. 
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Nos. 1, 2, 3. 

PROVISIONAL REGISTRATION. 

Return of the Name, Business, and Promoters of the Company. 
PuESUANT TO SECTION 4. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be fRed up by the Company . 

Upon this Return being made, a Certificate of Provisional Regis- 
tration may be obtained. 

Each Sheet required for this Return should be signed by one or 
more of the Promoters. 

The Date within should be that of the period up to which the 
Return is made out. 


1, 2, 3. The Name, Business, and Promoters of the Company. 

Provisional 1 f Date 

Registration, / \ 18 

1. Name of the Proposed Company. 

2. Business or Purpose. 

i 



3. The Promoters of the Company. 


Name. 

Occupation, Rank, 
or usual Title. 

Place of Busineis 
(if any). 







Signature . 
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Joint Stock 
Companies. 

No. 4. 

PROVISIONAL REGISTRATION. 

Return of the Place of Business of the Company. 

Pursuant to Section 4. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he filled up by (he Company . 

This Return must be signed by one or more of the Promoters or 
their registered Solicitor. 

The Date on the other side should be that of making the Return. 



Dated 


18 


Signature . 
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Joint Stock 
Companies. 

No. 5. 

PROVISIONAL REGISTRATION. 

Return of the Provisional of the Company. 

Pursuant to Section 4. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he filled up by the Company. 

This is a Return of the body of Persons acting in the formation of 
the Company ; they should return themselves under the name which 
they may have determined to assume — “ Provisional Committee,” 
“ Provisional Directors,” or otherwise. 

The Return must be accompanied by the Consent and Agreement, 
for which a Form is provided m Sheet D. 

The Return must be made within a month after the Provisional 
Direction or Committee is constituted (§5). 

Under a penalty not exceeding 20Z. 

Each sheet of this return must be signed by one or more of the 
Promoters of the Company, or their registered Solicitor. 

The Date within should be that of the day up to which the Return 
it made out. 


5. — The Provisional 
Provisional \ 
Registration. J 

of the 

Company. 

/ Dated 
l 18 

Name. Occupation Rank, 

or usual Title. 

Place of Business 
(if any). 

Place of Residence. 
(As Street , Square, or 
Place, and No. of the 
House . ) 

i 

1 

j 

! 



Signature 
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Joint Stock 
Companies. 


Consent to Act, and Agreement to take Shares by the Provisional 
of the Company, 


Provisional 1 f Dated 

Registration. J \ 18. 


We, the undersigned, Promoters of the* Company, 

do, and each of as doth hereby declare his consent to be Provisional 
f of the said Company, and each of us doth hereby separately 

for himself agree with J as Trustees for the said Company, to 

take one or more Share or Shares in the said proposed undertaking, 
upon such Share or Shares being allotted to him, according to the 
Provisions of the said Company. 



* Here insert, before the name of the Company, the words “ Pro- 
posed” or M Provisionally Registered,” as the case may be. 

f Here insert the appellation assumed by the persons acting in the 
formation of the Company, “ Provisional Directors,” or otherwise. 

J Here insert the names of the Trustees of the Company. 
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Joint Stock 
Companies. 

No. 6. 

PROVISIONAL REGISTRATION. 

Return of the Provisional Officers of the of the 

Company. 

Pursuant to Section 4. 

Bate of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be fitted up by the Company. 

This return must be made within one month after the first of the 
Provisional Officers is appointed (§ § 4, 5). 

Under a penalty not exceeding 20Z. 

Each sheet of this return must be signed by one or more of the 
Promoters of the Company, or their registered Solicitor. 

The Date within should be that of the period up to which the 
return is made out. 


6. — The Provisional Officers of the Company. 


Provisional \ f Dated 

Registration./ \ 18 


Description 

Office. 

Name 

of 

Officer. 

Occupation, 
Rank, or 
usual Title. 

1 

Place of 
Business 
(if any). 

1 

Place of Residence. 
(Am the Street, Square, 
or Place, and No. of 
House.) 

| 


i 

| ! 

| 

1 

' 

i 

i 


i 


i 


Signature. 
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Joint Stock 
Companies. 

No. 7. — 

PROVISIONAL REGISTRATION. 

Return of the Names, &c. of the Subscribers to the Company. 

Pursuant to Section 4. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be filed up by the Company. 

The Surnames in this Return must be stated before the Christian 
Names, and in alphabetical order. 

This return must be made within a month after any one person 
shall have agreed, in writing, to take any shares in the proposed 
Company (§ § 4, 5). 

Under a penalty not exceeding 20/. (§5). 

The first and last Columns are not to be filled up by the Company. 

Every Sheet of this Return must be signed by one or more of the 
Promoters of the Company, or by their registered Solicitor (§ § 6, 16). 


7. — The Names, &c. of the Subscribers to the 

Provisional \ 

Registration, j 



! Place of Residence.! 


Occupation^ Place of j 
Rank, or j Business ' 
usual Title.| (if any.) 1 


( As the Street , 
Square , or Place , 
and No. of the 
House. 


Company. 
J Dated 
l 18 

Reference to 
Return of 
subsequent 
changes by 
Death, Mar- 
riage, &c. 


Signature. 
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Joint Stock 
Companies. 

No. 8. 

PROVISIONAL REGISTRATION. 

List of Titles of Documents returned by the Company. 

Pursuant to Section 4. 

Date of Receipt at the Registry Office, 1 8 

Serial Number of the Return 

Fee on Registry ... 

N.JB. — These items are not to be filled up by the Company. 

A copy of every Prospectus, Circular, Hand-bill, Advertisement, 
or other such Document, relative to the formation or modification of 
the proposed Company, and of every addition to or change in the 
same, must be returned previous to their circulation (§ 4). 

And if any Document so returned be a modification of one pre- 
viously registered, a reference must be given on this paper to the title 
and date of registry of such previous Document ; and the additions 
and omissions must be signified by marks, in ink, upon the Document 
presented for registration. 

This Return must be signed by one or more of the Promoters of 
the Company, or their registered Solicitor (§§ 6, 16). 

The date on the other side should be that of making up the Return. 


8. — List of the Titles of the Documents Returned by the 
Company. 

Provisional \ J Dated 

Registration. J \ 18 

i 

Title and Date of previous Document. 

Title of Document now returned. 


! 

: 

' 


Signature . 
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Joint Stock 
Companies. 

No. 9. 

PROVISIONAL REGISTRATION. 

Duplicate of the Appointment of a Solicitor for the Promoters of 
the Company, and of his Acceptance thereof. 

Pursuant to Section 6. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he filled up by the Company . 

Duplicates of the Appointment of such Solicitor, and of his Accept- 
ance of the office, must be returned to the Registrar. 

The Duplicate of the Appointment must be signed by one or more 
of the Promoters of the Company. 

That of the Acceptance must be signed by the Solicitor. 

Until registration of the appointment of a Solicitor all the Returns 
prescribed for provisionally registered Companies must be signed by 
one or more of the Promoters of the Company. 

Subsequently to such Registration, and until the Revocation or 
Resignation of the appointment, they must be signed by the registered 
Solicitor. 

For these purposes the annexed Forms are provided. 


Provisional \ 

Registration. J 9 . — Duplicate of the appointment of a Solicitor for 
the Promoters of the Company , and of his acceptance thereof. 

We, Promoters of the Company, do hereby appoint 

Gentleman, * of Her Majesty’s Court of to be 

Solicitor for the Promoters of the said Company, for the Purposes 
specified in the Sixth Section of the Act for the Registration, Incor- 
poration, and Regulation of Joint Stock Companies (7 & 8 Viet, 
c. 110). 

{ Promoters of the said 
Company. 

Dated this day of 1 8 


Signed on behalf of the 
Promoters of the said 
Company , by 


I, the undersigned, do hereby accept the Office of Solicitor for the 
Promoters of the Company, for the purposes specified in the 

Sixth Section of the Act for the Registration, Incorporation, and 
Regulation of Joint Stock Companies (7 & 8 Viet. c. 110). 

Dated this day of 18 

Signature. 


* Insert “ Attorney,” or “ Solicitor,” as the case may be. 
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Joint Stock 

Companies. No. 10. 


PROVISIONAL REGISTRATION. 

Duplicate of the Revocation of the Appointment of a Solicitor for the 
Promoters of the Company. 

Pursuant to Section 6. 

Date of Receipt at the Registry Office, 1 8 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he JiUed up hy the Company . 

This Duplicate should be signed by one or more of the Promoters of 
the Company. 


Provisional \ 10. — Duplicate of the Revocation of the Appointment of 
Registration, J a Solicitor for the Promoters of the Company . 

We, the undersigned, Promoters of the Company, do hereby 

Revoke the Appointment of to be Solicitor for the Promoters 

of the said Company, for the purposes specified in the Sixth Section 
of the Act for the Registration, Incorporation, and Regulation of 
Joint Stock Companies (7 & 8 Viet. c. 110.) 

Company by J l r 9 

Dated this day of 18 


PROVISIONAL REGISTRATION. 

No. 11. 

Duplicate of Resignation of Office by the Solicitor for the Promoters 
of the Company. 

Pursuant to Section 6. 

Date of Receipt at the Registry Office, 1 8 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he filled up by the Company . 

This Duplicate should be signed by the Solicitor. 


Provisional 1 1 1 . — Duplicate of Resignation of Office by the Solicitor 
Registration. / for the Promoters of the Company . 

I, the undersigned, do hereby resign the Office of Solicitor for the 
Promoters of the Company, for the purposes specified in the 

Sixth Section of the Act for the Registration, Incorporation, and 
Regulation of Joint Stock Companies (7 & 8 Viet. c. 110.) 

Dated this day of 18 


Signature . 
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FORMS OF RETURNS 


WITH REFERENCE TO 

COMPLETE REGISTRATION. 


Return of Copy of the Deed of Settlement of the Company. 
Schedule appended to the Deed, containing — 

Part 1. — The Name, Business, and Places of Business, of the 
Company. 

2. — The Capital of the Company. 

3. — The Names, &c. of the Subscribers. 

4. — The Names, &c. of the Directors and Officers of the 

Company. 

5. — The Duration and Mode of Dissolution of the Company. 


These Returns must be signed by one or more of the Promoters of 
the Company, or by their registered Solicitor (§§ 6, 16.) 

And the Certificate thereon must be obtained previous to acting 
otherwise than provisionally, or exercising any of the powers to be 
obtained through Complete Registration (§ 25 ). 


H 
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Joint Stock 
Companies. 


COMPLETE REGISTRATION. 

Return of Copy of Deed of Settlement of the Company. 

Pursuant to Section 4. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be filled up by the Company . 

The Copy of Deed of Settlement, required by 5 7, must be written 
in a distinct hand, with a marginal abstract in the column provided 
for that purpose. 

Printed copies will be accepted, if on foolscap paper, and accom- 
panied by the marginal abstract. 

The purposes required by Schedule A. to be provided for, should 
be so provided for in the order set forth in that Schedule, and under 
the headings there supplied. 

The Deed must be signed by at least one-fourth of the Subscribers, 
holding one-fourth of the maximum number of shares, and must be 
certified by two Directors as required by the Act. 

The Deed must be accompanied by a schedule in the annexed Form, 
and by an index or abstract previously approved by the Registrar. 

The original Deed and Schedules must be sent to the Registrar, 
together with the copies intended for registration. 

Any supplementary Deed must be returned, in like manner, within 
one month after its date, under a penalty not exceeding 20/., on every 
Director of the Company (§ 10). 

Changes in the particulars required to be set forth in the Deed of 
Settlement (other than as to Shareholders and their shares), must be 
returned, in like manner, within six months after such changes have 
occurred (§ 10), under a similar penalty. 

The date within must be that of making the Return. 

The Returns comprised in the Schedule must be made up to that 
date. 

The same Form may be used for copies of Subscription Contracts 
or Deeds of Partnership, on making the requisite change in the 
heading. 

Copy of the Deed of Settlement of the Company. 

Complete 1 f Dated 

Registration./ t 18 



COMPLETE REGISTRATION. 
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COMPLETE REGISTRATION. 

Schedule to the Deed of Settlement of the Company. 

Part 1 . — The Name and Business of the Company. 

2. — The Capital of the Company. 

Pursuant to Section 7. 

Schedule to the Deed of Settlement of the Company. 

Complete \ J Dated 

Registration. J \ 1 8 

Part 1 . — The Name, Business, and Places of Business of the 
Company. 


Joint Stock 
Companies. 


General Heads. 


Particulars. 


Name of the Company , 

Business or Purpose .... 

Principal or only Place of Business, and 
Branch Offices (if any) 

Signature. 


Schedule to the Deed of Settlement of the Company. 


Complete 1 f Dated 

Registration./ t 18 

Part 2. — The Capital of the Company. 

General Heads. 

Particulars. 

Amount of the proposed Capital 


Proposed additional Capital 


Means by which it is to be raised 


Nature and Value of the Capital where 
not entirely money 


Amount (if any; to be raised or authorized 
to be raised by Loan 


Amount of Capital Subscribed or pro- 
posed to be Subscribed at the Date of 
the Deed 

! 

Division of the Capital (if any ) into equal 
shares (or amount of each share) 


Total number of shares 


R 2 

Signature . 





COMPLETE REGISTRATION. 



COMPLETE REGISTRATION. 
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COMPLETE REGISTRATION. 


Joint Stock 
Companies. 


Schedule to the Deed of Settlement of the Company. 

Past 4. — The Names, Ac., of the Directors, Trustees, and Auditors 
of the Company. 

5 . — The Duration, &c., of the Company. 

Pursuant to Section 7. 
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AFTER COMPLETE REGISTRATION. 


24 


Joint Stock 
Companies. 

I. — Changes in or Additions to the List of Shareholders of the 

Company . 

:*ter Complete \ J Dated 

jgistration. j t 18 

II. By Signature to the Deed of Settlement, or Deed referring 

thereto. 


Date of Signature. 


Name of Subscriber. 






AFTER COMPLETE REGISTRATION. 24|| 

Joint Stock 
Companies. ■ 

ANNUAL RETURN. 

Return of the Name and Business of the Company. 

Pursuant to Section 14. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be fiUed up by the Company . 

This Return must be made annually in the Month of January or 
February by every Company completely Registered under the Act, 
except Companies incorporated by Act of Parliament. 

Under a penalty not exceeding 20 1. (§ 14). 

It is in the power of the Board of Trade on the application of any 
Company to appoint any other period of the year for making this 
Return. 


After Complete 1 f Dated 

Registration, j 1 18 

Annual Return of the Name and Business of the Company. 

Name of the Company. 

Business. 


Signature of one or more 
Directors . 
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mo 

Joint Stock 
Companies. 

AFTER COMPLETE REGISTRATION. 

Return of the Appointment and Names of Auditors of the 

Company. 

Pursuant to Section 38. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry .... 

N.B . — These items are not to be filled up by the Company . 

This Return must be made upon every appointment of Auditors 

(§§ 7 , 10 ). 

It should especially specify if any and which of the Auditors were 
appointed by the Shareholders present at a general meeting (§ 38). 

On the appointment of an Auditor by the Board of Trade a Return 
in like form must be made (§ 38). 


3. — Auditors of the Company. 

After Complete \ 

Registration, J 


Name of Auditor. ! By whom appointed, j 


J Dated 

l 18 


Date of 
Appointment. 


i 


i 


i 


i 

i 




AFTER COMPLETE REGISTRATION. 


Return of the Balance Sheets and Auditors’ Report of the 

Company. 

Pursuant to Section 43. 

Part 1 . — Receipts and Expenditure. 

2. — Liabilities and Assets. 

3. — Report by the Auditors. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to be filled up by the Company. 

These Returns must be made by the Directors of the Company 
within fourteen days after the Meeting at which the Accounts 
shall have been produced (§ 43). 


Joint Stock 
Companies. 


After Complete \ 

Registration. / 

4. — Part 1 . — Balance Sheet of the 

from 18 to 18 


J Dated 

t 18 

Company, 


Dr. RECEIPTS. EXPENDITURE. Cr. 


[An additional ruled 
sheet of Part 1, if 
required, should be 
stitched inside of 
this sheet.] 

Signature. 
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Dated I 
18 




AFTER COMPLETE REGISTRATION. 


Return of Copy of the Bye Laws of the Company . 

Pursuant to Section 47. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

Fee on Registry 

N.B. — These items are not to he filled up by the Company . 

The Bye Laws of the Company returned for registration must be 
written in a distinct hand, with a marginal abstract in the column 
provided for that purpose. 

A printed copy will be accepted, if on foolscap paper and accompanied 
by a marginal abstract. 

The date on the other side must be that of making the Return. 

5. — Copy of the Bye Laws of the Company . 

Passed on the day of 18 Dated 18 


EXISTING COMPANIES. 

Return of the Name , Business , and place of Business of the 

Company . 

Pursuant to Section 58. 

Date of Receipt at the Registry Office, 18 

Serial Number of the Return 

N.B. — These items are not to he filled up by the Company . 

This Return must be made by the Directors or Managers of every 
Joint Stock Company existing on 1st November, 1844, within three 
months of that day. 

Under a penalty not exceeding 50/. (§ 58.) 

No fee is payable, and no privileges are obtained by this registration. 
But Companies so registered may obtain the privileges conferred 
by the Act, on complying with its provisions as to complete Registra- 
tion (§ 59.) 


I Name and Business , fyc. of the 

Company . 

Existing \ 


f Dated 

Companies, f 


l 18 

1. Name of the Company.... 

2. Business or Purpose. 

3. Place of Business, with > 
the Branches (if any)... ) 




2 $ 

Joint Stock 
Companies. 
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Joint Stock 
; Companies. 


COMPLETE REGISTRATION OF PARLIAMENTARY 
COMPANIES. 

Certificates of Receipt of Subscription Contract , Plans and Sections , 
and Copy of Subscription Contract of the Company . 

PUR8UANT TO SECTION 9. 

Date of Receipt at the Registry Office, 18 

Serial Number of the return 

Fee on Registry 

N.B. — These items are not to be fitted up by the Company , 

Companies “for executing any Bridge, Road, Cut, Canal, Reservoir, 
“Aqueduct, Waterwork, Navigation, Tunnel, Archway, Railway, 
“ Pier, Port, Harbour, Ferry, or Dock which cannot be carried into 
“ execution without obtaining the authority of Parliament,” will be 
entitled to a Certificate of complete Registration. 

1. On depositing at the Proper Offices of the two Houses of Par- 
liament and within the proper time such Deeds of Partnership 
or Subscription Contracts as shall be required by the Standing 
Orders of the two Houses. 

2. On returning to the Registrar Copies of such Deeds of Part- 
nership or Subscription Contracts. 

3. And on returning the annexed Certificates (appointed by the 
Board of Trade) of the due receipt of the required Plans, Sec- 
tions, and Books of Reference, § 9. 

The first of these Certificates must be signed by some person authorized 
on behalf of the Clerk of the Parliaments, and tne second by the 
first or other Clerk of the Private Bill Office. 

The Copy of the Subscription Contract or Deed of Partnership must 
be written distinctly on foolscap paper, headed “Subscription 
Contract, (or Deed of Partnership, as the case may be,) of the 
Company.” 

The Return must be signed by one or more of the Promoters of the 
Company, or their registered Solicitor. 

f Certificate of the Receipt of Mel 
Complete Registration j Subscription Contract , Plans, I Dated 
of < frc., of the Company , > 

Parliamentary Companies. ] at the Offices of the turn Houses | 1 8 

\jof Parliament, J 

I hereby certify that the Promoters of the Company have 

duly deposited at the Office of the Clerk of the Parliaments the Copies 
of the Subscription Contract, and the Plans, Sections, and Books of 
Reference required by the Standing Orders of the House of Lords to 
be so deposited in order to their obtaining the Authority of Par- 
liament for their proposed undertaking. 


Signed, 



COMPLETE REGISTRATION OF PARLIAMENTARY COMPANIES. 25 $ 

I hereby certify, that the Promoters of the Company, have Joint Stock 

duly deposited at the Private Bill Office of the House oi Commons Companies, 
the Subscription Contract, and the Plans, Sections, and Books of 
Reference, required by the Standing Orders of the House to be so 
deposited, in order to their obtaining the authority of Parliament for 
their proposed undertaking. 

Signed . 


Complete Registration | Copy of(ke Subtcription Con- f Dftted 
Parliamentary Companies. J tract * the Company. \ „ 
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Joint Stock 
Companies. 

INSTRUCTIONS FOR REGISTRATION. 

Provisionally Registered Companies will materially facilitate the 
process of Registration by adopting the following mode of presenting 
their Deeds or Settlement to the Registrar. 

The 44 Abstract or Index” of the proposed Deed, which the above 
Act requires to be 44 previously approved by the Registrar of Joint 
Stock Companies,” (§7) should first be sent to the Registrar in Draft. 

This Abstract should contain all the matter of the Deed clearly 
stated, classified under certain general heads, and following, as nearly 
as may be (consistently with such classification) the order pursued in 
Schedule A. to the Joint Stock Companies 1 Act. 

It should sufficiently appear, on tne face of the Abstract, that the 
Provisions of the Act are complied with. 

The Abstract will be returned with the Registrar's observations. 

The Company will then return an amended Copy of the Abstract, 
together with a Copy of the Deed of Settlement and Schedule, (§ 7) 
all made out in the form prescribed for Registration. With these 
must also be sent the original Draft Copy of the Abstract bearing the 
Registrar’s observations. 

The Deed (like the Abstract) should follow as near as may be the 
arrangement of Schedule A. 

The marginal Abstract of the Deed may then be almost a transcript 
of the approved 44 Abstract or Index.” 

The sufficiency or insufficiency of the Deed will then be notified to 
the Company, and after the necessary alteration, (if any) the Deed 
may be engrossed, executed, and sent in for final Registration in the 
Form already prescribed by authority. 

This course is not obligatory in all its particulars, but much 
trouble and delay will be saved by an adherence to it. 

The following is suggested as a list of heads under which the Pro- 
visions of a Deed of Settlement may not unusually be classed 

Name — Business — Place of Business — Capital —General Meetings 
— Directors — Auditors — Treasurer — Secretary — Officers (generally) 
— Shares — Shareholders — Dissolution. 

Existing Companies desirous of Complete Registration, and having 
yet to frame their Deeds of Settlement, will do well to pursue the 
same course as that here recommended. 

When a Deed of Settlement already exists which it is not intended 
to supersede, it will be best to send in at once a Copy of such Deed 
made out as for complete Registration, with a Draft Copy of the 
Abstract. The Registrar will then notify to the Company the altera- 
tions required, which will be made by a supplementary Deed. 
Corresponding corrections, if then necessary, must be made in the 
Abstract. 

FREDERIC ROGERS, 
Registrar of Joint Stock Companies . 

Serjeants' Inn , Feb. 8, 1845. 



Fees. 


m 


List of Fees payable in the Office for the Registration of Joint Stock 
Companies . 


CERTIFICATES. £ 8. d 

For a Certificate of Provisional Registration 5 0 C 

For a Renewed Certificate of Provisional Registration. . 2 0 0 

For a Certificate of Complete Registration 5 0 0 

And on every £1,000 value of declared Capital 
in the case of Companies formed previously to the 

1st day of November, 1844 0 0 6 

in the case of Companies formed subsequently to 
that day 0 1 0 


N. B. But three-fourtks of this fee in respect of Capital will 
he repaid by H. M. Treasury if the Company obtain an Act 
of Incorporation within two years after Complete Registra- 
tion. 

For an Annual Certificate 1 0 0 

JV. B. The Certificate of Formal Registration applicable to 
Companies formed previously to the 1st of November, 1844, 
is given gratis. 

REGISTRATION OF RETURN8. 

Upon the first Sheet of every Return (except those of 

Changes in the* List of Shareholders) 0 1 0 

Upon every subsequentJSheet 0 0 6 

And (unless a second yip y is returned) for every folio of 

72 words contained m such Return 0 0 3 

For Returns of Changes or Additions to the List of Share- 
holders 

upon every Change Registered 0 1 0 

SEARCHES. 

For inspection of each Office Index (except the Alpha- 
betical Index of Companies) 0 0 6 

„ „ Volume of the Companies Re- 
gisters 0 1 0 

„ „ Original Document in the General 

Register ... 0 1 0 

N. B. The Alphabetical Index of Companies may be in- 
spected gratis . 

OFFICE COPIES OR EXTRACTS. 

For every folio of 72 words 0 0 4 

revision of documents: 

For every folio of 72 words contained in the Text of the 

Deed if written 0 0 6 

„ „ if printed 0 0 4 

No charge is laid upon the Tabular Schedule pre- 
scribed by the Act. 


Joint Stock 
Companies, 


s 
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Outline of a Deed of Settlement of a Joint Stock Bank Company . (a) 
Banking Com- Parties. 

pany — I)eed of Recitals. — Agreement to form a joint stock bank company. 
Settl e ment. Capital and division of shares. 

Shares subscribed for. 

Allotment of future shares. 

Instalment of £5 paid. 

Meaning of certain expressions in the deed. 

Covenants by members. 

Clause. 

1. Title of the company. Covenant not to act as a corporate body. 

2. Capital 2,000,000/. 

3. Allotment of Shares not subscribed for. 

4. Limitation of number of shares to be subscribed for or held by one 

individual. 

5. Persons disqualified from being shareholders. 

6. Profit and loss to be divided amongst shareholders in proportion 

to their shares. 

7. The business, and where to be carried on. 

8. Nature of the business. 

9. Business to be under the control of directors. 

10. Names and descriptions of the present directors. 

11. Three directors to retire annually by rotation. The order in 

which directors are to vacate their office to be decided by lot, 
and afterwards by the rotation so established. 

12. Appointment of directors to supply the three vacancies, to be by 

the general meeting. The retiring directors eligible to be re- 
elected. 

13. List of persons qualified to be directors to be posted up fourteen 

days before general meeting. 

14. 15. Disqualification of directors. 

16. Disqualification of directors, which shall not be notorious, not to 

affect proceedings of the board. 

17. Board of directors may expel any one of their body. 

18. Two-thirds in number and value of shareholders may remove 

directors and appoint others. 

19. Directors to testify acceptance of office, and, on neglect or refusal, 

others to be appointed. 

20. Directors, &c., may resign. 

21. Interim directors may be appointed by the board. 

22. Directors to sign declaration of secrecy. (5) 

23. Board of directors to act in conformity with these presents, but 

may make bye-laws. 

24. Remuneration to directors. 

25. Meetings of directors ; not less than four directors to constitute 

a board. 

(a) This deed regulates the concerns of an extensive Banking Company in 
London, together with its various branches. 

(b) For a form of this, see post, 263. 
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Clause. 

26. As to chairman and deputy chairman of directors, and proceedings 

at meetings of directors. 

27. Book of the proceedings of the board of directors to be kept. 

28. Power to board of directors to purchase or erect, or take, suitable 

offices. 

29. Power to board of directors to appoint manager and other officers, 

and to displace them, and pay them suitable salaries, and take 
security from them. 

30. Board of directors may authorize manager to sign notes, &c. 

31. Power to board of directors to make advances, &c., but the votes 

of any director to the contrary to be final, and the advance im- 
mediately recalled. 

32. Directors not to vote when interested personally, or through 

family connection. 

33. Board of directors may establish branch banks. 

34. Power to appoint boards of local directors. 

35. Power to choose three or more trustees from their own body, or 

otherwise, in whose names contracts, &c., to be made, who may 
sue and be sued on behalf of the company, and who are to be 
under the control of the directors. 

36. The trustees and others to be indemnified by a fund set apart, if 

necessary. 

37. In all contracts stipulations may be made with parties to look to 

the capital stock, and so avoid the necessity of such indemnity 
fund. 

38. Power in the directors to appoint new trustees in cases of vacancies, 

by death, &c. 

39. Trustees, on their appointment, to execute an irrevocable power 

of attorney, in order that actions and suits may be prosecuted 
or defended in their names. 

40. Receipts of trustees or officers, authorized by the directors, to be 

good discharges. 

41. Proper books to be kept, and balanced twice a-year. 

42. Board of directors to have the control of the property of the bapk, 

with a power of entering into, varying and discharging, and 
enforcing contracts. 

43. Power in tne directors to commence actions for the recovery of 

debts, &c., and to discontinue same. 

44. Directors to manage and direct all suits by or against trustees or 

shareholders, &c., and the consequence in case of refusal by 
the trustees, &c., so to confide. 

45. A member indebted to the company to pay his debt upon demand, 

without requiring or seeking the accounts of the partnership 
to be taken ; ana in case of default, his debt may be recovered 
as liquidated damages, under this deed. 

46. In actions at law, ana suits in equity by the company, against 

any of its proprietors, and vice versa, the partnership to form 
no bar to tne action proceeding, and this clause may be read 
on the trial, as an admission to that effect, if required. 

47. Power to directors to bring actions for breach, or refusal, or 

neglect, to perform covenants, &c. in this deed. 

48. Power to directors to issue notes payable on demand, if permitted 

bylaw. 

8 2 
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Banking Com- 
pany— Deed of 
Settlement. 


Clause. 

49. Directors may apply for a charter or act of Parliament. 

50. Directors to appoint public officers pursuant to any act of Parlia- 

ment that may be obtained, for suing or being sued. 

51. Power to board of directors to submit to arbitration, to compound 

debts, and sign bankrupts’ certificates. 

52. Directors may execute, or depute officers to execute, letters of 

attorney. 

53. General power to board of directors to invest surplus funds, and 

to change securities. 

54. Directors may return capital advanced, and again call for it. 

55. Power to directors, to make calls and to enforce them. 

56. Calls on future subscriptions. 

57. Shares to be forfeited on non-payment of calls, unless the directors 

decide otherwise. Power to the directors to extinguish all 
forfeited shares. 

58. Shareholders not permitted to vote until calls paid up. 

59. Annual general meeting of shareholders to be held on the first 

Thursday in the month of February, in every year. 

60. Power to board of directors to call an extraordinary meeting of 

shareholders. 

61. Power to shareholders holding collectively two thousand shares to 

request the board of directors to call extraordinary general 
meetings, and provision in case the board refuse. 

62. No business to be transacted at a special meeting, except that for 

which it is called. 

63. Appointment of chairman at all meetings of shareholders. 

64. Mode of voting at all meetings of shareholders. 

65. No questions to be gone into at meetings of shareholders, unless 

twenty shareholders present, who shall be holders of at least 
one thousand shares. 

66. Power to adjourn meetings of shareholders if requisite number do 

not attend within one hour of the time appointed.. 

67. Power to adjourn meeting of shareholders after business com- 

menced. 

68. Directors to exhibit statement of the affairs of the company at 

annual general meeting. 

69. First named of two joint holders to vote. 

70. Power to shareholders at two meetings to decrease or increase 

the capital and the number of the directors, and to make new 
laws, &c. 

71. Power to general meeting to appoint auditors or inspectors. 

72. Profits to be divided among shareholders subject to guarantee 

fund. 


73. Profits up to the end of present year to form part of the guarantee 
fund. 


74. Guarantee fund to meet extraordinary demands by bad debts or 

otherwise. When it exceeds one-half of the paid-up capital, 
excess may either be divided among the shareholders, or 
suffered to accumulate, or be added to capital. 

75. Notice of dividend or bonus to be given to shareholders. 

76. Dividends and bonuses not paid in six months to go to account of 

unclaimed dividend fund. 

77. List of shareholders to be kept and from time to time amended. 
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Clause. 

78. The registered owner to be deemed the beneficial one, and the Banking Corn- 

company not to be affected by notice of trust, &c. pany — Deed of 

79. Receipts of trustees of shares to be sufficient discharges to the Settlement. 

company. 

80. Shareholders, as such, not permitted to inspect books. 

81. Shares to be in the first place liable to the debts due to the bank. 

82. Power to shareholders to sell and transfer their shares, subject to 

the approbation of directors. 

83. Board of directors to decide upon form of transfer. 

84. Transferee of shares entitled to the same privileges and subject to 

tHfe same liabilities as the persons were in whose places they 
stand. Owners of shares which have been sold to be free 
from further calls and liabilities. 

85. Title of representatives, &c., to be evidenced. 

86. Representatives, as such, not to become members, but may sell 

their shares. 

87. Executors, administrators, legatees, trustees, guardians, assignees, 

or committees, may be admitted shareholders. 

88. Persons entitled to shares, but not members, not to have dividends 

accruing after the commencement of their title. 

89. Proprietors title to shares, and the profits thereof, perfected, 

upon his execution of this deed. 

90. Proprietors not to be required to execute more than once, in 

respect of shares to which they became entitled at different 
times. 

91. Shares to be forfeited by non-execution of the deed of settlement. 

92. Directors, on payment of a fine, may remit the forfeiture of shares. 

93. Power to board of directors to purchase and sell shares for the 

benefit of the company. 

94. Indemnity to directors when acting legally. 

95. Company to be dissolved whenever one-third of the paid-up 

capital be lost. 

96 Company may be dissolved by consent of three or more directors, 
and two-thirds in number and value of the shareholders, 
voting at two successive meetings. 

97. Mode of giving notices. 

98. Mode of reckoning number of days in notices. 

99. Deed may be inrolled and deposited, as directors may appoint. 

100. In disputes and differences regarding this deed, or the matters of 

the company, the decision of the directors, when confirmed by 
a general meeting, to be binding and conclusive on every 
member or subscriber ; such decision to be final, unless 
reversed by the next general meeting. 

101. All disputes and differences between proprietors not so settled 

to be submitted to arbitrators, to be appointed as hereinafter 
mentioned. 

102. To avoid all necessity for suits for contribution in equity, if 

a shareholder pays a debt of the company, and it is not 
adjusted, his claim to be referred to an arbitrator, being a 
barrister of five years’ standing, to be appointed as herein 
mentioned. 

103. The arbitrator to have power of examining witnesses, the parties, 

&c. ; the submission thereby made to be made a rule of pourt, 
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Banking Com* 
pany— Deed of 
Settlement. 


Clause. 

104. If the arbitrator shall by his award direct a sum to be paid out 
of the funds of the company to the shareholders mentioned in 
clause 103, and if the same be not paid, it shall be lawful for 
such proprietor to require a general meeting to be called to 
dissolve the company, and the same shall be then dissolved, 
unless the debt be forthwith paid. — In witness, &c. 


Form of Attestation . 

Form of The above written Indenture or Deed of Settlement was signed, 
Attestation, sealed, and delivered, (being first duly stamped) by the several par- 

ties thereto, in the presence of the several persons whose names are 
respectively written on the dexter side of the seals, opposite to which 
the parties so executing have respectively subscribed their names. 


Banking Com- 
pany — another 
Form of Deed. 


Outline of another Deed of Settlement of a Joint Stock Banking 
Company, (a) 

Clause. 

1. Covenant to form the Company. 

2. Business where to be .carried on, and in what manner. The 

capital not to be invested in mining concerns, &c., or in mer- 
chandise. 

3. Capital £250,000, in 10,000 shares of £25 each. 

4. Limitation of number of shares to be held by any proprietor. Ex- 

ception in favour of the manager for the time being. 

5. No person to hold shares jointly. 

6. No survivorship between proprietors. Shares to be personal 

property. Distribution of profit and loss. 

7. Company not to be affected with trusts. 

8. Receipt of trustees to be a sufficient discharge to the company. 

9. Number of his shares to be subscribed on deed by each pro- 

prietor, and a certificate given him. 

10. The certificate to be evidence of his title. 

11. Names of proprietors and numbers of shares to be entered in a 

register. Proprietors to give notice of change of abode or 
name. 

12. Payment of instalments. 

13. In default of payment for one month, instalments to carry interest. 

14. In default of payment for two months, shares to be forfeited. 

15. Power to directors to allow discount on instalments. 

16. Power to proprietors to transfer shares. 

17. Regulation for transfer of shares. 

18. Directors to regulate the form of transfers. Fees thereon. 

19. Transfers to convey all the right and interest of party making the 

same. 


(a) Both this and the following outline are taken from deeds in use by 
Banking Companies earning on their businesses in one of the largest manufac- 
turing towns in the kingdom. 
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Clause. 

20. Shares not to be transferred till all calls are paid. 

21 . Assignees in law not to be proprietors as such, but to sell. 

22. Husband, executor, administrator, legatee, or next of kin, may 

become proprietors, with consent of directors. 

23. Evidence of the title of assignees in law to be produced. 

24. Assignees in law to receive only dividends due before their title 

accrued. 

25. On transfer of shares, old certificate to be cancelled, and new one 

granted. Lost certificates may be renewed. 

26. Proprietor acquiring new shares, to give to directors a receipt, 

which shall be evidence of his being the proprietor. 

27. New proprietors to execute or accede to these presents. 

28. Title of new proprietors not complete until execution of, or acces- 

sion to, these presents. 

29. Title of proprietors to additional shares complete on obtaining 

certificate and giving receipt. 

30. Parties selling shares to execute all proper deeds, &c. 

31. Shares to be. forfeited on non-execution of, or accession to, these 

presents. 

32. Liability of proprietor to cease, after forfeiture or transfer of his 

shares. 

33. Business to be managed by a board of nine directors. 

34. Qualification for the office of director. 

35. Disqualified director acting, to forfeit £500. 

36. Nomination of the present directors. 

37. Three directors in rotation to retire at every annual general 

meeting. 

38. Vacancies in the board to be filled up at annual general meeting. 

The election to be by ballot. 

39. List of persons qualified to be directors, to be sent to each pro- 

prietor. 

40. Retiring directors to continue in office until conclusion of the 

meeting, and until their places are supplied. 

41. Directors to signify acceptance of office. 

42. Director neglecting to attend for six months, to forfeit his office. 

43. Directors may resign. 

44. The board may remove a director for misconduct. 

45. Vacancies, occurring more than one month prior to annual general 

meeting, to be supplied by the board. 

46. Meetings of the board. 

47. Four directors to constitute a board. Mode of voting. 

48. Six directors requisite to alter any former resolution. 

49. Directors to act faithfully. And sign declaration of secrecy, (a) 

50. Board to elect chairman and deputy chairman. 

(a) The following is the covenant sometimes inserted in these deeds : — 
“ That each of the present and future directors shall, previously to entering 
on the duties of his office, sign a declaration in a book to be kept lor that pur- 
pose, that he will not reveal or make known any of the matters, affairs, or con- 
cerns, which may come to his knowledge as a director of the company, to any 
person or persons whomsoever, except when officially required by the board of 
directors for the time being, or by any general or extraordinary meeting of the 
company,” 
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Clause. 

Banking Com. 51. Proceedings of board to be entered in a book, and to be conclu- 
psny— another give evidence, as between proprietors. 

Fovm of Deed. $2. Board to have the entire management of the affairs of the com- 
pany. No proprietor, or director, unless appointed by the 
board, to use the name of the company. No proprietor to 
have access to the books or securities of the company. 

53. Manager alone, or with one or more directors, may receive or re- 
fuse bills; but the board may prohibit the reception of specified 


paper. 

54. Power to board to establish branch banks. 

55. Power to board to make bye laws. 

56. Power to board to appoint committees. 

57. Power to board to rent or purchase premises. 

58. The board to appoint London bankers, managers, officers, and 

servants, with power of removal ; and to take security. 

59. Seven directors to concur in the removal of the manager. 

60. The board to appoint public officers. 

61. Power to sign bills vested exclusively in such persons as the 

board shall appoint. 

62. Board to make advances, provided one-fourth of directors present 

do not object. Vote to be by ballot. 

63. No director to vote as to advances, when interested. 

64. Books of account to be kept ; half-yearly statement to be made, 

and exhibited at annual general meeting. Proprietors not to 
inspect books of account. 

65. Power to board to remit forfeitures. 

66. Power to board to buy and sell shares. 

67. Power to board to compound for stamps. 

68. Power to board to institute proceedings at law and in equity. 

69. Power to board to arbitrate, compound, and prove for debts. 

70. Power to board to execute letters of attorney# 

71. The board to appoint trustees. 

72. Trustees may resign ; or be removed for misconduct. 

73. Power to board to appoint new trustees 

74. Trustees to be under the control of the board. 

75. Receipt of officers, trustees, or directors, to be a sufficient dis- 

charge. 

76. Annual general meeting of proprietors to be held in January. 

77. Power to board, or to twelve proprietors, to call special general 

meetings. 

78. Board to give notice of general meetings. Power of adjournment. 

79. Appointment of chairman of general meetings. 

80. Twelve proprietors, holding 300 shares, requisite to form a general 

meeting. 

81. Mode of voting at general meetings. Scale of votes. Proprietors 

disqualified to vote. 

82. Proceedings of general meetings to be entered in a book, which 

shall be conclusive evidence, as between proprietors. 

83. Powers of general meetings. 

84. Power to annual general meeting to appoint auditors. Auditors 

to subscribe declaration of secrecy. 

85 Balance sheets to be exhibited to annual general meeting, and to 
be binding on the proprietors. 
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Clause. 

86. Profits, subject to guarantee fund, to be divided at annual general 

meeting. 

87. Guarantee fund to be reserved out of the profits. Dividend or 

bonus not be due till payable. 

88 Notice of dividend or bonus to be given. 

89. Unclaimed dividends to be invested for the benefit of the com- 

pany. 

90. Power to board of directors to return useless capital. 

91. Grant of lien to the company on the shares of the proprietors. 

92. Officers of the company to be indemnified, except in cases of wilful 

default. 

93. General arbitration clause. 

94. Provision for dissolution of the company, if one-fourth of 1 the 

paid-up capital be lost. 

95. General provision for dissolution of the company. 

96. * Provision for winding up the affairs of the company on its dis- 

solution. 

97. Evidence of proprietors to be admissible, as against the company 

or other proprietors. 

98. Notice to proprietors how to be given. 

99. Language of this deed, construction of. 

100. This deed to be inrolled, . and produced at the request of any 

proprietor. 

101. Provisions for obtaining charter, or act of Parliament. General 

covenant to observe all the provisions of the deed. Reciting 
expediency of having duplicates of this deed. Power of at- 
torney to the manager to sign the other part. Contract to be 
deemed to commence on 1st September, 1834. 



Outline of Deed of Settlement for a Joint Stock Banking Company ; 
urith examples of Clauses relative to the transfer of Shares , making of 
Calls, frc. 


Parties. 

Recitals. — 7th Geo. 4, c. 46. 

The parties mutually covenant with each other. 


Banking Com* 
pany — another 
Form of Deed. 


Clause. 

1. Title of the company. 

2. Capital. 

3. Limitation of number of shares to be subscribed for or held by 

one individual. 

4. Persons disqualified from being shareholders. 

5. Profit and loss to be divided among shareholders in proportion to 

their shares. 

6. That each of the parties hereto shall and will pay unto the board p rcBCn t and 

of directors, for the time being of the company, the sum of ten future calls, 
pounds on each and every share of the capital fund, or joint 
stock subscribed for by him or her, at the times and in manner 
following, that is to say, five pounds per share on the day of 
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Calls on future 
subscriptions. 


Shares to be 
forfeited on 
non-payment 
of calls, unless 
tbe directors 
decide other- 
wise. 


Power to 
i to 
xtinguish all 
i shares. 


Clause. 

the date of these presents ; five pounds per share on the first 
day of February t then next or at such ulterior or postponed 
day as the board of directors may appoint for the payment 
thereof; and the remaining forty pounds per share shall be 
paid up and advanced by the respective shareholders in such 
sums, and at such times as the board of directors shall call for 
the same ; provided that no such call shall be made before the 
first day of , nor shall any call exceed five 

pounds per share in any one year ; and three calendar months* 
notice, in writing, of each call, shall be given to each share- 
holder, in manner hereinafter provided for giving notice to each 
shareholder, previous to the day on which the same is required 
to be paid ; and the board of directors for the time being is 
hereby empowered, when, and as the board may deem it ad- 
visable, to make such calls and orders upon the shareholders 
for the payment of the said forty pounds per share, but subject 
to the restrictions above mentioned. 

7. That if at the time when any share shall hereafter be subscribed 

for more than one instalment shall have been payable on the 
shares then already taken, all such instalments shall also be 
paid into the bank of the company, in respect of such future 
shares so to be subscribed for, at the time of such future sub- 
scription. 

8. That m case any of the shareholders for the time being of the 

company, or their respective heirs, executors, or administra- 
tors, shall refuse, neglect, or decline to pay the second instal- 
ment hereinbefore mentioned, or any future calls or instalments 
hereinbefore authorized to be made by the board of directors 
for the time being, for the space of thirty days after the days 
hereinbefore appointed or hereinafter to be appointed by the 
said board for payment thereof ; then and in every such case, 
the share or shares, estate and interest of and in the company of 
the respective shareholders, or their respective executors or 
administrators so refusing, neglecting, or declining as afore- 
said, and all benefit and advantage therefrom shall, so far as 
respects the shares in respect of which such default shall have 
been made, and all previous payments made in respect thereof, 
thenceforth (unless aboard of directors shall within two calen- 
dar months decide otherwise) become forfeited to the said 
company, nevertheless without prejudice to the right of the 
board of directors to enforce payment of such call or calls, 
and to recover damages for the non-payment thereof; and each 
share which shall be so forfeited by default shall at the discre- 
tion of the board of directors be extinguished for the benefit 
of the other shareholders, or be sold ana issued to some other 
person or persons desirous of holding shares, in the place or 
stead of the person or persons making such default ; and the 
purchaser of each such share shall for all the purposes of these 
presents, and for the covenants, regulations, and agreements to 
be entered into in conformity with these presents, m respect of 
each such share respectively, be considered as the proprietor 
or holder of that share, and as if in respect of such share he 
were the assignee of the person making such default, and 
thenceforth such substitute or succeeding proprietor or share- 
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Clause. 

holder, his or her heirs, executors, or administrators, shall be Banking Corn- 
liable to all the acts to be done, and the convenants and agree- muiy— another w 
ments to be observed and performed, in respect of such ware, Form of Deed; 
and shall execute a deed to the trustee or trustees for the time 
being of the said company, containing covenants, binding 
himself and herself, and his and her heirs, executors, and ad- 
ministrators, to observe and perform the same covenants and 
agreements, and to make such payments. 

9. The nature of the business to be transacted. 

10. Business to be under the control of twelve shareholders as a board 

of directors. 

11. Present directors. 

12. Not less than four directors to constitute a board. 

13. Chairman and deputy chairman of board of directors to be ap- 

pointed and to have a casting vote. 

14. Book of the proceedings of the board of directors to be kept. 

15. Power to board of directors to purchase, erect, or take suitable 

offices ; and to insure the same. 

16. Power to board of directors to appoint London banker, manager, 

and other officers, and to displace them and pay them suitable 
salaries ; and to take security from them. 

17. Power to board of directors to appoint public officers, pursuant to 

statute 7th Geo. 4, for the purpose of suing and being sued, 
and also to appoint trustees for the company. 

1 8. Power to board of directors to make advances, &c., but the votes 

of any four to be final. 

19. Directors not to vote when interested personally, or through 

family connexion. 

20. Proper books to be kept and balanced twice a year. 

21. Annual general meeting of shareholders to be held on the second 

Wednesday in February, in every year. 

22. Directors to exhibit statement of the affairs. 

23. Profits to be divided amongst shareholders, subject to guarantee 

fund. 

24. Guarantee fund to meet extraordinary demands by bad debts or 

otherwise, when it exceeds one-half of the paid up capital, 
excess may either be divided amongst shareholders, or suf- 
fered to accumulate, or added to capital. 

25. Notice of dividend or bonus to be given to shareholders. 

26. Dividends and bonuses not paid in six months to go to account 

of unclaimed dividend fund* 

27. Mode of directors retiring from office and of electing new di- 

rectors. 

28. List of persons qualified to be directors to be sent to each share- 

holder. 

29. A bill-committee to be appointed. 

30. Persons disqualified from becoming directors. 

31. Board of directors may expel any one of their body. 

32. Directors, &c., may resign. 

33. Interim directors may be appointed by the board. 

34. Directors to sign declaration of secrecy, (a) 


(a) See ante , p. 263. 
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Banking Com- 
pany — another 
Form of Deed. 


Power to board 
of directors to 
proceed against 
laypersons 
whether share- 
holders or not. 


Clause. 

35. Board of directors to act in conformity with these presents but 

may make bye-laws. 

36. Remuneration to directors to be fixed by general annual meeting. 

37. Board of directors may authorize manager to sign notes, &c. 

38. List of shareholders to be kept and from time to time amended. 

89. Mode of giving notices. 

40. Board of directors may establish branch banks. 

41. Board of directors to have the conduct of all actions brought 

against the public officers, &c. 

42. That when, and so often as any person or persons, whether 

shareholders in the company or not, shall break, or refuse, or 
neglect to perform, or comply with any of the covenants, con- 
ditions, stipulations or agreements contained in these presents, 
or other the supplemental or subsisting deed of settlement of 
the company, and which on his, her, or their part ought to be 
performed, or complied with, or to pay and discharge any 
sum of money, debt, claim, or demand due or claimed to be 
due to the company, or otherwise to satisfy any cause of 
action which the company may possess, it shall be lawful for 
the board of directors for the time being, to direct an action 
or suit or other proceeding at law, or in equity, to be com- 
menced in the name or names of the person or persons who 
the said board may be advised ought to be plaintiff or plain- 
tiffs, against the person or persons for the time being com- 
mitting such breach, or refusing or neglecting as aforesaid, or 
liable to pay such sum of money, debt, claim or demand, or 
satisfy such cause of action, his, her or their heirs, executors, 
or administrators ; and the person or persons in whose name 
or names any such action or suit shall be so commenced shall 
not discontinue, release, or become nonsuit in such action or 
suit, without the consent of some board of directors for the 
time being of the company ; and provided such person or 
persons obey the directions of the directors in and about such 
actions, suits, and proceedings, he and they shall be indemni- 
fied out of the funds, or property of the company against all 
expenses, damages and losses which they, he or she may incur 
or sustain in consequence of such action or suit in like manner 
as herein provided concerning the public officer or officers of 
the company ; and the sum or sums of money to be recovered 
and received in any such action or suit shall form part of the 
funds of the company. 

43. Power to board of directors to submit to arbitration, to compound 

debts and sign bankrupts* certificates. 

44. General power to board of directors to invest surplus funds and to 

change securities. 

45. Appointment of chairman at all meetings of shareholders. 

46. Mode of voting at all meetings of shareholders. 

47. Proxy votes admissible in certain cases. 

48. Shareholders not permitted to vote until calls paid up. 

49. No questions to be gone into at meetings of shareholders, unless 

twenty shareholders present, who shall be holders of at least 
fifteen hundred shares. 
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Clause 

50. Power to adjourn meetings of shareholders if requisite number Banking Com- 

do not attend within one hour of time appointed. pany— another 

51. Power to adjourn meeting of shareholders after business com- Form of Deed. 

menced. 

52. Shareholders not permitted to inspect books. 

53. That all debts and engagements to the company of any share- Shares to be in 

holder or shareholders either for cash advances, or balances, or the first place 
running bills or notes, being direct bills, notes, or indorsements tae 

passed to the company by such shareholder or shareholders, ?if b ^ | u eto 
nis, her or their partner or partners or otherwise howsoever ; 1 e 
shall be at all times and in all cases set off against all shares 
and stock of such shareholder or shareholders ; whether such 
debts and engagements be the debts and engagements of 
such shareholder or shareholders individually, or jointly, or in 
partnership with any other person or persons ; and the board 
of directors for the time being, may extinguish or dispose of 
such share or shares, either entirely or partially as the case 
may seem to require, by way of, or towards satisfaction or 
payment of all or any part of such debts or engagements. 

54. That no share in the stock of the company shall be transferable Power to share* 

until all calls, or instalments in respect thereof, have been duly holders to sell 
paid up ; but from and after that time, if any shareholder, or and transfer 
his or her legal representative or representatives whether by shares 
marriage, or as executors, administrators, legatees, guardians, ® u bject to the 
committees, assignees under bankruptcy or insolvency, shall be ° 

desirous of selling or disposing of any share or shares in the re 
company, he, she, or they shall state in writing to the board of 
directors for the time being, the name or names of the person 
or persons who is or are willing to become the purchaser or 
purchasers thereof, and the real price which such proposed 
purchaser or purchasers have agreed to give for the same, 
and shall also leave at the banking-house of the company, 
the written consent of such proposed purchaser or pur- 
chasers to become a member or members of the company, 
subject to the rules and regulations thereof : and if the said 
board of directors shall approve of such proposed purchaser, 
they shall notify the same to the proposed vendor, within 
fourteen days after receiving such notice ; and such purchaser 
or purchasers may then take a transfer of the same share or 
shares, and shall have the like advantages in the same, and 
be subject to the like liabilities in respect thereof, as the 
previous owner or owners had therein, and was or were sub- 
ject in respect thereof ; but no transfer shall be made without 
Such approval of the board of directors as aforesaid, or in any 
other form than is hereinafter provided. 

55. Executors, administrators, legatees, trustees, guardians, com- 

mittees and assignees, may receive dividends due at death, 
bankruptcy, or lunacy of those whom they represent. But 
not to receive future dividends until they are admitted share- 
holders. 

56. That the husband of any female shareholder or any such execu- Executors, a d- 

tors, administrators, legatees, trustees, guardians, committees, ministrators, 
or assignees, who shall be desirous of retaining the share or legatees, trus-* 
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; wuay—another 
Form of Deed. 

tees, guardians, 
assignees or 
committees to 
be admitted 
shareholders. 


Board of 
Directors to 
decide upon 
Form of 
Transfer. 


Transferee of 
shares entitled 
to same privi- 
leges, &c., as 
the persons in 
whose places 
they stand. 


Owners of 
shares which 
r have been 
; direc- 
tors to be free 
from further 


may hav< 
sold by i 


calls. 


Clause. 

shares of his wife, or of the person or persons whom he, she, oi 
they represent, and of having the same transferred into his, her, 
or their name or names, shall give notice in writing of such 
desire to the board of directors for the time being, (in manner 
as mentioned in article 54, with regard to the sale of shares) 
and he, she, or they may, on the approval of the board of direc- 
tors, be admitted and become a shareholder or shareholders in 
the company, in respect of such share or shares, and have the 
same transferred into his, her, or their name or names ac- 

57. That the board of directors for the time being shall be at liberty 

to decide upon the form and manner of the transfer, to be 
made and executed upon the sale or transfer of shares in the 
company ; and shall from time to time, and at all times here- 
after, make such further rules, orders, and regulations respect- 
ing such transfers and by whom the same shall be prepared, 
as shall appear to them necessary and advisable for the security 
of the company, and the due assignment of the said shares ; 
but so that all transfers shall be signed by three of the direc- 
tors, and so that all transfers, sales, or assignments of any 
share or shares in the company which shall not be made con- 
formably to the provision of these presents, and any supple- 
mental or subsisting deed of settlement of the company, and 
according to the regulations of the directors, shall be null and 
void. 

58. The present shareholders omitting to execute these presents, and 

the future shareholders omitting to execute deed to abide by 
same, within a limited time, their shares to be sold. 

59. That from and immediately after the completion of any sale and 

transfer, in the manner aforesaid, the person or persons to 
whom such sale and transfer may be made, shall have and be 
subject to all the same privileges and liabilities, as the person 
or persons by or from wnom such sale and transfer was or were 
made ; and every person or persons whose share or shares 
shall, by the board of directors for the time being, have been 
sold, by virtue of any of the powers hereinbefore contained, 
shall, in respect of such share or shares, cease to be share- 
holder or shareholders in the company ; and shall for ever 
thenceforth be acquitted and discharged from all further ob- 
ligations in respect of such share or shares, and from all the 
covenants, agreements, regulations, and stipulations, to which 
by this or any supplemental or other subsisting deed of set- 
tlement of the company, he, she, or they would have been liable 
in respect of the same share or shares, if the same had not 
been sold as aforesaid ; provided nevertheless that nothing in 
this article contained shall extend, or be meant or construed 
to extend to release such shareholder or shareholders from his, 
her, or their proportion of the losses (if any) sustained by the 
company up to the period of his, her, or their ceasing to be 
such shareholder or shareholders as aforesaid. 

60. Power to board of directors to sell purchased shares. 

61. Power to general meeting to appoint inspectors. 
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Clause. 

62. Power to shareholders at two extraordinary meetings to increase Banking Corn- 

the capital, the number of directors, displace directors, and pany— Share 
make new laws, &c. Certificate. 

63. Power to board of directors to call an extraordinary meeting of 

shareholders. 

64. Power to twenty shareholders to request board of directors to 

call extraordinary general meetings, and provision in case the 
board refuses. 

65. Receipts of trustees for shares to be sufficient discharges. 

66. Securities taken in names of trustees to be subject to control of 

directors, and trustees to execute declaration of trust if required. 

67. Receipts of trustees or directors to be sufficient discharges. 

68. Mode of appointing new trustees. 

69. Indemnity to directors, &c., when acting legally. 

70. Disputes between shareholders to be referred to arbitration. 

71. Company to be dissolved whenever one-fourth of the paid-up 

capital be lost. 

72. Company may be dissolved by consent of three or more directors, 

and of two-thirds in number and value of the shareholders 
voting at two successive meetings. Mode of winding up 
affairs, in case of dissolution. 

73. This deed may be inrolled and deposited as directors may appoint. 

74. Charter or act of Parliament may be applied for. 

— + 


• Joint Stock Banking Company . 


No. 

This is to Certify, that of in 

the county of is a proprietor of shares of one 

hundred pounds each, in the capital stock of the “ Joint 

Stock Banking Company,” on which pounds per centum 

have been paid ; ana that as the proprietor of the said shares, he hath 
become entitled to all the benefits and emoluments thereof, upon the 
terms and stipulations contained in the deed of settlement of the 
company, bearing date the day of , 18 , with 

power to transfer the same shares, subject to the restrictions con- 
tained in the said deed, regulating transfers of shares. 

As Witness our hands, the day of one thousand 

eight hundred and 

Registered. 

^ Two of the Directors. 


Banking Com- 
pany — Share 
Certificate. 


£1 have seen on the back of some certificates of shares the following 
printed extracts from the deed of settlement, for the information of 
Holders of shares.] 


Extracts from the Deed of Settlement , relative to the sale and acquisition 
of Shares , and the admission of new Proprietors . 

Clause. 

1. No transfer of shares shall be made till after the annual general 
meeting, in , 18 ; but after that period, proprietors 
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Extracts from 
of Settle- 
ment indorsed 
upon certificates 
of shares. 


Clause. 

or their legal representatives, may transfer their shares, 
subject to the approbation of the directors ; and for obtaining 
such approbation, the existing holder of any shares proposed to 
be transferred, shall give a written notice to the directors, to.be 
left with the manager, at the bank, in , containing 

the respective names and address of the existing holder, and of 
the proposed transferree. 

2. No person shall transfer any shares upon which any calls remain 

unpaid. 

3. The directors shall fix upon the formr of the deed of transfer ; and 

by whom and in what manner it shall be prepared, and how 
registered. All transfers not made accordingly, shall be void. 
Fees on transfers are not to exceed one shilling per share. 

4. The assignees of a bankrupt or insolvent proprietor, and the exe- 

cutor, administrator, or legatee of a deceased proprietor, and 
the husband of a female proprietor, shall not sell any shares, 
or receive any dividends, until they shall have produced, 
at the bank in , the deed of assignment, probate 

of the will, letters of administration, or certificate of marriage, 
under which they claim. 

5. Such husband, executor, administrator, or legatee, may either sell 

his shares, or become a qualified proprietor, but assignees of 
a bankrupt or insolvent proprietor must sell in all cases. 

C. Such husband, executor, administrator, or legatee, who may be 
desirous of becoming a qualified proprietor, shall give notice 
at the bank of such his desire ; in which notice shall be ex- 
pressed the name and place of abode of the person giving the 
same, and the name of the proprietor in whose place or right 
he claims, and the number of shares in respect whereof he is 
desirous of becoming a proprietor. 

7. Dividends due on the shares of all such representatives, shall be 

suspended until they become proprietors or sell. 

8. All persons, in whom any shares shall, by original subscription, 

purchase, marriage, bequest or otherwise, become vested, must 
execute the deed of settlement ; and the shares of persons neg- 
lecting, for six calendar months after notice, to execute the 
deed, shall be forfeited. 

9. Proprietors are not required to execute the deed of settlement 

more than once, in respect of shares acquired at different times. 

10. Upon the transfer of any shares, this certificate shall be given up 
to be cancelled, and a new one shall be issued to tne trans- 
ferree ; and if any shares included in this certificate are retained 
by the old proprietor, a new certificate in respect thereof shall 
be issued to him. 

Certificates may be renewed by order of the directors, on being 
damaged or lost. 

A fee of not more than two shillings and sixpence shall be pay- 
able for every new certificate. 


N.B. — This certificate must also be renewed on each future call 
being paid. 


Forms of transfers and notices may be had, on application at the 
bank. 
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Form of Writ of Scire Facias* Form of Writ 

of Scire Facias. 

Victoria, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the Sheriffs of 
London, Greeting. Whereas J. E., H. B., F. B., C. G. and H. H., 
lately in our court, before the Barons of our Exchequer at West- 
minster, by the judgment of the said court recovered against Joseph 
Wood, one of the public officers for the time being of and for certain 
persons united in copartnership for the purpose of and carrying 
on the trade and business of bankers in England, according to the 
statute .made and passed in the seventh year of his late Majesty King 
George the Fourth, intituled “ An Act for the better regulating 
of Copartnerships o£. certain Bankers in England, and for amending 
so much of an. Act of the thirty-ninth and fortieth years of the reign 
of his late Majesty King George the Third, intituled * An Act lor 
Establishing an Agreement with the Governor and Company of the 
Bank of England for advancing the sum of three millions towards the 
supply for the service of the year one thousand eight hundred, as 
relates to the same, and called the Yorkshire Agricultural and Com- 
mercial Banking Company,’ and which said Joseph Wood, at the time 
of his appointment, was a member of the said copartnership, and 
resident in England, and hath been duly nominated and appointed, 
and now is one of the public officers for the time being of the said 
copartnership according to the force, effect, and provisions of the said 
Act of Parliament, as well a certain debt of thousand pounds 

for money borrowed by the said company of the said J. E., H. B., F. B., 

C. G., and H. H., as £ , which* in our said Court were awarded 

to the said J. E., H. B., F. B., C. G. and H. H., for their damages 
which they sustained as well by the reason of the detaining the said 
debt as for their costs and charges bv them about their suit in that 
behalf expended, whereof the said Joseph Wood (as such public 
officer as aforesaid) is convicted as by the record and proceedings 
thereof still remaining in our said Court manifestly appears. And 
whereas in and by the said act of Parliament it is enacted (amongst 
other things) that all and every judgment and judgments, decree 
or decrees, which should at any time after the passing of the said act 
be had or recovered or entered up as therein mentioned in any action, 
suit, or proceeding in law or equity, against any public officer of any 
corporation or copartnership carrying on the trade and business 
of bankers under and by virtue and according to the provisions of the 
said act should have the like effect and operation upon and against the 
property of such copartnership, and upon and against the property of 
every such member thereof as if such judgment or judgments bad 
been recovered or obtained against such copartnership, and that 
execution upon any judgment in any action obtained against any 
public officer for the time being of any such corporation or co- 
partnership carrying on the business of banking as aforesaid, under 
the provisions of the said act of Parliament, whether as plaintiff 
or defendant may be issued against any member or members for the 
time being of such corporation or copartnership. And whereas J. S. 
of , near York, at the time of such judgment being 

recovered against him, the said Joseph Wood, as such public officer as 
aforesaid, was and still is a member of the said copartnership so 

T 
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Form of Writ 
of Scire Facias. 


Form of notice 
to be served 
with the pre- 
ceding writ. 


carrying on the trade and business of bankers in England under the 
provisions of the said act of Parliament as aforesaid as by. the infor- 
mation of the said J. E., H. B., F. B., C. G., and H.H., in our said 
court before the barons of our Exchequer at Westminster, we have 
been given to understand. And now on the behalf of the said J. E., 
H. B., F. B., C. G., and H. H., in our said court, before the barons of 
our Exchequer at Westminster, we have been given to understand 
that although judgment be thereupon given, yet execution of the debt 
and damages aforesaid, still remains to be made to them. Wherefore 
the said «L E., H. B., F. B., C. G., and H. H., have humbly besought 
us to provide them a proper remedy in this behalf, and we being 
willing that what is just in this behalf should be done, command you 
that by honest and lawful men of your bailiwick, you make known to 
the said J. S., that he be before the barons of our Exchequer at 
Westminster, the twenty-second day of November instant to shew if 
he has or knows of anything to say for himself why the said J. E., 
H. B., F. B., C. G., and H. H., ought not to have their execution 
against him of the debt and damages aforesaid according to the force, 
form, and effect of the said recovery if it shall seem expedient to them 
so to do. And further to do and receive what our said Court, before 
the barons of our Exchequer at Westminster, shall then and there 
consider of him in that behalf. And have you there the names 
of those by whom you shall so make known to him and this writ. 
Witness, James Lord Abinger, at Westminster, this day of 
in the year of our reign. 


♦ 


Form of Notice to be served with the preceding Writ. 

In the Exchequer. 

Between J. E., H. B., E. B., C. G. ; and H. H., plaintiffs, 
and 

Joseph Wood, one of the public officers of and for a 
certain banking company or copartnership, called the 
Yorkshire Agricultural and Commercial Banking Com- 
pany, defendant. 


Sir, 

Herewith you will receive a copy of a writ of scire facias issued 
in this, case, which was issued on the day of instant, and 

was left in the Sheriffs’ of London Public Office, on the day of 
. instant, where the same is now lodged, and in default of your 
appearing thereto, judgment will be obtained thereon against you. 
Dated this day of , 184 . 

Yours, &c. 

A. B., plaintiff’s attorney, 

Street, London. 

To Mr. J.S., 
of 

near York. 
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Form of Affidavit of Service . 

Ik the Exchequer of Fleas. 

Between J. E., H. B., F. B., C. G., and H. H., plaintiffs, 
and 

Joseph Wood, one of the public officers of and for a 
certain banking company or copartnership, called the 
Yorkshire Agricultural and Commercial Banking Com- 
pany, defendant. 

T. A., of the city of York, bookbinder, maketh oath and saith, that 
he, this deponent, did on the day of instant, serve J. S., 

of , m the county of York, , with the notice and copy 

writ of scire facias hereunto annexed by delivering a true copy of tne 
same notice and writ to the said J. S. 

Sworn at the city of York, 1 

the day of in v T. A. 

the year of our Lord 184 J 

Before G. D. Seymour, a Commissioner for taking affidavits in the 
Court of Exchequer of Pleas. 


Form of Judgment in Scire Facias. 

In the Queen's Bench. 

As yet of Michaelmas Term, 7th Victoria, the 
11th day of December, in the year of our 
Lord 1843. 

County of 1 To wit, our Lady the Queen sent to her Sheriff of 
Southampton . J the county of Southampton her writ, closed in these 
words (that is to say) 

“ Victoria.*” 

At which day, before our Lady the Queen, at Westminster, came 
the said H. B., &c., in their proper persons and the Sheriff, to 

wit,f , sheriff of the county of .Southampton aforesaid, 

thereupon now here returned to our said Lady the Queen, that by 
B. M., &c., good and lawful men of his bailiwick, he had given notice 
to the said J. B., &C., to appear before our Sovereign Lady the Queen, 
at Westminster, on the day in the said writ contained to shew cause as 
by the said writ they are respectively required, and as the said sheriff 
is thereby commanded ; and that the saia G. A., &c., had not nor had 
either of them anything in his bailiwick whereby he could make 
known to them, or any or either of them, as by the said writ he, the 
said sheriff, was commanded, nor were they, the said G. A., &c., 
nor any or either of them found in the same. And the said G. A., 

t 2 


Form of Affida- 
vit of Service. 
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ment in Scire 
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*Copy the writ 
verbatim. 


f Name of the 
sheriff. 
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♦Those only 
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fTbe plaintiffs. 
(Those who 
appeared. 


Form of Writ 
of Fieri Facias. 


♦Interest. 

fDay of sign- 
ing judgment. 


&c., at that day being solemnly demanded, the said * J. B., &c., 
respectively come in their own persons. And, hereupon, the said 
H. JB., &c., fpray that execution may be adjudged to them against 
the said J. B., &c.,| upon the said judgment so obtained as aforesaid, 
of the debt and damages aforesaid, according to the force, form, and 
effect of the said recovery, and of the statute aforesaid. And the 
said J. B., &c., respectively say nothing to bar or preclude the said 
H. B., &c., from having execution adjudged to them against the said 
J. B., &c., upon the said judgment so obtained as aforesaid, according 
to the force, form, and effect of the said recovery, and of the statute 
aforesaid. Therefore it is considered that the said H. B., &c., have 
execution against the said J. B., &c. of the debt and damages afore- 
said, according to the force, form, and effect of the said recovery, and 
of the statute aforesaid, by the default of the said J. B., &c. &c. 


Form of Writ of Fieri Facias against Shareholders ’ Goods after judg- 
ment against Public Officers. 

Victoria, by the grace of God of the United Kingdom of 

Great Britain and Ireland, Queen, Defender of the Faith. 

To the sheriff of Middlesex, greeting, whereas, by our writ, we 
lately commanded our sheriff of the county of Southampton, that he 
should cause to be made of the goods and chattels in his bailiwick, of 
J. B., &c., a certain debt of £30,000 which H. B., &c., lately in our 
court, before us, recovered against H. G. one of the public officers, of 
and for the time being, of and for certain persons united in copartner- 
ship by the name and description of the Southern District Banking 
Company for Hants, the Isle of Wight, and the Channel Islands, for 
the purpose of and carrying on the trade and business of bankers in 
England, under and by virtue, and according to the form and effect of 
a certain act of Parliament, made and passed in the seventh year of 
the reign of his Majesty King George tiie Fourth, and also seventy 
shillings, which in our said court were awarded to the said II. B., &c. 
for their damages, which they had sustained, as well by reason of 
detaining the said debt, as for their costs and charges by them about 
their suit in that behalf expended, whereof the said II. G., one of the 
said public officers as aforesaid, and sued as such in the said suit in 
whicn such judgment was recovered as aforesaid, by the said H. B., &c. 
in that behalf according to the said statute, was convicted as appears 
to us of record, together with interest* upon the said sum of £30,000, 
at the rate of four per cent, per annum, from thef day of 
a. d. 18 , on which day the aforesaid judgment was entered up. 
Whereupon on behalf of the said II. B. &c., m the said court it had 
been suggested and given to the court here, to understand and be 
informed, that at the time of the giving of the said judgment against the 
said II. G., as such public officer as aforesaid, the said J. B., &c. were 
respectively and from thence have been, and still are members of the 
said partnership so carrying on the trade and business of bankers 
as aforesaid, and that, although judgment was thereupon given as afore- 
said, yet that execution of the debt and damages aforesaid remained 
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to be made to the said H. B., &c., who thereupon heretofore prayed us 
in our said court, that execution might be adjudged to them against 
the said J. B., &c\, upon the said judgment so obtained as aforesaid of 
the debt and damages aforesaid according to the force, form, and effect 
of the said recovery, and of the statute aforesaid. And such pro- 
ceedings were thereupon had in our said court before us by scire facias 
against the said J. B., &c., upon the said judgment that it was there- 
fore lately considered in and by our said court, that, the said Q. B., 
&c., should have execution against the said J. B., &c., of the debt and 
damages aforesaid, according to the force, form and effect, of the said 
recovery, and of the statute aforesaid. And that he the said sheriff of 
the said county of Southampton, should have that money, together 
with such interest as aforesaid, before us at Westminster, immediately 
after the execution thereof, to render to the said II. B., &c., for their 
said debt, damages, and interest. And that he should do all such 
things as by the statute passed in the second year of our reign, he was 
authorized and required to do in that behalf. And our said sheriff of 
the county of Southampton on the day of A. d. 18 , 

returned to us, that the said J. B., &c., had not nor had any or either 
of them, any goods, chattels, money, bank notes, cheques, bills of 
exchange, promissory notes, bonds, specialties, or other securities for 
money m his bailiwick, whereof he could cause to be levied the debt 
and damages and interest aforesaid or any part thereof. Whereupon 
on the behalf of the said H.B., &'e , it is testified in our said court, 
that the said J. B., &c., have goods and chattels sufficient within your 
bailiwick, whereof you may cause to be levied the debt and damages 
and interest aforesaid. Therefore we command you, that you cause 
to be made of the goods and chattels in your bailiwick of the said 
J. B., &c., the debt and damages aforesaid together with the interest 
upon the said sum of £30,000 at the rate of £4 per cent, per annum, 
from the day of a. d. 18 , on which day the judgment 

aforesaid, was entered up, and have that money with such interest as 
aforesaid, before us at Westminster, immediately after the execution 
hereof to render to the said II. 13., &c., for their debt and damages, 
and interest, and that you do all such things as by the statute passed 
in the second year of our reign, you are authorized and required to do 
in this behalf, and in what manner you shall have executed this our 
writ, make appear to us at Westminster immediately after the execu- 
tion thereof, and have you there then this writ. Witness, Thomas 
Lord Demnan at Westminster, the day of A. D. 18 

Indorsement. 

Levy £ with interest from at 4/. per cent. 

The defendants T. G. and I. Y. reside at in the 
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Form of Writ 
of Test&mon- 
tnm Capias ad 
Satisfacien- 
dum. 


•Date of day of 
return of ca. sa. 


Form of Writ of Testatum Capias ad Satisfaciendum against Share- 
holder after judgment recovered against Public Officer . 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the Sheriff of 
Yorkshire, greeting. Whereas by our writ we lately commanded our 
Sheriffs of London that they should not omit by reason of any liberty 
of their bailiwick but that they should enter the same and take J. S. 
wheresoever he should be found in their bailiwick, and him safely 
keep, so that they might have his body before the Barons of our 
Exchequer at Westminster immediately after the execution thereof, 
to satisfy J. E. &c., as well a certain debt of 50,000/. which the said 
J. E. &c. lately in our Court before the Barons of our Exchequer at 
Westminster recovered against one J. W., as also 9/. 4s. whicn were 
adjudged to the said J. E., &c. in our said Court for the damages 
which they sustained, as well as on occasion of the detaining the said 
debt as for their costs and charges by them about their suit in that 
behalf expended, whereof the said J.W. was convicted, as by inspect- 
ing the rolls of our said Exchequer appeared to us, and whereupon it 
was considered in our said Court that the said J. E. &c. have their 
execution against the said J. S. of the debt and damages aforesaid, 
according, to the force, form, and effect of the said recovery, as also 
appeared to us by inspecting the rolls of our said Exchequer. And 
our said sheriffs of London on the day of in the * year 

of our reign returned to our Barons of our Exchequer at Westminster, 
that the said J. S. was not found in their bailiwick. Whereupon on 
behalf of the said J. E. &c., it is testified in our said Court that the 
said J. S. wanders up and down, and secretes himself in your county. 
Therefore we command you that you omit not by reason of any liberty 
in your bailiwick, but that you enter the same and take the said J. S. 
if he shall be found in your bailiwick, and him safely keep, so that 
you may have his body before the Barons of our Exchequer at West- 
minster immediately after execution hereof, to satisfy the said J. E. 
&c. for their debt and damages aforesaid, and have you there this writ. 
Witness James Lord Abinger, at Westminster, the day of 

in the year of our reign. 


Indorsement. 

Take £ besides, &c. 

The defendant is a residing at 


RAILWAY DEEDS AND FORMS. 

Parliamentary or Subscription Contract . 

Parliamentary This Indenture, made the day of , one thousand 

or Subscription eight hundred and forty- , between the several persons whose 
Contract. names are hereunto subscribed and seals affixed in the schedule hereto 
of the first part, and W. T. C. of , in the county of 
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Gentlemen, and W. H. of , in the city of Westminster, Parliamentary 

Gentleman, (trustees named and appointed for the purpose of en- Subscription 

forcing and giving effect to the covenants hereinafter contained,) of Contract 

the second part* Witnesseth, That each of them the said several 

parties hereto of the first part, doth hereby for himself, his heirs, 

executors, administrators and assigns, and to the extent only of the 

sum or amount in money set opposite to his name, and not further or 

otherwise, covenant, promise, and agree to and with the said W. T. C. 

and W. II., their executors and administrators in manner following : 

(that is so say), that each of them the said several persons, parties 
hereto of the first part, hath subscribed the sum set opposite to his 
name in the said schedule hereto, towards making and establishing a 
railway from and out of the railway, in the parish of 

, in the county of , to the town of in the 

county of with all proper works and conveniences connected 

therewith, to be called by the name of w railway,” or by 

such other name or names as may at any time hereafter be adopted 
by the provisional committee or the directors of the undertaking 
hereby contemplated : and with full power for the said provision^ 
committee or directors from time to time, to alter and vary as well 
the site or spot at which the said railway and other works shall com- 
mence or be constructed, as also the site or spot at which the said 
railway shall terminate, and the intermediate course, route, or line 
thereof, and also from time to time to determine and fix upon, and 
from time to time to alter and vary the same sites, spots, route, course, 
or line respectively, or to abandon any part or parts of the said under- 
taking, and to concur, if they see fit, in the amalgamation of tlie said 
undertaking with any other railway or undertaking now or at any time 
hereafter to be established or undertaken, and to make application to 
Parliament in the present session for all or any of the purposes afore- 
said, as the said provisional committee or directors shall think fit, or 
to confine the application in the present session to any portion of the 
said works ; And this indenture further witnesseth, that each of them 
the said several persons, parties hereto of the first part, doth hereby 
lor himself and his heirs, executors, and administrators, and as con- 
cerning himself only and his own acts, deeds, and defaults respec- 
tively, covenant with the said W. T. C. and W. H., their executors and 
administrators, that each of them the said persons, parties hereto of 
the first part respectively, his heirs, executors, or administrators, shall 
and will, well and truly pay or cause to be paid, the amount subscribed 
by each of them respectively, or such part thereof as shall not have 
been paid by them respectively at the date of their respective signa- 
tures to these presents, within four years from the date hereof, in 
such sums and at such places and times as shall be required by any 
act of Parliament to be applied for as aforesaid, or as the directors or 
others authorised by the said act shall lawfully direct or appoint. In 
witness whereof, the said parties to these presents have hereunto set 
their hands and seals the aay and year first above written. 
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Parliamentary or Subscription Contract Another Form . 

This indenture, made the day of one thousand eight 
hundred and forty , between the several persons whose names 
and seals are hereunto respectively subscribed and affixed in the 
schedules hereunto marked respectively A. and B. of the first part, 
and J. B. B. of the city of Esquire, and C. A. S., of in 
the county of Esquire, of the second part : Witnesseth, That 

each of them the several persons parties hereto of the first part, doth 
hereby for himself and herself, his and her heirs, executors, and 
administrators respectively, covenant with the said J. B. B., and 
C. A. S., their executors and administrators, in manner following, 
(that is to say,) That each of them the said several persons parties to 
these presents of the first part, respectively, hath subscribed the sum 
set opposite to his or her name in the said schedules hereto, or one of 
them, as the sum subscribed by him or her lor the purpose of making 
and establishing a railway to be called 44 The Railway,” or by # 

such other name as may at any time hereafter be adopted by the 
directors hereinafter referred to ; such railway to commence at or near 
the terminus of the and Railway in the city of , 

and to terminate in the borough of in the county of ; 

but with full power for the said directors to determine, and from time 
to time to alter and vary, the site or spot at which the said intended 
railway shall commence and terminate, and the intermediate course, 
route, or line thereof, and the extent and situation of the approaches 
thereto ; and the stations, branch railways or extensions, buildings, 
works, and conveniences to be connected therewith, and to make 
application to Parliament in the next session, for ail or any part of the 
said undertaking as the said directors shall think fit ; and also with 
full power and authority for the said directors to enter into any 
arrangement which they may think proper and expedient for the 
purchase or renting or for the use of any other railway or tramway 
or portion of a railway or tramway, and for the alteration of such 
railway or tramway if necessary for adapting the same to the purposes 
of the said intended undertaking ; and also with full power to the 
said directors to permit any other company to hold shares in the said 
intended undertaxing, or to enter into and make any other agreement, 
contract, or arrangement with any other company or companies, 
person or persons whomsoever, giving an interest in the said intended 
undertaking, and a control in the direction and management thereof, 
to such company or companies, person or persons, to such extent, on 
such terms and subject to such stipulations, provisions, and conditions, 
as the said directors may think fit: And the said persons, parties 
hereto of the first part, do hereby respectively acknowledge the fol- 
lowing persons to be such directors as aforesaid, until an act of 
Parliament shall have been obtained authorizing the construction of 
the said undertaking, (that is to say), T. G., &c. And to give to and 
confer on such directors full power and authority to add to their 
number, and fill up from time to time any vacancies that may occur 
in their number by the death or resignation of any such directors, 
and to appoint and remunerate professional agents, officers, servants, 
and others out of the funds hereby subscribed, and to make bye-laws 
and regulations for their owii government, and the government of 
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such officers and servants, and to make agreements with land owners Parliamentary 
and others for the purchase of lands and otherwise, and generally to or Subscription 
do and perform all such acts as to them may seem expedient in the Contract 
promotion of the said undertaking, and for obtaining an act of Parlia- 
ment authorising the same : Ana this indenture further witnesseth, 

That each of them the said several persons parties hereto of the first 
part doth hereby for himself and herself, his and her heirs, executors, 
and administrators, and as concerning himself and herself only, his and 
her own acts, deeds, and defaults respectively, covenant with the said 
J. B. B., and C. A. S., their executors aad administrators, that each 
of them the said persons parties hereto of the first part respectively, 
his or her heirs, executors, or administrators, shall and will forthwith 
pay to such person or persons as the said directors shall appoint the 
sum of ten pounds per centum upon the amount of money subscribed 
by each of them respectively : And also shall and will well and truly 
pay, or cause to be paid, tne residue of the amount so subscribed 
within three years from the date hereof in such sums, and at such 
places and times, as shall be or be authorised to be required according 
to the provisions of any act to be applied for as aforesaid, which act 
shall also provide that none of the shareholders in the said under- 
taking shad be liable in any event to the payment of any greater sum 
of money than the amount of their respective subscriptions : And the 
said parties hereto of the first part, whose names are inserted in the 
schedule (A) aforesaid, hereby further covenant and agree on behalf 
of themselves and their several and respective heirs, executors, and 
administrators, that in the event of the said intended act authorising 
the Railway Company, the and Rail- 
way Company, and the and Railway Company, or 

any or either of them, to subscribe or contribute towards the forma* 
tion of the said intended undertaking, they the said last mentioned 
parties, their heirs, executors, and administrators respectively, in the 
event of the said companies or any or either of them being in pursu- 
ance of such authority enabled and desirous so to subscribe or contri- 
bute as aforesaid, shall and will, if called on so to do at any time 
within twelve months from the passing of the said intended act by 
the parties hereto of the second part respectively, relinquish in favour 
of the company or companies, who may be so enabled and desirous to 
subscribe or contribute as aforesaid, such number of the shares to 
which they the said last-mentioned parties hereto of the first part 
respectively would be entitled in the said undertaking by virtue of 
their several subscriptions, as the said companies or any or either of 
them may be so enabled and desirous to subscribe for as aforesaid : 

And it is hereby declared and agreed between and by the parties to 
these presents, that the said J. B. B., and C. A. S., their executors and 
administrators, shall be trustees of the covenants hereinbefore con- 
tained, for the purposes and in furtherance of the said undertaking: 
in witness whereof; the said parties to these presents have hereunto 
set their hands and seals. 
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Form of Subscribers 1 Agreement . 

We the several persons who have hereunto subscribed our names, 
being severally subscribers to an undertaking for making and con- 
structing a railway or railways, to be called the 
or by such other name or names as may from time to time be adopted 
by the directors for the time being engaged in promoting such 
undertaking, do hereby recognise and acknowledge the following 
persons, ana such of them as shall from time to time be willing to act 
as such directors ; viz. A. B. of in the county of 

esquire ; C. D., of in the county of esquire ; E. F., 

of in the county of esquire ; G. H., of 

in the county of esquire ; J. K., of in the county 

of esquire ; L. M., of in the county of 

esquire ; X. O., of in the county of esquire ; P. Q., 

of in the county of esquire ; R. S., of 

in the county of esquire ; T. U , of in the county 

of esquire ; V. W., of London, banker ; X. Y., of 

London, esquire ; and Z. Z., of London, merchant : and moreover 
we do hereby, in furtherance of the said measure, and in addition to 
a certain deed or Parliamentary contract (a) and engagement bearing 
even date herewith, under our respective hands and seals, severally 
and respectively, and fqr our several and respective heirs, executors, 
administrators, and assigns, and so far as relates to our and their 
acts, mutually and reciprocally engage, and do also separately declare 
and agree to and with tne said directors and with the directors for the 
time being of the said undertaking, that we severally and our several 
and respective executors, administrators, and assigns, shall and will 
faithfully conform to and abide by the several rules and regulations 
hereinafter contained for the management and conduct of the said 
undertaking, until an act or acts of Parliament shall be obtained for 
that purpose ; viz. 

First, That the said directors, or any board or meeting thereof 
constituted according to the provisions herein contained, shall have 
full and ample power for carrying all or any part of the said under- 
taking, as described in the said Parliamentary contract, into effect, and 
for that purpose to cause such surveys to be made or completed, to 
obtain such estimates and to make such contracts for surveys or esti- 
mates, and such arrangements and contracts with canal and railway 
proprietors, land-owners, and others, and generally to adopt all such 
measures as such board of directors, or the several committees of 
management constituted and authorized for that purpose, as herein- 
after mentioned, may in their judgment consider necessary or expe- 
dient, or may be advised to adopt, and particularly to apply for and 
seek to obtain, as early as may be, an act or acts of Parliament, with 
such enactments and provisions as they shall think most expedient 
for the establishment, promotion, or advancement of the said under- 
taking. 

Second, That the majority of members at any meeting of a board 
of directors, such meeting consisting of not less than five members, 
shall bind all the members whether present or absent ; and the mem • 


(a) Sec the Forms, ante, pp. 278 — 81. 
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ber presiding at any meeting of a board of directors shall, if he think 
fit, have a casting vote. 

Third, That the said board of directors shall have power from time 
to time to add to its number from among the subscribers to the 
undertaking, holding each twenty shares at the least, and to supply any 
vacancies that may occur in the board, and also to appoint committees 
of management in the various towns to, through, or near which it is 
proposed to carry the said railway or railways, delegating to such 
committees of management, and to any proportion of the members of 
such committees, such duties and powers as the said directors may 
from time to time think proper. 

Fourth, That the said directors shall have full power to appoint, 
suspend, or remove and re-appoint bankers, solicitors, engineers, 
surveyors, secretaries, clerks, agents, servants, and workmen for the 
establishment, promotion, or purposes of the said undertaking, and 
also, if, and as they shall think proper to appoint and remove any 
acting director or manager, directors or managers, and to pay and 
allow all such salaries and recompenses for services or works, whe- 
ther already rendered or done, or hereafter to be rendered or done, as 
the said directors shall think right ; and also to apply all or any part 
of the monies which have been paid or shall be paid by way of 
deposit, as hereinafter mentioned, in payment of all or any such salaries 
or recompenses as aforesaid, and of the expenses incurred or to be 
incurred in or about the obtaining of any such surveys or estimates 
as aforesaid, or in or about or with reference to the soliciting or ob- 
taining an act or acts of Parliament as aforesaid, and all other costs, 
charges, and expenses incident to the said undertaking, or which 
have been or may be incurred in respect or on account thereof, or 
preparatory or relating thereto, and generally in such manner as the 
saicl directors shall consider most conducive to the advantageous es- 
tablishment and advancement or promotion of the said undertaking. 

Fifth, That the directors shall have full power from time to tune 
to make and establish all such bye-laws as they may think necessary 
or expedient for the good government of themselves and the com- 
mittees. 

Sixth, That a capital not exceeding pounds shall 

be raised in shares of pounds each, for all the purposes men- 

tioned in the said Parliamentary contract, and such a proportion only 
of the same capital as the said directors shall think necessary, ac- 
cording to the estimates obtained or to be obtained by them for any 
limited portion of the said purposes. 

Seventh, That a deposit of pounds per share shall be paid 

by each subscriber at the time of subscribing, but that no further 
deposit or sum shall be called for on account of expenses or otherwise 
until the proposed act or acts of Parliament shall be obtained. 

Eighth, That it shall be distinctly provided in such act or acts of 
Parliament that no call shall be made upon the subscribers to the said 
undertaking, or any of them, which shall exceed the sum of 
pounds per share at any one time, and also that no more than 
calls shall be made in any onQyear, and that there shall be an interval 
of two months between every two calls. As witness the hands of 
the said parties to these presents, the day of in the 

year of our Lord one thousand eight hundred and 


Subscribers’ 

Agreement 
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Subscribers’ 

Agreement. 


Subscribers' Agreement. Another Form . 

We the several persons who have hereunto subscribed our names, 
being severally subscribers to an undertaking for the making and 
constructing of a railway, to be called “ The Railway,” or 

by such other name or names as may be adopted at any time here- 
after, by the directors or provisional committee for the time being 
engaged in promoting suen undertaking, do hereby recognise ana 
acknowledge the following persons as such directors or provisional 
committee, namely, A. B., of in the county of 

esquire ; C. D., of in the county of esquire ; 

E. F., of in the county of esquire ; G. H., 

of in the same county, esquire ; I. J., of 

in the city of London, esquire ; K. L. of in the county 

of esquire ; M. N., of in the city of London, 

aforesaid, esquire ; O. P., of in the county of 

esquire ; Q. R., of in the same county, esquire ; and 

S. T., of in the same county, esquire. And moreover 

we do hereby, in furtherance of the said measure, and in addition to 
a certain deed or Parliamentary contract (a) and engagement, bearing 
even date herewith, under our respective hands and seals severally 
and respectively, and for our several and respective executors and ad- 
ministrators, promise and agree to and with the said A. B., C. D., 
E. E., G. H., I. J., K. L., M. N., O. P., Q. R., and S. T., that we 
severally, and our several and respective executors and administra- 
tors, shall and will faithfully conform to and abide by the several 
rules and regulations hereinafter next mentioned and set forth, as 
devised by the said directors or provisional committee for the manage- 
ment and conduct of the said undertaking, until an act or acts of 
Parliament shall be obtained ; namely, 

That the said directors or provisional committee, or any board or 
meeting thereof, constituted according to the provisions herein con- 
tained, shall have full and ample power to carry the undertaking, as 
described in the said Parliamentary contract, into effect, and for that 
purpose to cause the requisite surveys to be made, to obtain estimates, 
to make arrangements with canal proprietors, landowners and others, 
and generally to adopt all measures which such board of directors or 
provisional committee may in their judgment consider or be advised 
as necessary or expedient for obtaining an act or acts of Parliament 
for the establishment of the said undertaking. 

That the majority of members at any meeting of a board of direc- 
tors or provisional committee, such meeting consisting of not less 
than three members, shall bind all the members, whether present or 
absent; and the chairman, or other member presiding at any meeting 
of the board of directors or provisional committee shall have a casting 
vote. 

That the said board of directors or provisional committee shall have 
power, from time to time, to add to its number from among the sub- 
scribers to the undertaking, holding eqph twenty-five shares, at the 
least, and to supply any vacancies that may occur in the board. 

That the said directors or provisional committee shall have full 

( a ) See the Form of the Contract, ante, pp. 278—81. 
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power to appoint, suspend, or remove, and to re-appoint, bankers, Subscriber^ 
solicitors, engineers, surveyors, clerks, agents, servants, and work- Agreement, 
men, and to pay and allow all such salaries and recompenses, as the 
said directors or provisional committee shall think right ; and to enter 
into contracts and agreements for the undertaking and completion of 
the proposed surveys, and all other matters incident to the obtaining 
the proposed act or acts : and also to apply all or any part of the 
monies which shall be paid by way of deposit as hereinafter men- 
tioned, in payment as well of all salaries, recompenses, and engage- 
ments as aforesaid, as of the expenses of soliciting and obtaining an 
act or acts of Parliament as aforesaid, and all other costs, charges and 
expenses incident to the said undertaking, or which they have been 
or may be put to in respect or on account thereof, or relating thereto. 

That the directors or provisional committee shall have full power 
from time to time, to make and establish all such bye-laws as they 
may think necessary or expedient. 

That a capital of thousand pounds shall be raised in 

shares of pounds each, and that the directors or provi- 

sional committee shall not recognise the transfer of any share or 
shares in the said undertaking, until an act or acts of Parliament for 
authorizing the said undertaking or some parts thereof, shall have 
been obtained. 

That each subscriber shall pay a deposit of pounds per 

share at the time of subscribing these presents, but that no further 
deposit or sum shall be called for on account of expenses or otherwise 
until the proposed act or acts of Parliament shall be obtained. 

That it shall be distinctly provided in such act or acts of Parliament 
that no call shall be made upon the subscribers to the said undertak- 
ing, or any of them, which shall exceed the sum of per 

share, at any one time ; and also that no more than calls snail 

be made in any one year, and that there shall be an interval of 
months between every two calls. 

That the directors or provisional committee shall be empowered, 
if they see fit, to invest such deposits in any of the government or 
other public funds, or in the purchase of exchequer bills. 

That the directors or provisional committee shall be accountable for 
all income and profits which may arise from such investment or pur- 
chase, but shall not be answerable for any loss, if any such shall be 
occasioned thereby. 

And lastly, they the said several persons, parties hereto, respec- 
tively, do hereby severally, for themselves and for their several and 
respective executors, administrators and assigns, undertake and agree 
to and with the said A. B., C. D., E. F., G. H., I. J., K. L., M. N., 

O. P., Q. R., and S. T., that in the event of such act or acts not being 
passed into a law, each of them the said parties severally and respec- 
tively shall and will well and truly bear, pay, allow, and discharge 
the expenses already incurred, of hereafter to be incurred, relative to 
the surveys and estimates for the said railway or branches, solicitors’ 
and counsels’ fees, travelling expenses, and all other costs and charges 
of every description incident to the proposed undertaking, and to tne 
application or applications to Parliament ; such expenses, costs, and 
charges to be computed and assessed rateably upon the amount of 
shares or sums subscribed by each of the said several persons, parties 
to these presents, and to a certain other agreement or instrument in 
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Subscribers’ writing, bearing even date herewith, and to the like purport or effect. 
Agreement. As witness our band® this day of one thousand eight 

hundred and thirty-six. 


Form of Notice of taking Land for temporary purposes. 


Form of Notice 
of taking Land 
for temporary 
purposes. 


Hie Company do hereby give you notice, that under the powers 
vested in them by virtue of the several acts relating to the Railway, 

and particularly of an act of Parliament passed in the year of the 
reign of intituled, “ An Act, &c., M — Whereby, after reciting that 
in making and executing the said railway, and the several other works 
by that act authorized, it might be necessary for the said Company 
their agents and workmen to enter upon ana take temporary posses- 
sion of some parts of the land adjoining to the line of the said railway 
and other works for the purposes therein-mentioned, and that for the 
reasons therein referred to, it was expedient that the said Company, their 
agents and workmen, should be empowered to enter upon such ad- 
joining lands for the purposes aforesaid without having previously 
made such payment, tender or investment of money as therein-before 
mentioned, it was therefore enacted, that it should be lawful for the 
said Company, their agents and workmen, and they were thereby em- 
powered to enter upon the lands of any person or corporation what- 
soever adjoining or lying near to the said railway and other works 
thereby authorized to be made and maintained, or any of them or any 
part thereof respectively for the purposes therein mentioned («), — that 
it is the intention of the said Company at the expiration of fourteen days 
from the service of this notice, by their agents and workmen, and for 
the purposes hereinbefore referred to, or some of them, to enter upon 
the lands described or referred to, in the plan hereunto annexed and 
therein coloured , and which adjoin or lie near to the said railway, 
and other works by the said acts authorized to be made and main- 
tained, and that the said company will separate and set apart by 
sufficient railings and fencings the said lands from the other lands 
adjoining thereto. 

L>ated this day of one thousand eight hundred and forty- 


To A. B. 

, B.C. 

And to all others whom it may 
concern. 


J>. M. 

Secretary. 


Notice to take Lands — Particulars of Claim for Compensation. 
The Railway. 

Notice to de- In pursuance of the provisions contained in an act of Parliament, 
jiver partial- passed in the year of the reign of his late Majesty king William 
pan or claim for the Fourth, intituled, M An Act, &c., M and in an act passed in the 
compensation. 


(a) This will of course vary according to the particular phraseology of the 
act of Parliament, under which the notice may be given. 
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sty, intituled, “An Act, &c.,” and Notice to de- 
two other acts" relating to the railway, passed in the last session liver partial- ‘ : 
of Parliament,” — I do hereby, as agent duly authorized, and for and l ars °f c***® 1 ^ 
on behalf of the Railway Company established and incorporated compeiisa tum. < 
by the said first mentioned act, give you notice, that the line of the 
said railway will pass through the pieces of land in the parishes of 
and in the county of distinguished in the 

map or plan and book of reference deposited in the office of the clerk 
of the peace for the said county, and referred to by the said acts, or 
one of them, with the numbers and which belong or are reputed 
to belong to you, or some or one of you, or in which you or some or 
one of you have or claim to have some estate or interest, the line, or 
direction of such railway being marked out upon the land by stakes 
denoting the centre of such intended railway. And I further give 
you Notice, that it is the intention of the said Company to take and 
use the parts of the same pieces of land containing acres, roods, 
and perches, more particularly described in a plan thereof, left 
at the -Railway Office, at , (which will be produced 

for the inspection of yourself or your respective agents) for the pur- 
poses of the said act or acts ; and that it is the intention of the said 
Company to contract for, and they are now willing to treat and agree, 
for the purchase thereof, and of all subsisting leases, terms, estates, 
and interests therein. And further, that you are hereby required, on 
or before the expiration of one calendar month next after this notice, 
to deliver or cause to be delivered at the office of the said Company, 

No. Street , London, a statement, in writing, of the particulars 

of the estate, share, interest, or charge, which you claim to be entitled 
to or to be authorized to receive satisfaction and compensation for, 
and of the injury or damage sustained by you, and of the amount of 
the sum of money which you may expect and be willing to receive in 
satisfaction and compensation for tne value of such lands, estate, 
share, interest, or charge, and for such injury or damage respectively. 

And that you are hereby also required, within the same period, to de- 
liver or cause to be delivered to the said Company or their agent, at 
the said office, a true schedule or list, in writing, of all the instruments 
by which you propose to establish your documentary title to any lands 
or interests which, or a release or appointment whereof, entitling you 
to any compensation claimed by you under the said act or acts, shall 
be required for the purposes thereof ; and that you state in whose 
custody the said instruments respectively now are, in order that the 
said Company or their agents may be at liberty to inspect the same 
instruments or any of them. 

Dated the day of 184 

To A. B. 1 

C.D. 

HM - I J.K. 

and to all and every person [ ' Solicitor and A * ent to the mid Company. 
and persons whom it may | 
concern. J 


In order to assist you in complying with the provisions of the act, 
a schedule of claim to be filled in and signed by you is annexed to 
this notice. 
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Form of Warrant or Precept to the Sheriff to summon a jury . Form of war. 

Compensation . rant or precept 

to the sherHrto 

Essex to wit. summon a jury. 

To the sheriff of the county of Essex. Compensation. 

We, The Railway Company, established and incorpo- 

rated by an act of Parliament passed in the 6th year of the reign of 
his Majesty King William the 4th, intituled “ An Act, &c.” 

Do by this our warrant pursuant to the power for that purpose given 
to us by the said act or by another act passed in the first year of the 
reign of her present Majesty, intituled “ An Act, &c.” 

and another act passed in the second year of the reign of her present 
Majesty, intituled “ An Act, &c.” 

require you, the said sheriff, or your deputy, to summon, impanel, and 
return a jury of at least eighteen sufficient and indifferent men, 
qualified according to the laws of this realm, to be returned for trials 
of issues in her Majesty’s Courts of Record at Westminster, to be and 
appear before you, the said sheriff, at the town hall at the borough of 
in the said county of Essex, on the day of 

by ten of the clock in the forenoon of the same day, and there to attend 
from day to day until duly discharged ; and by this our warrant we 
further require you the said sheriff to cause to be drawn out of the 
persons so to be summoned, impannelled, and returned, or out of 
such of them as may appear upon such summons in such manner as 
juries for trials of issues joined in her Majesty’s Courts of Record at 
Westminster, are by law directed to be drawn, a jury of twelve men, 
and in case a sufficient number of jurymen shall not appear at the 
time and place as aforesaid, that you the said sheriff do return other 
honest ana indifferent men of the standers by, or of others that can 
speedily be procured to attend that service (being so qualified as 
aforesaid) to make up the said jury to the number of twelve, subject 
to such lawful challenge as in the said firstly recited act mentioned 
and such jury summoned and drawn shall upon their oaths,* or being 
Quakers, upon their solemn affirmations, inquire of and assess ana 
give a verdict for the sum of money to be paid by the said Company 
for the purchase of certain lands, pieces or parcels of land, and here- 
ditaments, containing together situate in the parish of 

in the saia county of Essex, and all which premises are 
parts of the pieces of lands and hereditaments distinguished by the 
numbers in the map or plan and book of reference deposited in 
the office of the clerk of the peace for the said county of Essex, and 
referred to by the said firstly above mentioned act, and are about to 
be purchased, taken, and used for the purposes and under the 
authority of the said acts or some or one of them, except for such inte- 
rest therein as shall have been of right purchased by the said Company 
from any other person, and also the sum of money to be paid by way 
of satisfaction, recompense, or compensation, to daiming 

to be owner of the saia lands and hereditaments, either for the damages, 
if any, which shall before that time have been done to or sustained by 
him by reason of the execution of any of the works, by the said acts 
or any or either of them authorized, or by reason of tne severing or 

u 
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Form of war- 
rant or precept 
to the sheriff to 
summon a jury. 
Compensation. 


Form of Notice 
of Jury. — 
Compensation. 


dividing of any of his lands, or for the future temporary or perpetual 
or for any recurring damages, if any, to be so done or sustained as 
aforesaid and the cause or occasion of which shall have been in part 
only obviated, removed, or repaired by the said Company, and which 
cannot or will not be further wholly obviated, removed, or repaired 
by them, which satisfaction, recompense, or compensation for such 
damages or loss, shall be inquired into and assessed separately and 
distinctly from the value of the said lands and premises so to be taken 
and used as aforesaid ; and the said jury shall farther upon their oath 
or affirmation as aforesaid, as the case may be, inquire of and by their 
verdict settle and ascertain, all such other matters and things as they 
may by virtue of the provisions of the said acts, or any or either 
of them, be lawfully required to do. Given under our common seal, 
this day of in the year of our Lord, 184 . 


Form of Notice of Jury . — Compensation. 

In pursuance of an act of Parliament passed in the year of 

the reign of his Majesty King William the Fourth, intituled 44 An Act 
for making a Railway from and another act passed in the 1st 

year of the reign of her present Majesty, intituled 4 An Act, &c.’ 
and another act passed in the second year of the reign of her present 
Majesty, intituled 4 An Act, &c.’ ” Notice is hereby given, to you, 
that a jury to be summoned, impannelled and returned according to 
the provisions of the said acts, or some or one of them will attend and 

r sar before the sheriff of the county of , at the Town Hall of 
Borough of , in the said county, on the day of at 
ten of the clock in the forenoon of the same day, then and there to 
inquire of and assess and give a verdict for the sum of money to be 
paid by the Railway Company for the purchase of certain lands, 
pieces or parcels of land and hereditaments, containing acres, 

roods, and perches, situate in the parish of , and all 
which premises are parts of the pieces of land and hereditaments dis- 
tinguished by the numbers in the map or plan and book of 

reference deposited in the office of the clerk of the peace for the said 
countjr of , and referred to by the said firstly above mentioned 

act, and are about to be purchased, taken and used for the purposes 
and under the authority of the said acts or some or one of them, 
except for such interest therein as shall have been of right purchased 
by the said Company from any other person, and also the sum of 
money to be paid by way of satisfaction, recompense, or compensation 
either for the damages, if any, which shall before dial; time have been 
done to or sustained by you by reason of the execution of any of the 
works by the said acts, or any or either of them authorized or by 
reason of the severing or dividing of any of your lands, or for the 
future temporary or perpetual or for any recurring damages, (if any,) 
to be so done or sustained as aforesaid, and the cause or occasion of 
which shall have been in part only obviated, removed or repaired by 
the said Company, and which cannot or will not be further wholly 
obviated, removed or repaired by them, which satisfaction recompense 
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or compensation for such damage or loss shall be inquired into and 
assessed separately and distinctly from the value of the said land and 
premises so to be taken and used as aforesaid, or compensation for 
damages which shall be awarded as aforesaid, shall be allowed to you 
for your interest, and also to inquire of and by their verdict settle and 
ascertain all such other matters and things as they may by virtue of 
the provisions of the said aqts or any or either of them be lawfully 
required to do. 

Dated this day of in the year of our*Lord 184 

To A.B. 

and all others whom it may 
concern. 


Form of Inquisition by Sheriff' in Compensation Cases, where the Party 
ivhose land is taken does not appear . 

Devon l An inquisition indented, taken pursuant to the act herein- 
to > after mentioned, at, &c., on the 27th of November, in the 1st 
wit. J year, &c., before me, A. A., Esquire, sheriff’ of the county 
aforesaid, by virtue of a certain warrant hereunto annexed, under the 
hands and seals of J. B., J. G., and W. M., being three of the directors 
of the Railway Company, established and incorporated by an 

act of Parliament, passed, &c., on the oath of C. G. Ac., &c., good and 
lawful men of my said county, qualified, according to the laws of this 
realm, to serve on juries in her Majesty’s courts of record at West- 
minster, notice in writing having been heretofore duly given to 
C. H. P., by or on behalf of the said Company, according to the said 
act, that the lands, hereditaments, and premises hereinafter mentioned 
were required by the said Company, for the purposes of the said act, 
and the said C. H. P., not having, within tne space of twenty-one 
days and more after the giving of such notice, agreed with the said 
Company for the sale, conveyance, or release of the said lands, here- 
ditaments, and premises, or of his estate and interest therein, and 
notice in writing of the time and place at which the jury were 
required to be returned, having been duly given fourteen days and 
more before the said 27th day of November, which said C. G. &c., &c., 
being sworn to inquire of ana concerning the matters mentioned in the 
said warrant, and thereby directed to be inquired of, assessed, and as- 
certained by them in manner therein mentioned, and the said Company, 
by their counsel, having at the time and place aforesaid, appeared 
before me and the said jurors, and having adduced evidence before me 
and the said jurors touching the matters in question, and the said 
C. H. P. in the said warrant named, having also appeared, but having 
declined to adduce any evidence, or otherwise to take part in the pro- 
ceedings, then and there had before me and the said jurors ; the said 
jurors on their oath aforesaid say, that they do assess and give a 
verdict for the sum of £ ; to be paid to the said C. H. P., for the 
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Form of Notice 
of Jury. — 
Compensation. 


Form of Inqui- 
sition.— Com- 
pensation. 
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Form of Inqub purchase of the estate, right, title, and interest of the said C. H. F. of 
situra.-— Com- and in such certain arable and pasture ground, portions of certain 
pensation. lands and premises, containing in the whole by admeasurement _ 

acres, roods, perches, little more or less, being parts of three 
certain pieces or parcels of land, situate and being in the parish of 
in the said county of Devon, distinguished in the map or plan, and 
book of reference, deposited in the* office of the clerk of the peace of 
the said county, and referred to by the said act, by the numbers 
and , as regards lands in the said parish of , and of all clay- 

stone, mines, and minerals, under the same, necessary to be dug or 
carried away, or used for the purposes of the said act, and found not 
deeper than the line of the section in the said act mentioned, and 
referred to, and in the same warrant mentioned, about to be taken 
and used in execution of certain of the powers granted by the said act, 
and the said jurors do in like manner assess and give a verdict for the 
further sum of £ , to be paid to the said U. H. P., by the said 

Company, as well by way of satisfaction, recompense, or compensation, 
for the damages which have, before the said 27th day of November, 
been done to, or sustained by the said C. H. P., by reason of the 
execution of any of the works by the said act authorized, as for the 
damage to be by the said C. H. P., sustained by reason of the severing 
or dividing the lands aforesaid. And I, the said sheriff, do hereby, 
pursuant to the said act, adjudge and order the several sums of £ , 

and £ , making together the sum of £ , to be paid by the said 

Company to the said C. II. P. In witness, &c. 


Form of Inqui- Form of Inquisition in Compensation Cases , where they are heard 
sition. — Com- before the Quarter Sessions , instead of the Sheriff. 

pensation. 

[Caption — to make inquisition a record of Quarter Sessions.] 
Glamorganshire. 

At the General Quarter Sessions of the Peace, &c., held at, &c., 
before, &c., justices, &c., 

Thomas Starling Benson, 
and 

The Trustees of the Swansea Harbour, 

Claim for compensation, &c., under the provisions of an act passed 
in the 6 & 7 Wm. 4. 

An inquisition taken by virtue and under the powers of an act of 
Parliament, made and passed, &c., intituled, &c., on the oaths of, &c., 
good and lawful men, &c. The trustees of the said harbour by their 
counsel, A. B., Esq., and the said Thomas Starling Benson, by his 
counsel, C. D., Esq., duly appearing before this Court (the said 
T. S. B., being the owner of, or the person otherwise interested in, 
the lands and premises hereinafter described), the said jurors, being 
sworn to inquire of, assess, and ascertain the sum of money to be paid 
by the said trustees for the purchase of certain pieces, or parcels of 
land, &c n containing, &c., being part of certain lands and neredita- 
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ments, situate, &c., now or late in the several occupations of E. G. and 
W. W., or in which the said several parties, or some, or one of them 
have, or claim to have, some estate or interest, about to be taken and 
used in the execution of certain of the powers granted by the said 
act, or by certain other acts therein recited or referred to ; and, also, 
the sum of money to be paid by way of recompense to be made for 
the damage which shall, or may be sustained, by reason of the execu- 
tion of any of the works by the said acts authorized, do assess and 
give a verdict for the sum of 28 65/., to be paid by the said trustees 
for the fee-simple and inheritance of and in the lands, &c., herein- 
before particularly described ; and do also assess and give a verdict 
for the further sum of 7476/. to be paid by the said trustees by way of 
recompense for the damage which shall, or may be sustained by 
reason of the execution of any of the works by the said acts autho- 
rized. Whereupon this Court doth adjudge and order the said 
several sums of 2865/. and 7476/. to be paid by the said trustees 
according to the provisions of the said act. 

By the Court, 

Wood, Clerk of the Peace (a). 


Form of Inquisition in Compensation Case , where the inquiry is held at 
the request of the Claimant. 

MIDDLESEX. An inquisition indented taken pursuant to a certain Form of Inqui- 

act of Parliament passed in the year of the reign of his late sition. — Corn- 

Majesty King William the Fourth, intituled an “ Act for making a P ensa ti°n. 

Railway from the Minories to Blackwall, with branches, to be called 

the Commercial Railway, and of a certain other act of Parliament 

passed in the third year of the reign of her present Majesty, intituled 

an ‘ Act for extending the line of Railway between London and Black- 

wall, called the Commercial Railway, and for amending the Acts 

relating thereto,’ ” at the house known by the name of the Sheriff’s 

Office m Red Lion Square, in the .said county, on the day of 

in the year of our Lord 184 , before me John Kennersley Hooper, 

Esquire, and Jeremiah Pilcher, Esquire, sheriff of the said county, by 
virtue of the Queen’s writ to me directed and delivered, and of a certain 
precept or request in writing therein mentioned and hereunto annexed, 
signed by S. W., in the said writ and precept named and described, 
and sent to me according to the tenor of the said act of Parliament, 
passed in the year of the reign of his late Majesty King William 
the Fourth, on the oaths of [names of Jurors’] good and lawful men 
of my said county, qualified according to the laws of this realm, to be 
returned for trials of issues in her Majesty’s Courts of Record at 
Westminster, who being sworn to inquire of and concerning the 
matter mentioned in tne said precept or request in writing and 
thereby directed to be inquired of, assessed, and ascertained by them 
•in manner therein also mentioned, and the said S. W. and the London 
and Blackwall Railway Company in the said precept or request in 


(a) See 8 Ad. & Ell. 441. 
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Form of Inqui 
tition. — Com- 
pensation. 


Form of De- 
claration as to 
Capital. 


• writing, also named by their respective counsel, attornies or agents, 
having at the time and place aforesaid appeared before me, the said 
sheriff, and the said jurors, the said jurors ao on their oaths aforesaid, 
give a verdict and determine that the dwelling-house now used and 
occupied by the said S. W. as a public house, and called or known by 
the name of the in the said precept or request in writing men- 

tioned and therein described as situated in the road called the New 
Road, in the parish of Saint George in the East, in the county of 
Middlesex, within fifty feet of the London and Blackwall Railway, 
and as having been and being deteriorated in value by reason of the 
construction of the said Railway and as property which the, said 
Company by notice in writing have been duly required to purchase 
according to the provisions of the said acts, ana in respect of which the 
said S. W. claims to receive compensation as in the said precept or 
request in writing mentioned, has been deteriorated in value by the 
construction of the Railway, and the jurors aforesaid on their said 
oaths, and by their said verdict do assess and determine the sum of 
£ as the sum to be paid to the said S. W. by the said Company for 
the purchase of the said property; and the jurors aforesaid on their 
said oath, and by their said verdict do in like manner also assess and 
determine the sum of £ as the sum to be paid to the said S. W. by 
the said Company by way of compensation in respect of the said pre- 
mises according to the said claim of the said S. W. in that behalf. And 
I the said sheriff do hereby pursuant to the said acts adjudge and 
order the said sums of £ and £ making together the sum of 
£ to be paid by the said London and Blackwall Railway Company 
to the said S. W. according to the provisions of the said acts. In 
witness whereof I, the said sheriff, have hereunto set my hand and 
seal, and the jurors aforesaid their seals the day, year, and place first 
above written. 




Form of Declaration that One Moiety of the Capital authorized to be 
raised has been paid up 

I, of King William-street, in the city of London, accountant 

to the Railway Company, solemnly and sincerely declare that 

the sum of 1,100,000/., being one moiety of the sum of 1,400,000/., 
and 800,000/. the capital of the said Company authorized to be raised 
by an act of Parliament passed in the sixth year of the reign of his 
late Majesty Bang William the Fourth, intituled “ An Act, &c. 
and by another act of Parliament passed in the fifth year of the reign 
of her present Majesty, intituled, “ An Act, &c ," and being the pro- 
portion of such capital required to be paid up before the exercise of 
the powers created by the lastly above-mentioned act of raising 
money by loan or mortgage, has been paid up ; and I make this 
solemn declaration conscientiously believing the same to be true, and 
by virtue of the provisions of an act made and passed in the fifth and 
sixth years of the reign of his late Majesty King William the Fourth, 
intituled, “ .An Act to repeal an Act of the present session of Par- 
liament, intituled, ‘ An Act for the more effectual abolition of oaths 
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and affirmations taken and made in various departments of the state, 
and to substitute declarations in lieu thereof, and for the more entire 
suppression of voluntary and extrajudicial oaths and affidavits, and to 
make other provisions for the abolition of unnecessary oaths.* ” 

Delivered at 
in the county of 
this day of 
184 . Before me 

Form of Certificate of Justices that One Moiety of the Capital has 
been paid up. 

I, of in the county of Esquire, 

one of the justices for the said county of in pursuance of 

the authority given to me by an act of Parliament passed in the fifth 
year of the reign of her present Majesty, intituled “ An Act to alter, 
&c.” on application to me by the Railway Company, 

incorporated by an act passed in the sixth year of the reign of his 
late Majesty king William the Fourth, intituled, w An Act, See.," do 
hereby certify that the sum of one million five hundred pounds, being 
one moiety of the sums of £ and £ , the capital of the said 

Company, and being the proportion of such capital required to be 
paid up before the exercise of the powers created by the first before- 
recited act of raising money by loan or mortgage has been paid up. 
As witness my hand, the day of 184 



Form of Certificate of Justices , that the whole of the Capital has been 
subscribed for . 

Railway. 

We A. B. of , in the county of Esquire, and C. D. of 

in the same county, Esquire, two of her Majesty's justices of 
the peace for the said county of , in petty sessions assembled, 

in pursuance of the authority given to, and required of us by an act 
of Parliament, passed in the year of the reign of his late Majesty 
king William the Fourth, intituled “ An Act, &c.” on the appli- 
cation to us by the said Company incorporated by the said act and on 
production of the subscription Deeds of the said Company, do hereby 
certify that the whole sum of million hundred thousand 

pounds hath been subscribed for, by persons under a contract binding 
themselves, their heirs, executors, aoministrators, and assigns, for the 
payment of the several sums by them respectively subscribed for. 

As witness our hands and seals this day of 184 

A. B. (X. S.) 

C.D. (L.S.) 


m 

Form of De- 
claration as to 
Capital. 


Form of Cer- 
tificate of Jus- 
tices, as to 
Capital paid. 


Form of Cer- 
tificate of Jus- 
tices as to 
Capital sub- 
scribed. 
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Form of appointment of Special Constables to act icithin the Railway and 
works for the county of 


Form of 
rintment 
ial con- 


at special 
stables. 


to Wit, 

Whereas and being three of the directors of the 

Railway Company, established and incorporated by an 
act of Parliament passed in the year of the reign 

intituled, “ An Act,” &c., have nominated 

to be special constables within the said Railway 
and other works in the county of We and 

being of her Majesty’s justices of the peace for the said county 
of in petty sessions assembled, do therefore hereby under and 

by virtue of the authority given to us by the said act, appoint the said 


to act as special constables within the said railway and other works in 
the said county of from the date hereof, for the preservation 

of the peace and for the security of persons and property against 
felonies and other unlawful acts, within the limits of the said premises, 
or within five hundred yards thereof. 

Given under our hands at in the said county of 

this day of in the year of our Lord 184 . 


Form of Declaration of the proceedings for the forfeiture of Shares in 
the Railway Company for non-payment of the [ insert 

2, 3, or 4, as the case may be ] calls. 


Form of 
proceedings. 
Forfeiture of 
shares. 


I, A. B. of Coleman-street, in the city of London, gentleman, not 
being interested in the subject matter of this declaration, do solemnly 
and sincerely declare that in the month of , 184 , a call 

of £ per share on each share in the Railway Company 

was duly made by the directors of the said Company, That in the 
month of ,184, another call of £ per share on each 

share in the said Company was duly made by the directors of the 
said Company. That in the month of , 184 , another call of 

£ per share on each share in the said Company, was duly made 
by the directors of the said Company. And I do further solemnly and 
sincerely declare, that days’ notice at the least was given of each such 
calls respectively by advertisement inserted in two London newspapers, 
and in one newspaper published in the county of . And that in 

each of the said notices respectively, it was appointed to what persons, 
at what times and places, and in what manner the monies so called for 
by each of such calls respectively should be paid. And I do further 
solemnly and sincerely declare, tnat the owners of the shares numbered 
[as 1351 to 1400, 3148 to 3327, and so on] each respectively inclusive, 
have neglected to pay their rateable proportion of the monies so called 
for in respect of the said shares. And I do further solemnly and 
sincerely declare, that by a resolution of the directors of the said 
Company, passed on the day of , 184 , the said 

shares were declared to be forfeited, and that notice in writing under 
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the hand of the secretary of the said Company that such shares had Form of 
been declared forfeited, was given or sent by the post, or delivered proceedings, 
to some inmate of the last known usual place of abode of the respective Forfeiture of 
owners of such shares ; and that the declaration of forfeiture of the said shareg * 
shares of the said directors was confirmed at a General Meeting of 
the said Company, held the day of , 184 , being 

after the expiration of calendar months from the day on which 
such notices of forfeiture were given as aforesaid. And I make this 
solemn declaration, conscientiously believing the same to be true, and 
by virtue of the provisions of an act made and passed in the session 
or Parliament held in the fifth and sixth years of the reign of his late 
Majesty king William the Fourth, intituled “ An Act for the 
Effectual Abolition of Oaths and Affirmations taken and made in 
various Departments of the State, and to substitute Declarations in 
lieu thereof, and for the more entire Suppression of Voluntary and 
Extra-judicial Oaths and Affidavits, and to make other Provisions for 
the Abolition of Unnecessary Oaths.” 


The above declaration was made by the* 1 
said A. B. at the public office, Southampton 
Buildings, in the county of Middlesex, this 
day of 18 

Before me. 


MINING DEEDS. 

Assignment of in part of the Estate of 

in the Parish of in the County of Cornwall, for the Residue 

of two several Terms of twenty-one years each , with the view of form- 
ing a Tin and Copper Mining Company . 

This Indenture, made the day of 18 , Mining Com- > 

Between A. B. of , of the one part, and the said A. B. pany — Deed. 

and C. D. of , E. F. of , G. H. of , 

and I. J. of , of the other part. Whereas, by an indenture 

of lease bearing date the day of , and made or ex- 

pressed, to be made between R. L. G., therein described, of the one 
part, and the said E. F. of the other part, the said R. L. G. did, for 
the considerations therein mentioned, give and grant unto the said 
E. F., his executors, administrators, and assigns, full liberty and 
power to dig, work, mine, and search for tin ana tin-ore, copper and 
copper-ore, lead and lead-ore, and all other ores, metals, and minerals 
in and throughout all that part of the estate and land called or known 
by the name of situate, lying and being in the parish of 

, in the county of Cornwall, which is bounded eastward, 
northward, and southward by the extent of the said estate and lands 
in those directions, and westward by a line supposed to be drawn by 
the eastern edge of common moor, to the northern comer 

of the north-western field in the said estate, occupied by , 

where a stone post is fixed, And from thence in a northerly direction 
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Mining Com- to the eastern end of a dwelling-house on the said estate and lands 

jptny — Deed, occupied by 

And the tin and tin-ore, copper and copper-ore, lead and lead-ore, and 
other ores, metals, and minerals there found, to raise and bring to 
grass, and there to spall, dress, cleanse, stamp, and make merchant- 
able, and the same to take, carry away, and dispose of to his and their 
own use, and at his and their will and pleasure (subject to the reser- 
vations thereinafter contained), and within the limits of the said sett 
thereby granted, to dig and make such adits, shafts and drifts, and to 
erect such sheds, houses, engines, and other machinery and buildings, 
as he the said E. F., his executors, administrators and assigns should 
from time to time think necessary or convenient for the more effectual 
exercise of the liberties, powers and authorities thereby granted, with 
the full and free use of all such waters and watercourses arising or 
running within the limits of the sett thereby granted, and liberty to 
divert and turn all such other waters and watercourses, and to cut 
and make any leats or channels for conducting or conveying the same 
into, throughout, or over any part of the lands within the same limits, 
excepting and always reserving unto the said R. L. G., his heirs or 
assigns, and his and their workmen, servants and agents, free liberty 
and authority, at any time or times during the term thereby granted, 
to drive any new adit or adits from any adit, shaft, or drift, amts, shafts, 
or drifts, driven or sunk, or thereafter to be driven or sunk, within the 
limits of the sett thereby granted, and peaceably to enter into and drive 
such new adit or adits in or through the said land within the same limits, 
at his and their will and pleasure, and to keep open, repair, and use 
the same. And also, excepting and reserving unto the said R. L. G., 
his heirs and assigns, full liberty, power and authority to convey any 
waters or watercourses in, througn, or over the said land, within the 
limits of the sett thereby granted, or any part thereof, in such manner 
as he or they should think fit for any purpose whatsoever ; but so, 
nevertheless, and in such manner as not to interfere with, lessen, 
impede or obstruct the benefit and exercise of all or any of the rights, 
liberties and authorities mentioned and intended to be thereby given 
and granted. And also, excepting liberty to and for the said R. L. G., 
his heirs and assigns, or his or their agent, either alone or with any other 
person or persons, at all seasonable times during the term thereby 
granted, to go into, examine and measure all the shafts, adits, and 
workings of the said mine or adventure so to be made by virtue of 
the now reciting indenture, and for that purpose to use the tackle and 
other conveniences then and there being, for going to and returning 
from the same : To hold, exercise, and enjoy the several liberties, li- 
censes, powers, and authorities therein mentioned and granted unto the 
said E. F., his executors, administrators, and assigns, from the day of 
the date of the said indenture now in recital, for and during the term of 
twenty-one years, upon the terms, and under and subject to the pay- 
ments, covenants, conditions, agreements, and provisoes in the same 
indenture mentioned or contained, and on the part of the said E. F., 
his executors, administrators, or assigns, to be paid, given, observed, 
and performed. And whereas, by another indenture of lease, bearing 
date the day of , and made or expressed to be made 

between the said R. L. G. of the one part, and the said E. F. of the 
other part, the said R. L. G. did, for the considerations therein men- 
tioned, give and grant unto the said E. F., his executors, administra- 
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tors, and assigns, full liberty and power to dig, work, mine, and Mining Corn- 
search for tin, tin-ore, copper, copper-ore, lead, lead-ore, and all other psny — Deed. 

metals and minerals in and throughout all that part of the estate and 

lands called or known by the name of , situate, lying, and 

being in the parish of , in the county of Cornwall, which 

is bounded, westward, northward, and southward, by the extent of the 
said lands called , and eastward by the western boundary 

of the sett of mine lately granted by the said R. L. G. to the said 
E. F., and bearing even date with the said indenture now in recital, 
and the tin, tin-ore, copper, copper-ore, lead, lead-ore, and other ores, 
metals, and minerals there found, to raise and bring to grass, and 
there to spall, dress, cleanse, stamp, and make merchantable, and the 
same to take, carry away, and dispose of to his and their own use, 
and at his and their will and pleasure, and subject to the reservations 
thereinafter contained, and within the limits of the said sett thereby 
granted to dig and make such adits and shafts and drifts, and to erect 
such sheds, houses, engines, and other machinery and buildings, as 
he the said E. F., his executors, administrators and assigns, should 
from time to time think necessary or convenient for the more effectual 
exercise of the liberties, powers and authorities thereby granted, with 
the full and free use of all such waters and watercourses arising or 
running within the limits of the sett thereby granted, and liberty to 
divert and turn all such other waters and watercourses, and to cut 
and make any leats or channels for conducting or conveying the 
same into, through, or over any part of the lands within the dame 
limits, excepting and always reserving unto the said R. L. G., his 
heirs or assigns, and his and their workmen, servants and agents, 
free liberty and authority, at any time or times during the term there- 
by granted, to drive any new adit or adits from any adit, shaft or 
drift, adits, shafts or drifts, driven or sunk, or thereafter to be driven 
or sunk within the limits of the sett thereby granted, and peaceably 
to enter into and drive such new adit or adits in or through the said 
land within the same limits, at his and their will and pleasure, and 
to keep open, repair and use the same ; and also, excepting and re- 
serving unto the said R. L. G., his heirs and assigns, full liberty, 
power and authority to convey any water or watercourses in, through, 
or over the said land within the limits of the sett thereby granted, 
or any part thereof, in such manner as he or they should think fit 
for any purpose whatsoever ; but so, nevertheless, and in such manner 
as not to interfere with, lessen, impede, or obstruct the benefit and 
exercise of all or any of the rights, liberties or authorities mentioned 
and intended to be thereby given and granted ; and also, excepting 
liberty, to and for the said R. L. G., his heirs and assigns, or his and 
their agent, either alone or with any person or persons, at all season- 
able times during the term thereby granted, to go into, examine and 
measure all the shafts, adits, and workings of the said mine or 
adventure, to be made by virtue of the now reciting indenture, and 
for that purpose to use the tackle and other conveniences then 
and there being, for going to and returning from the same, to have, 
hold, exercise and enjoy the several liberties, licenses, powers and 
authorities by the said indenture now in recital granted, and every of 
them, unto tne said E. F., his executors, administrators and assigns, 
from the day of the date of the same indenture for and during the 
term of twenty-one years, upon the terms and under and subject to 
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Mining Com- the payments, covenants, conditions, agreements and provisoes in the 

pany — Deed, game indenture mentioned or contained, and on the part of the 9aid 

E. F. to be paid, given, observed and performed. And whereas the 
said A. B. hath contracted and agreed with the said E.F. for the 
purchase of the mine and other the premises comprised in and de- 
mised by the said two several herein-before recited indentures, and 
all the materials, tools, ores, buildings, workshops, and all fixtures 
and appurtenances now in, upon or belonging to the said mine, for 
all the residue of the said respective terms of twenty-one years and 
twenty-one years, by the said herein-before recited indentures re- 
spectively granted, at or for the price or sum of £ sterling. 

And whereas, by an indenture bearing date the day next before the 
day of the date of these presents, the said E. F. aid assign all and 
every the rights, powers and privileges mentioned, given and com- 
prised in the said two respective hereinbefore recited indentures of 
the 1st day of December, 1835 , and all the materials, tools, ores, 
buildings, workshops, and all fixtures and appurtenances now in, 
upon, or belonging to the said A. B., his executors, administrators 
and assigns : To hold the said premises and their appurtenances unto 
the said A. B., his executors, administrators and assigns, from thence- 
forth and for and during the residue of the said two several terms of 
twenty-one years and twenty -one years, at, under, upon, and subject 
to the payments, reservations, or charges, and to the observance and 
performance of the covenants, conditions, provisoes and agreements 
in and by the said herein-before recited indentures of lease re- 
spectively reserved, made payable* and contained, and which, on the 
part of the tenant or lessee ought to be paid, observed, and performed. 
And whereas it hath been agreed that a company to be called the 
Tin and Copper Mining Company, should be formed for the 
purpose of effectually working the said mine and premises, with a 
capital of £ , and that the sum of £ should be paid to 

the said A. B. in consideration of his assigning the said mine and 
premises to the said A. B., C. D., E. F., G. H., and I. J., who are 
appointed the directors of the said company, and the said A. B. has 
agreed to assign the mine and premises comprised in and assigned 
by the herein-before recited indenture of assignment to the said 
A. B., C. D., E. F., G. H., and I. J., as such directors as aforesaid, 
upon trust for the proprietors and shareholders of the said company, 
according to the share and interest which such proprietors and share- 
holders may respectively have or hold in the said company. Now 
this indenture witnesseth, that in consideration of the premises, and 
of the sum of £ sterling to the said A. B., and of shares 

allotted or given to the said A. B. in the said mining company, he 
the said A. B. hath granted, bargained, sold, assigned, transferred, 
and set over, and by these presents doth grant, bargain, sell, assign, 
transfer and set over, all and every the rights, powers, and privileges 
mentioned, given, and comprised in and by the herein-before recited 
indentures of the day of , and the day of , 

respectively, and all the materials, tools, ores, buildings, workshops, 
ana all fixtures and appurtenances now in, upon or belonging to the 
said mine : And all the right, title, interest, property, profit, posses- 
sion, claim, and demand whatsoever, both at law and in equity, of 
him the said A. B., in, to, out of, or upon the same premises, and 
every part and parcel thereof, unto the said A. B., C. D., E. F., G. H., 
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and I. J., their executors, administrators, and assigns : To have and Mining Corn* 
to hold the said premises hereby assigned, or intended so to be, with pany — Deed. 

their and every of their appurtenances, unto the said A. B., C. D., 

E. F., G. H., and 1. J., their executors, administrators, and assigns, 
for and during all the residue and remainder, which is now to come 
and unexpired of the said two several terms of twenty-one years and 
twenty-one years so respectively created by the said two several 
herein-before recited indentures of the day of respectively, 
at, under, upon, and subject to the payments, dues, reservations, and 
charges, and to the observance and performance of the covenants, 
conditions, provisoes and agreements m and by the said two several 
herein-before recited indentures of lease respectively reserved, made 
payable, and contained, and which, from henceforth on the tenant or 
lessee’s part ought to be paid, observed and performed ; upon the 
trusts expressed and declared in and by a certain deed-poll of even 
date with these presents, and made by the said A. B., C. D., E. F., 

G. H. and I. J. And the said A. B. doth hereby for himself, his 
heirs, executors and administrators, covenant, promise and agree with 
and to the said A. B., C. D., E. F., G. H. and I. J., and each and 
every of them, and their and each and every of their executors, ad- 
ministrators and assigns, that for and notwithstanding any act, deed, 
matter or thing, whatsoever, by him the said A. B. made, done, com- 
mitted, executed, or knowingly or wittingly suffered to the contrary, 
the said two several herein-before recited indentures of the 1st day of 
December, 1 835, are respectively, at the time of the sealing and de- 
livery of these presents, good and effectual leases and demises in the 
law, and not forfeited, surrendered, assigned, or become void or void- 
able, and that the rents, payments, covenants, conditions, clauses 
and agreements therein reserved and contained have on the tenant 
or lessee’s part been duly observed and performed, up to the day of 
the date of these presents. And that it shall and may be lawful for 
the said A. B., C. D., E. F., G. H. and I. J., each and every of them, 
their and each of their executors, administrators and assigns, from 
time to time and at all times hereafter, peaceably and quietly to enter 
into, hold, occupy, possess and enjoy the said mine and premises 
hereby assigned, or intended so to be, with their appurtenances, to 
have, receive, and take the issues and profits thereof, and of every 
part thereof to and for his and their own use and benefit, without 
any lawful suit, let, trouble, denial, claim, demand, interruption, or 
eviction whatsoever, of or by him the said A. B., his executors or 
administrators, or of, from, or by any other person or persons whom- 
soever lawfully or equitably claiming or to claim, by, from, or under 
or in trust for him, them, or any of them, save and except the rents, 
payments, reservations, covenants, conditions and agreements, in 
and by the said herein-before recited indentures of lease respectively 
reserved and made payable and contained, and which, on the tenant 
or lessee’s part are to be paid, observed and performed; and that 
free and clear, and freely and clearly, and absolutely acquitted, ex- 
onerated, released, and for ever discharged, or otherwise by the said 
A. B., his executors and administrators, well and sufficiently saved, 
defended, kept harmless, indemnified, of, from, and against all and 
all manner of former and other gifts, grants, bargains, sales, uses, 
trusts, wills, mortgages, leases, statutes merchant or of the staple, 
recognizances, judgments, executions, extents, rents, arrears of rent. 
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Mining: Com- annuities, legacies, sums of money, yearly payments, forfeitures, re- 
pmy^Deed. entry, cause and causes of forfeiture, re-entry, debts of record, debts 
due to the King's Majesty, and of, from, and against all other estates, 
titles, troubles, charges, debts and incumbrances whatsoever, either 
already had and made, executed, and occasioned and suffered, or 
hereafter to be had, made, executed, occasioned and suffered by the 
said A. B., or his executors or administrators, or by any other person 
or persons lawfully or equitably claiming, or to claim, by, from, or 
under or in trust for him, them, or any of them, or by his or their 
acts, means, defaults or procurements. And further, that he the 
said A. B., and his executors, administrators, and all and every other 
person or persons having or claiming, or who shall or may hereafter 
have or claim any estate, right, title, interest, property, claim or de- 
mand whatsoever, either at law or in equity, of, in, to, or out of the 
said mine and premises hereby assigned or intended so to be, or any 
of them, or any part thereof, by, from, or under or in trust for him 
the said A. B., or his executors or administrators, shall and will from 
time to time and at all times hereafter, upon every reasonable request 
to be made for that purpose, by and at the proper costs and charges 
of the said A. B., C. D., E. F., G. H., and I. J., their executors, ad- 
ministrators or assigns, make, do, and execute, or cause or procure 
to be made, done, and executed, all such further and other lawful 
and reasonable acts, deeds, things, assignments and assurances in the 
law whatsoever, for the further, better, more perfectly and absolutely 
assigning and assuring of the said mine and premises, hereby as- 
signed, or intended so to be, and every part thereof, with their appur- 
tenances, unto and to the use of the said A. B., C. D., E. F., G. H. 
and I. J., their executors, administrators and assigns, in manner 
aforesaid, and according to the true intent and meaning of these 
presents, as by the said A. B., C. D., E. F., G. H. and I. J., or any 
of them, their or any of their executors, administrators, or assigns, 
or their or any of their counsel in the law, shall be reasonably devised, 
advised and required, so as no such further assurance or assurances 
contain or imply any further or other covenant or warranty than 
against the person or persons who shall be required to make or exe- 
cute the same, and his executors and administrators acts and deeds, 
and so as the party or parties who shall be required to make such 
further assurance or assurances be not compelled or compellable, for 
the making thereof, to go or travel from his or their usual place or 
respective places of abode. 

In witness, &c. 
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Declaration of Trust by the Directors of the Tin and Copper 

Mining Company referred to in the preceding precedent. 

To AiiL to whom these presents shall come. 

A. B. of C. D. or E. F. of and G. H. of 

send greeting. Whereas by an indenture of assignment, 
bearing even date with these presents and made, or expressed to 
be made, between the said A. B. of the one part, and the said A. B., 
C. D., E. F., and G. H. of the other part, certain liberties, licenses, 
powers, and authorities to work certain mines called the Tin 

and Copper Mines, in the parish of in the county of Cornwall, 

and to erect engines and other edifices and to sink shafts, were for the 
consideration therein mentioned, assigned by the said A. B. to the 
said A. B., C. D., E. F., and G. H., their executors, administrators, 
and assigns, to hold the same unto the said A. B., C. D., E. F., and 
G. H., their executors, administrators, and assigns for and during all 
the residue and remainder of two several terms of twenty-one years, 
hnd twenty-one years, created by two respective indentures of lease 
therein respectively recited, and bearing date respectively the 1st day 
of December, 1835, and the 1st day of December, 1835, at, under, 
upon, and subject to the payments, dues, reservations, and charges, 
and to the observance ana performance of the covenants, conditions, 
provisoes, and agreements m and by the said two several therein 
recited indentures of lease respectively reserved, made payable and 
contained, and which from thenceforth, on the tenant or lessee's part 
ought to be paid, observed and performed; upon the trusts to be 
expressed and declared, in and by a certain deed poll to bear even 
date with the now reciting indenture to be made by the said A. B., 
C. D., E. F., and G. H. And Whereas the said A. B., C. D., E. F., 
and G. H., in pursuance of the said hereinbefore recited indenture, 
have agreed to make and execute the declaration of trust hereinafter 
contained : Now these presents witness that the said A. B., C. D., 
E. F., and G. H., shall stand and be possessed of and interested in 
the liberties, licenses, powers, authorities, and hereditaments com- 
prised in the said two several terms of twenty-one years and twenty- 
one years, and by the 'said recited indenture of assignment of even 
date assigned to them as aforesaid, for and during all the residue and 
remainder which is now to come and unexpirea of the said terms 
of twenty-one years and twenty-one years respectively. And also of 
and in the engines, rods, tackle, tools, erections, fixtures, and other 
articles and things by the same indenture of assignment of even date 
assigned to them as aforesaid, or which may hereafter be erected, 
placed, and used in or upon the said mine, in trust for the proprietors 
of the said Tin and Mining Company, according. to their respective 
shares and interests therein, and under and subject to the rules and 
regulations already made, and hereafter to be made for the manage- 
ment of the said company. 

In witness, &c. 


Declaration 
of Trust. 
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Outline of Deed of Settlement of a Mining Company («). 
Parties. 

Recitals. — Of purchase of contract. 

Agreement to form a Company with a capital of £ , to be 

divided into shares of £50. 

Parties of the part confirm the purchase contract, and 

authorize parties of the part to complete purchase. 

That £ per share have been paid, and the sums so 
contributed with the £ , advanced by Messrs. formed 

a fund for completing the contract and carrying on the business 
of the Company. 

That the stock in trade has been valued at £ 

That the valuation and purchase money have been paid to 
Messrs. and the property has been conveyed to trustees 

for the Company subject to Messrs. mortgage for £ 
and interest. 

That the sum of £ , has been invested in the purchase of 

£ consols, as an indemnity to Messrs. against rent 

and covenants in leases and under leases. 

Intention to apply for a charter of incorporation, or letters 
patent for limiting the liability of the shareholders. 

Agreement by shareholders to observe the stipulations after- 
mentioned. 

1. Partnership formed, and to be called the Company. 

2. Capital to be £ , or so much as may be necessary for the 

Company’s purposes and to be divided into shares. 

3. Parties entitlea to the shares opposite to their names in the first 

schedule. 

4. Parties of the second part, confirm acts done in relation to the 

E urchase, but so nevertheless, that their liability is not extended 
eyond 50 L per share. 

5. Place of business, and objects of the Company. 

6. Commencement of partnership. 

7. Two or more persons not to hold shares jointly, except as trustees, 
and shares not to be divided into fractional parts. 

8. Survivorship between shareholders, to be subject as after-men- 
tioned. Shares to be personal estate. Shareholders’ interest 
and liabilities to be in proportion to their shares. 

9. Regulation as to payment of future calls. 

10. In case of refusal to pay calls, shares to be forfeited to the Com- 
pany, unless directors declare to the contrary, but without 
prejudice to directors’ right to enforce calls, forfeited shares 
to be sold and extinguished for the benefit of other share- 
holders. 

But directors empowered to remit forfeitures on payment of 
calls and interest at 51. per cent. 


(a) See post, p. 307, for the form of certificate of shares in this Company. 
The above deed was framed with reference to the conditions and regulations 
indorsed on that certificate. 



MIKING COMPANIES. 


11. The Company's affairs to be managed by not more than ten di- Outline of 

rectors. Their powers as to business, contracts, bills of Deed of 
exchange, &c. Settlement. 

12. Appointment of directors and a manager. " 

13. Days of meeting of the board. 

14. Power to call extraordinary board. 

15. Three directors to constitute a board. 

16. Chairman to be appointed at the first board to be holden after 

Annual General Meeting every year. Mode of voting by di- 
rectors. 

17. Minutes of proceedings to be kept by secretary, and signed by 

chairman. 

18. Directors to appoint banker, secretary, clerks, and servants, and 

manager of Company’s works, and to delegate their authorities, 
to pay salaries, remove officers, and take security, if necessary. 

19. Officers appointed, to sue and be sued, and mode of appointing 

new ones. 

20. Directors to appoint trustees, in whom the property and securities 

of the Company may be vested. 

21. Directors to have the exclusive conduct of actions and suits, and 

to indemnify public officers in certain cases. 

22. Directors empowered to institute proceedings in the names of other 

parties, and to indemnify them against loss in certain cases. 

23. Directors empowered to refer to arbitration, or compound debts, 

to take securities, or refrain from suing, and to authorize 
public officers to prove debts against bankrupts or insolvents, 
and to receive dividends and sign certificates, — officer’s receipts 
to be discharges. 

24. Power to invest surplus funds. 

25. Directors to purchase, erect, or hire premises for the business of 

the Company, and such lands and mines as may be thought 
desirable for carrying on, or enlarging the business of the 
Company, and insure buildings and effects of the Company 
against fire. 

26. Directors may renew leases, accept surrenders of, and grant 

underleases, and enter into all arrangements requisite thereon. 

27. Securities or investments to be made in the names of trustees, but 

the monies to be under the control of the directors. Trustees 
to execute declarations of trust of securities or property of the 
company. 

28. Power of leasing from year to year, or for terms of years, or 

lives, and to exchange or sell. 

Trustees’ concurrence only necessary for passing legal estate, 
the authority of the board of directors being sufficient for all 
purposes of sale. 

29. Receipts of trustees, or directors constituting a board, sufficient 

discharges for payment of money. 

30. Directors, in the event of death, &c., of trustees, to appoint new 

ones, and property thereupon to be vested in new trustees. 

31. "Assets of the Company to be liable to the performance of the pur- 

chase contract, and, to the payment of rents, and performance 
of covenants in relation to the leaseholds, and the landlords’ 
covenants in under-leases, and to the keeping up the indem- 
nity fund. 


x 
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Directors empowered to apply assets in meeting other liabilities 
to which they may be personally responsible. 

32. Proper books to be kept, and yearly accounts taken of the pro- 

perty, stock, and capital, and profits and loss of the Company. 

33. Annual General Meeting to be held on the last Friday in or 

such other day as the directors may appoint, and to be 
convened by advertisements. 

34. Balance sheets to be exhibited, and dividend declared at Annual 

General Meeting. 

35. Ten days’ notice to be given of payment of dividends, and share- 

holders not having paid calls, not to be entitled to receive 
dividends, until arrears of calls paid with interest at £5 per 
cent. 

36. Vacancies in the direction previously to General Meeting in 184 

to be filled up by directors, unless they shall see fit to reduce 
the number. 

37. Three directors to retire in 184 and annually afterwards. New 

directors to be appointed by shareholders at Annual General 
Meeting. 

38. Qualification of directors to be shares in their own right. Acts 

of directors to be valid, until disqualification notified to the 
board, unless directors declare otherwise. 

39. Directors may be removed for misconduct. 

40. Directors or officers may resign. 

41. Vacancies in direction previously to the period at which directors 

would retire, to be filled up by the board of directors, and new 
directors to retire at the time the directors in whose room they 
are appointed would have done. 

42. Directors to act in conformity to the rules established by an 

annual or extraordinary meeting of shareholders, and in case 
of there not being any rule, in the best manner for the welfare 
of the Company. 

Directors empowered to make bye-laws in certain cases. 

43. Shareholders to fix remuneration to be paid to directors. 

44. Shareholders to be registered in book to be kept for the purpose, 

and shareholders changing names or places of abode, to notify 
same to board of directors. 

45. Notice to shareholders to be given by circular, or by advertise- 

ment in London Newspapers. 

46. At meeting of shareholders, chair to be filled by chairman of 

board of directors, or in his absence, by such member of the 
board as majority of shareholders may appoint, and minutes to 
be taken of proceedings. 

47. Questions to be decided By majority of votes, and scale of voting. 

48. Shareholders disqualified, not to vote or claim dividends until 

calls paid. 

49. Meetings may be adjourned. 

50. Books, &c., not to be inspected by shareholders, except before 

the 10th and after the 31st day after Annual General Meeting, 
and shareholders entitled to extracts or copies to be supplied 
by the secretary. 

51. No person to be considered a shareholder, unless he shall execute 

these presents, or a deed of covenant to be approved by the 
board. 
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In case of refusal for three months after notice, shares to be 
forfeited, subject to discretionary powers of directors to 
remit same. 

52. Shares not to be transferred until calls paid up, and regulations 

to be observed by shareholders wishing to part with shares. 

53. Regulations to be observed previously to the receipt of dividends 

on shares possessed by female, deceased, lunatic, bankrupt, or 
insolvent shareholders. 

54. Husbands of female proprietors, &c., may become shareholders 

with consent of directors, and in case of refusal by directors, 
shares may be purchased by directors. 

55. Form of transfer to be decided upon by directors. 

56. New proprietors to be registered, and to be subjected to the same 

liabilities and have the same privileges, as the persons by 
whom transfers are made. 

57. In case of shares vested in trust, receipts of trustees to be sufficient 

discharges. 

58. Shareholders at Annual, General, or Extraordinary Meetings, may 

increase the capital, add to or take away from number of direc- 
tors, or make new rules for the management of the Company. 

59. Extraordinary Meetings may be convened on 14 days’ notice 

being given. 

60. Shareholders possessing shares, may require directors to con- 

vene Extraordinary Meeting, and in ease of refusal by directors, 
may convene meeting. 

61. Indemnity of trustees out of the Company’s funds. 

62. Questions, or differences, relating to tne Company, to be referred 

to arbitration. 

63. The present deed, and future ones to be enrolled. 

64. Partnership may be determined by a majority of shareholders at 

two meetings, to be called exclusively for that purpose. 

65. Directors may apply for a charter of incorporation, or letters patent. 

66. Covenants between shareholders to observe stipulations in respect 

of their shares. 


Share Certificate in Mining Company , with special conditions and regu- 
lations indorsed. 


Company. 


Capital £ in shares of £50 each. 

No. 6207 Certificate No. 6211. 

This is to certify that the bearer hereof, is entitled to five shares in 
this Company (upon which a deposit of £ per share has been paid), 
subject to the conditions indorsed hereon. 

London , Sept. 1836. A. B. ] 

C. D. Directors. 

E. F. J 


FIVE SHARES. 

Registered, 

W. M. Secretary. 

£10 per share, second instalment, 15th Nov. 1836. W. M. 
£10 per share, third instalment, 15th March, 1837. W. M. 

x 2 
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Share 

Certificate. 


Notice. 

The present directors are A. B., C. D., E. F., G. H., and H. I., 
and the proprietors of the property of [the mines or land bought] are 
the said H. I. and his partner S. M., and the contract for the pur- 
chase of the said property for the purposes of the Company, hath been 
entered into by the said A. B., C. D., E. F., with the said H. I., 
and S. M. The contract agreement is dated the day of 

1836, and contains a full and particular description of the property, 
and various provisions relative to the time and mode of carrying 
into effect ana completing the same by the said directors. 

Copies of this agreement have been left and may be inspected at 
the office of the Company, No. Winchester Street , London, and 

also at the banking house of Messrs. at 

in the county of 


Conditions and Regulations. 

1. Thejbusiness of the Company shall be to carry on and enlarge the 

works, and such other business and works of a like 
nature as the directors shall think fit. 

2. The first instalment of £ per share, to be paid to the bankers 

of the Company, whose receipts shall be exchanged, when the 
shares are allotted, for scrip shares (subject to these conditions 
and regulations) on application to the secretary. And fur- 
ther instalments, not exceeding £ per share at any one 
time, shall be paid by the shareholders, at such times as the 
directors shall appoint, thirty days previous notice of the time 
of payment on such call to be given in London daily news- 
papers. 

3. In case of non-payment of any call, within days beyond the 

time appointed for such payment, the shares so in default shall 
be forfeited to the Company, and may be extinguished or sold, 
as the directors shall think fit. But the board of directors 
shall have power at their discretion to remit forfeitures, on 
payment of £5 per cent, interest on the preceding call from the 
day appointed for payment thereof. 

4. The within-mentioned shares are issued subject in all respects to 

the said purchase, contract, and agreement of the day of 

, 1836, and tne provisions of the same, 
and the acceptance of such shares is to be considered as an 
adoption and confirmation of the said purchase, contract and 
agreement, and the provisions of the same in all respects by 
the proprietor of such shares accordingly. And the said 
A. B., C. D., E. F., G. II., and H. I., and the survivors and 
survivor of them, are and is to have full power and authority 
to apply the money received and to be received in respect of 
shares in and for the purpose of carrying the said contract into 
effect, and completing the said purchase either in their or his 
own names or name, or in the names or name of any other 
persons or person, and otherwise in such manner as they or 
he shall think proper, and also full power and discretion to 
accept such titles to the said property, and enter into all such 
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arrangements with respect to the said contract and the com- 
pleting of the said purchase, or the rescinding of the same, as 
they or he shall find advisable or consider proper, and as in or 
by the said purchase, contract, or agreement more particularly 
mentioned or provided. 

5. All the affairs or the company, except as aforesaid, shall be under 

the ' management of the directors, who shall remain in office 
until the day of , 184 , and have full power to 

transact all the business of the company, to appoint all officers 
(with such powers as they shall think fit to delegate) to hire and 
purchase and sell property of any description in their own 
names, or in the names of trustees, and to give receipts for all 
monies due to the company. Three directors to be a quorum 
for all purposes. 

6. The directors to fill up the vacancies in their body, or to add to 

their numbers, until the day of , 184 , after which 

the directors are to go out of office by rotation, but are to be 
eligible for re-election. And it shall be competent for any 
general meeting to remove any director or directors. 

7. The shares in the said company to be registered in the names 

of the bond fide proprietors thereof, and every transfer of 
shares to be also duly registered in the books of the company. 

8. A general meeting to be held on the day of • , in 

every year, and such persons to be qualified to vote thereat as 
shall have been registered in the books of the company for three 
calendar months previously as shareholders, and to have one 
vote for every shares so registered. A chairman to be 

chosen by the meeting, who is to have the casting vote. 

9. The directors to call a general meeting at any time, on receiving a 

requisition from or more shareholders holding collec- 
tively shares, so registered in their names, for three 

calendar months previously. 

10. A deed of settlement to be prepared by counsel appointed by the 
directors, with such clauses as well in respect to other matters 
as to those mentioned in these presents, and with any variation 
as to the matters hereinbefore mentioned as such counsel shall 
think advisable, save and except as is otherwise provided for 
or agreed upon by the said purchase, contract, or agreement. 
Provision to be made in the deed that as between themselves 
the proprietors are not to be liable beyond the amount of their 
respective shares. The deed to be binding on the shareholders, 
and to be executed by the shareholders within thirty days after 
notice for that purpose shall have been given by the directors. 
The shares of such shareholders who shall not execute within 
that time shall be liable to forfeiture, and shall be extinguished 
or sold by the directors, but with the same power to a board of 
directors to remit forfeitures, as in the case of shares forfeited 
for non-payment of calls. 


Share 

Certificate. 
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INSURANCE COMPANY.— DEEDS. 

Provisional Deed of Covenant from the Proprietors of a Marine Assurance Com - 
Agreement. pony to the Directors of the said Company to execute a Deed of 

Settlement when prepared , , and in the meantime to observe the Terms 

and Conditions of the Prospectus , and for payment of the premiums 
an the Assurances respectively effected by them . 

To All to whom these presents shall come, the several persons 
whose names and seals are hereunto subscribed and affixed, send 
greeting. Whereas several merchants, shipowners, and other per- 
sons, have proposed to form and establish a Company with a capital of 
5,000,000/, in shares of 100/. each for the insurance of ships and goods 
from loss and damage by sea and fire, such insurances to be confined 
to property of the said Company, and they have printed and published 
a prospectus or declaration of the intent of such Company, and of the 
terms and conditions thereof, in the words following, (that is to say), 
[the prospectus is here inserted verbatim .] 

And whereas the said several persons, parties to these presents, 
have agreed to become proprietors of the said Company, and have 
accordingly respectively subscribed for and taken shares in the capital 
thereof, and have respectively advanced and paid an instalment of 51. 
on each of the shares taken by them respectively; and the shares 
so taken are numbered in regular order, commencing with number 
one, and the number of shares taken by each of the said parties are 
written opposite to his name and seal subscribed and affixed by him 
and her respectively to these presents. 

And whereas a deed for establishing the said Company, and for 
carrying into effect the intent and purpose of the several proprietors 
thereof according to the terms and stipulations of the aforesaid pros- 
pectus is in preparation, and is intended to be executed by the said 
several proprietors, but is not yet completed, or ready for execution ; 
and in the meantime the said proprietors have agreed to enter into and 
execute these presents for the purposes hereinafter expressed. 

Now know ye, and these presents witness, that each of the said 
several persons, parties to these presents, doth hereby for himself, 
his heirs, executors, and administrators, and so far only as concerns 
his own acts, deeds, and payments, and not further or otherwise, 
covenant, promise, and agree with and to of, &c., his executors 

and administrators, in manner following (viz.), That 
of, &c., shall be the present Directors of the said Marine Assurance 
Company ; and that any three of the said directors may form a board 
of directors for the transaction of the business of the Company, and 
for the purpose of procuring a proper deed of settlement to be pre- 
pared for the purpose of carrying into effect the terms and conditions 
of the said printed prospectus, containing such proyisions as shall 
appear .to the board to be necessary for that purpose, and as shall not 
be inconsistent with the principles upon which, according to the said 
prospectus the said Company is to be established, and that the said 
several persons, parties to these presents, will, when thereunto re- 
quired by a board of directors, duly execute such deed of settlement 
as aforesaid ; and that they the said several persons, parties to these 
presents respectively shall and will, from time to time and at all times 
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hereafter, until such deed of settlement shall have been duly executed 
by them respectively, well and truly abide bv, observe, perform, fulfil, 
and keep all the terms, conditions, and stipulations expressed and con- 
tained in the aforesaid prospectus of the said company ; and that such 
of them the said several persons parties to these presents shall and 
will pay the amount of his shares in the capital of the said company, 
by such instalments, in such manner and at such time or times as 
a board of directors shall call for or require ; and that each of them 
the said several persons, parties to these presents shall and will, when 
and so often as he shall make an assurance with the said company, 
well and truly pay or cause to be paid to the directors of the said 
company for the time being, or some of them, for the use of the said 
company, the premium or consideration for the policy by which such 
assurance made by him with the said company shall be effected 
without any deduction whatsoever out of the same. 

And lastly, that it shall be lawful for the said his executors 

or administrators, to enforce the due observance and performance 
of the covenants and agreements herein contained, and to reimburse 
himself and themselves out of the funds or property of the said 
company all costs, charges, and expenses which he or they may incur, 
sustain, or be put unto in enforcing the observance and performance of 
the said covenants and agreements, or in anywise relating thereto. 

In witness, &c. (a) 


Outline of Deed of Regulation for Life Assurance, 

Reversionary Interest and, Annuity Company . 

Parties. 

Recjtaes. — Agreement to form the company, and to raise a capital 
of £ 

That the sum of £ has been paid on each share. 

That an agreement for a lease of a house has been entered into. 

That the several persons who as directors have managed the 
affairs of the company have entered into contracts to a large 
amount. 

Witnesseth. — That each proprietor covenants with the trustees, and 
the trustees covenant with the parties of the second part, that the 
parties to the deed and such other persons as may become pro- 
prietors shall constitute a company under the style of 44 The 
Life Assurance, Reversionary Interest and Annuity Company.” 

That the object of the company shall be to effect assurances 
upon lives, or otherwise to grant annuities and endowments, and 
to purchase reversions. 

That the house and premises in street, shall he held in 

trust for the company. 

That all contracts entered into by the directors previous to the 
execution of the deed shall be binding on all proprietors. 

That all acts done by the directors before that time shall be 
confirmed. 

(«) The above deed was settled by Mr. Shadwell, now the Vice Chan. 

cellor. 


Provisional 

Agreement. 


Deed of 
Settlement. 
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That the capital of the company shall consist of £ in shares 
of £ each. 

That £ per share only shall be paid unless in case of ex- 
traordinary demand. 

That the £ per share shall be payable by five instalments. 

That the affairs of the company shall be conducted by 
directors. 

E Names of the directors .] 

Names of the trustees .] 


Rules and Regulations of the Company. 

1. Proprietors to assemble once at least in every year. 

2. Annual general meeting to be held in the month of 

3. A special general meeting may be called at any time by board of 
directors. 

4. Twenty proprietors holding twenty shares each may require 
board of directors to call a special general meeting. 

5. Requisition to be left at the office of the company, and to express 
the object for which the meeting is required. 

6. If the directors refuse, the requisitionists may call the meeting. 

7. General meetings may adjourn. 

8. No other business to be transacted at a special general meeting 
than that for which it shall have been called. 

9. Questions to be decided by show of hands, unless ballot be 
demanded by five or more proprietors holding two hundred and fifty 
shares. 

10. General meetings and ballots to be held and taken at the office 
of the company. 

11. One director at least to attend at ballot. 

12. Ballot glasses to be sealed. 

13. Those proprietors only qualified to be present and to vote at any 
general meeting who shall be possessed of ten shares, and who (ex- 
cept the present proprietors and those who shall have become such 
by marriage, or as representatives of deceased proprietors,) shall have 
been proprietors for six months previously. 

14. Ten shares to give one vote, thirty shares two votes, and fifty 
shares and upwards three votes. 

15. Joint proprietors to vote by the person whose name stands first 
in the books of the company. 

16. Proprietors may vote by proxy, such proxy being himself a 
proprietor qualified to vote. 

17. Proprietors represented by proxy to be considered as personally 
present. 

18. A majority of two-thirds necessary to decide questions relating 
to the reduction of the shares, and the issue of new shares, and the 
altering of the rules, and the dissolution of the company. 

19. In all other cases a simple majority of votes sufficient. 

20. At general meetings the chairman to preside. 

21. Minutes of the proceedings at general meetings to be entered 
in a book and signed by the chairman. 

22. The chairman to vote with the other proprietors, and also to 
have a casting vote. 


m2 

Outline of 
Deed of 
Settlement. 
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28. A special general meeting, called for the purpose, may remove 
any officer of the company. 

24. Two special general meetings may reduce the amount of each 
share in the capital of the company, and direct the issue of new shares 
to supply the deficiency. 

25. Whenever any new shares are issued, the proprietors to be en- 
titled to pre-emption. 

26. Two special general meetings may amend the clauses of the 
deed, and make new rules and regulations. Provided such amended 
or new rules and regulations do not alter the principle confining the 
individual responsibility of each proprietor to the amount of his 
share. 

27. Two special general meetings may dissolve the company. 

28. General meetings to consist of not fewer than ten persons qua- 
lified to vote, and holding collectively one thousand shares. 

29. General meetings to regulate the affairs of the company. 

30. General meetings may call for and examine all deeds and other 
papers relating to the company. 

81. Present directors to nave power to fill up the existing vacancies 
in the direction. 

32. Vacancies in direction, if not filled up previous to general meet- 
ing in , to be filled up by proprietors. 

33. If vacancies in direction not filled up until , direction 

(though incomplete) to have full power to act. 

34. The directors to meet once a week or oftener. 

35. Every such meeting to be styled a board of directors. 

36. Any one director may direct the secretary or chief clerk to 
convene a board. 

37. No business to be transacted unless five directors are present. 

38. All powers vested in the board of directors to be exercised by 
the members present, being at least five in number. 

39. Board of directors to choose a chairman and deputy chairman. 

40. Regulation as to chairman at meetings of directors. 

41 . Minutes of proceedings to be entered in a book, and signed by 
the person in the chair. 

42. No member to have more than one vote, except the chairman. 

43. Questions to be decided by a majority of votes. 

44. No director to vote when personally interested in the question. 

45. Business to be conducted conformably to previous regulations. 

46. The board of directors to fix time for holding general meetings, 
and to call the same by a circular letter sent to each proprietor qua- 
lified to vote. 

47. The board of directors to call a special general meeting for the 
election of auditors. 

48. The board of directors may alter the time appointed for holding 
the annual general meetings. 

49. The board of directors may call a special general meeting at 
any time by sending circular letters to the proprietors qualified to vote. 

50. When requisition for a special general meeting has been made, 
the board of directors shall call the same within one month. 

51. The board of directors to call adjourned meetings by sending a 
circular letter to each proprietor qualified to vote. 

52. The board of directors to give notice of a ballot (where practi- 
cable) by sending a circular letter to each proprietor qualified to vote. 


31 * 
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Outline of 53. The board of directors to appoint three or more of their 
Deed of number to be a daily committee to attend to the ordinary business. 

Settlement. ^ 54, The decision of the daily committee on proposals for effecting 
insurances, to be final, but in other cases specified to be subject to 
revision by the board. 

55. The daily committee to see that at the close of the day all 
monies received are paid into the bankers. 

56. The daily committee to examine quarterly accounts, and to 
submit them to the board, and to assist the auditors in examining 
the annual statement of accounts. 

57. The board of directors may appoint any three or more of their 
number to be a committee for any other particular purpose. 

58. The board of directors may appoint out of the proprietors of 
the company any number of persons to be a local committee or board 
of management. 

59. The board of directors may appoint the bankers. 

60. Power to appoint medical officers. 

61 . Power to appoint standing counsel and solicitor. 

62. Power to appoint actuary and secretary. 

63. Power to separate offices of actuary and secretary. 

64. Power to remove actuary and secretary. 

65. Power to allow salary to actuary and secretary. 

66. The secretary to attend all general meetings, and meetings of 
the directors. 

67. The board of directors to appoint all the officers and servants 
of the company, and allow them such salaries and compensations as 
they shall think fit. 

68. The board of directors may appoint and remove agents, and 
allow them such salaries and give them such powers as they shall 
think fit. 

69. Salaries and wages to be paid out of the funds of the company, 
and never suffered to be in arrear. 

70. The board of directors may give to the officers of the company 
such powers, and impose on them such duties, as they may think 
proper. 

71. The board of directors may require all or any of the officers of 
the company to give security. 

72. Ihe board of directors to cause all policies to be signed by 
three of the directors. 

73. The board of directors to cause it to be stated in every policy 
that the funds in the hands of the trustees shall alone be liable to 
make good any claim. 

74. The board of directors to fix the rates and terms of ail assur- 
ances and endowments, &c., granted by the company. 

75. The board of directors to effect assurances, at the most mode- 
rate premiums, on the lives of healthy persons residing in and not 
going out of Europe. 

76. Limit of sum to be assured. 

77. And, also on the lives of persons going out of Europe, and of 
persons affected with slight chronic and other disorders, upon such 
terms as the board shall think fit. 

78. No policy to be issued until the first premium is paid. 

79. The board of directors, or their daily committee, may accept or 
refuse proposals of assurances. 
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80 . If premiums not paid within thirty days after becoming due, Outline of 

the policy to be void. Deed of 

81. The board of directors may revive policies. Settlement. 

82. The board of directors to cause all claims upon policies to be 
satisfied within three months after receipt of evidence of death of 
party assured. 

83. The board of directors may redeem or repurchase any annuity 
granted by the company. 

84. The board of directors may purchase policies granted by the 
company or lend money thereon. 

85. The board of directors may purchase life and reversionary and 
other interests. 

86. The board of directors to form two several funds to be called 
“ The Proprietors* Fund,” and “ The Insurance Fund,” and to keep 
distinct accounts of the said funds to be called “ The Proprietors* 

Account,” and “ The Insurance Account.” 

87. The board of directors to calculate every five years the amount 
of profits accrued to the Insurance Fund, and to take therefrom so 
much of such profits as they shall think expedient, and to add the 
same to the Proprietors’ Fund. 

88. The board of directors to calculate every five years the amount 
of profits accrued to the Proprietors* Fund, and to divide such profits 
amongst the proprietors, and to carry the same to their accounts as 
payments on their shares. 

89. Interest to be paid on the paid-up capital. 

90. When the Proprietors’ Fund amounts to £ , the 

board of directors to declare a dividend out of the profits thereof, 
which shall be payable to the proprietors, but no such dividend to 
reduce the Proprietors’ Fund below £ 

91. The board of directors to give notice of dividend by sending a 
circular letter to each proprietor. 

92. Dividends to be paid at the office of the company within one 
month after they are declared. 

93. The board of directors to leave a balance in the hands of the 
bankers sufficient to answer current expenses. 

94. Directors may borrow money instead of making calls ; money 
not to exceed £ 

95. All payments to be made by the order of the board of 

directors. . 

96. Sums exceeding £ to be paid by cheques signed by 

three directors. 

97. Money not wanted for immediate purposes to be invested. 

98. The funds of the company to be invested in the names of the 
trustees, and all securities ana ready money to be kept at the 
bankers. 

99. As to the house of the company. 

100. And the residence of any of tne officers therein. 

101. Directors may restore shares forfeited by not executing the 
deed of settlement. 

102. The board of directors may, if they think fit, purchase shares 
from proprietors. 

103. All shares so purchased to be transferred into the name of a 
secretary or chief clerk, or of such other persons as the directors may 
think fit. 
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104. The board of directors to sell all purchased shares for the 
benefit of the company. 

105. The board of directors may make calls upon the proprietors 
to meet any extraordinary demand upon the company. 

106. The directors, within five days after a call made, to send 
notice to each proprietor. 

107. Upon the non-payment of any instalment at the day fixed, 
or any call for one calendar month, the directors may declare the 
shares of the defaulter forfeited. 

108. The directors may enforce the payment of instalments, and 
also of calls, instead of declaring shares forfeited. 

109. The directors to cause shares forfeited for non-payment of 
calls to be sold. 

110. The proceeds of such sale, after deducting the expenses and 
the sum due to the company with interest thereon, to be paid to the 
defaulter. 

111. No more shares to be sold than may be sufficient to pay the 
sum due and the expenses. 

112. If proceeds of sale of forfeited shares not sufficient to pay the 
sum due to the company, the directors to sue for the deficiency. 

113. The directors to certify in writing their approval or rejection 
of persons desirous to become proprietors. 

114. The shares to be numbered. 

1 15. Shares forfeited to the company to be still distinguished by 
their original number. 

116. A certificate under the hands of three directors to be given 
to each proprietor. 

117. The name and address of every proprietor to be entered in 
the book of the company, with the numbers of their respective 
shares. 

1 1 8. The board of directors, on receiving notice of the marriage of 
any female proprietor, or of the death, bankruptcy, or insolvency of 
any proprietor, shall cause corresponding entries to be made in the 
books of the company. 

119. And so, on receiving notice of the change of name or re- 
sidence of any proprietors, to cause alteration of residence to be en- 
tered in share register. 

120. The directors to cause minutes to be entered of the marriage 
of female proprietors, and of probates of wills, letters of administra- 
tion, and assignments to assignees. 

121. When any person ceases to be a proprietor, the directors to 
cause entries thereof to be made in the books of the company. 

122. The directors may give to persons retiring from the company 
certificates that they are no longer proprietors. 

123. The directors may appoint any proprietor to prove debts due 
to the company. 

124. The directors to cause all proper books of account to be kept, 
and permit any proprietor, upon the requisition of ten proprietors 
holding two hundred shares, to inspect the same. 

125. The books and accounts of the company to be produced at 
general meeting. 

126. The directors to cause a report of the receipts and disburse- 
ments of the company, signed by the auditors, to be produced at 
every annual general meeting. 
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127. If an error to the amount of 50/., be discovered, the same to Ouline of 

be rectified without delay. Deed of 

128. As to the inrolment of the deed of settlement. Settlement. ’ 


1 29. The board of directors may apply for an act of Parliament, or 
a charter from the crown. 

130. In case of a dissolution the funds and property to be divided 
amongst the proprietors. 

131. Persons neglecting or refusing to perform covenants, to be 
prosecuted at the expense of the company. Board of directors may 
compromise actions or suits, and refer same to arbitration. 

132. The board of directors, upon receiving notice of any demand 
being made against a proprietor, to take the same upon themselves. 

133. Subject to the powers given to the general courts, the board 
of directors to have the entire control and management of the com- 
pany. 

134. Chairman and deputy chairman to be annually elected. 

135. In case of death or resignation of chairman or deputy chair- 
man, the vacancy to be supplied at a special board to be summoned 
for the purpose. 

136. Chairman and deputy to be removed by the board of directors. 

137. Board of directors to consist of fifteen members. 

138. The future directors to be periodically elected by the pro- 
prietors. 

139. Vacancies occurring in the present direction to be filled up 
by the next annual general meeting held after such vacancy shall 
happen. 

140. In the year 1841 five directors, if there shall be so many, who 
have been elected to supply vacancies in the present direction, to go 
out of office, and thenceforward the same number, if there are so 
many, to go out of office every fifth year. 

141. At the annual general meeting in the year 1841, and every 
succeeding fifth year, five directors, or so many as may have gone 
out of office at that meeting, to be elected. 

142. A general meeting may reduce the number of directors, or 
abstain from filling up vacancies after present directors. 

143. Remuneration to the directors. 

144. Indemnity to directors signing policies. 

145. Auditors to consist of three. 

146. Auditors to examine the report made by the directors with the 
books and vouchers, and to sign the same if found correct. Auditors 
may make any observations they think fit on such report. 

147. In the year 18 , and thenceforward, one auditor to go out of 
office. 

148. In the year 18 , and thenceforward, one new auditor to be 

elected. 

149. Vacancies amongst the auditors occurring before 18 , to be 
filled up by the directors. 

150. Vacancies occurring after 18 , to be filled up by the pro- 

prietors. 

151. Remuneration to auditors. 

152. Persons appointed to fill up vacancies to continue in office no 
longer than the persons to whose places they succeed would have 
been entitled to continue. 

153. If vacancy not filled up before annual day of election, the 
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director or auditor occasioning such vacancy to be considered as going 
out of office on that day. 

154. No person to be eligible to be a director unless he should be 
in possession of fifty shares, and should have been a proprietor for 
six months previously. — If any director shall cease to hold fifty shares, 
his office to become vacant. 

155. No person to be eligible to be an auditor unless he shall 
possess ten shares, and shall have been a proprietor for six months 
previously. 

156. No person to be eligible to be a director or auditor who shall 
hold any office of trust or emolument, or who shall be concerned in 
any contract under the company. If any director or auditor shall 
after his election accept any such office or be concerned in any such 
contract, his office shall thereupon become vacant. 

157. If any director shall absent himself for twelve consecutive 
months, or any director or auditor shall become insolvent, his office 
shall become vacant. If any auditor shall cease to hold ten shares, 
his office to become vacant. 

158. Every person desirous of becoming a candidate for the office 
of director or auditor, to give ten days’ notice. 

159. Election of officers by show of hands, unless a ballot be 
demanded — each candidate to name a scrutineer. 

160. Chairman, deputy-chairman, director and auditor going out of 
office, immediately re-eligible. 

161. At general meetings, officers going out of office to be con- 
sidered as in office until the meeting break up or adjourn, and until 
others elected in their places. 

162. All acts done by the board of directors during a vacancy to be 
as valid as if the board were complete. 

163. Trustees to consist of five. 

164. Trustees to be appointed by the directors. 

165. Trustees may be divided into classes. 

166. Funds to be distributed amongst the classes. 

167. Trustees may be removed by the directors. 

168. Trustees not necessarily to vacate their office by ceasing to be 
directors. 

169. Trustees, not directors, may attend all boards, but not to 
vote. 

170. In all deeds and contracts entered into on behalf of the com- 
pany, the names of the trustees to be used, and the signature by such 
trustees to be binding on all the proprietors. * 

171. As to execution of declaration of trust by trustees. 

172. On removal, death, or resignation of any trustee, proper deeds 
to be executed. 

173. Trustees to stand possessed of the estates and property of the 
company, to sell and dispose of the same as the directors shall appoint. 

174. iSrustees to sell at such prices and to such persons as directors 
shall direct. 

175. All bonds and securities, and monies recovered thereon, to be 
held by the trustees in trust for the company. 

176. Receipts of trustees, or any three of them, a sufficient dis- 
charge. 

177. Any chairman, deputy -chairman, director, auditor, or trustee, 
may resign. 
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178. Directors, auditors, and trustees to attend all general meet- Outline of 

ings. Deed of 

179. No person holding any situation in any life assurance company Settlement, 
to be a director, auditor, or trustee. 

180. Directors, trustees, and other officers of the company, to be 
indemnified out of the funds and property of the company from all 
liabilities. 

181. Deposits of persons proposing to take shares, and not execut- 
ing deed of settlement within two months, to be forfeited. 

182. Proprietors to pay instalments on the day appointed. 

183. No proprietor to pay a larger instalment than another 
proprietor, or more than £ per share, unless for discharging some 
debt. 

184. If instalment not paid on the day appointed, interest to be 
paid for the same after the rate of 51. per cent. 

185. As between the proprietors and their real and personal repre- 
sentatives, shares to be considered as personal estate. 

186. The share register book to be considered as containing a 
correct list of the proprietors. 

187. Letters sent by the post to any proprietor, to the address as 
entered in the books of the company, to be considered to have reached 
such proprietor. 

188. Letters sent by the post to the representatives of any pro- 
prietors, to the address as entered in the books, to be considered to 
have reached such person. 

189. The receipt of the person in whose name shares stand, to be a 
sufficient discharge. 

190. Legatees and next of kin of deceased proprietors not to be 
entitled to hold shares in those capacities — but the executors or 
administrators to be the only persons entitled to dispose of such 
shares. 

191. Husbands of female proprietors, or the executors or adminis- 
trators of deceased proprietors, not to be proprietors in respect of 
shares held in those capacities, but may dispose of the same. 

192. Certificate of marriage, probate of will, or letters of adminis- 
tration, to be left at the office of the company before any husband, 
executor, or administrator can become a proprietor, or dispose of 
shares held by them in that capacity. 

193. Assignees not to be proprietors, but may dispose of the shares 
acquired by them. 

194. Before assignees can dispose of such shares the deed of assign- 
ment to them must beftft at the office of the company. 

195. Proprietors may dispose of their shares. 

196. Husbands of female proprietors, and executors or adminis- 
trators of deceased proprietors, desirous of becoming proprietors in 
respect of shares held by them in that capacity, and persons desirous 
of purchasing shares from the board of directors, must give notice of 
such desire to the directors. 

197. Persons desirous of disposing of their shares must give notice 
of the intended sale to the board of directors. 

198. If the board of directors certify their approval of such intended 
sale, the shares may be transferred, 

199. All transfers of shares to be made at the office of the company, 
and in such form as the board shall prescribe. 
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200. All deeds of transfer to be prepared by the solicitor or secre- 
tary of the company. 

201. All deeds of transfer, when executed, to be deposited with the 
company. 

202. Every husband, executor, or administrator, desirous of becom- 
ing a proprietor, and who shall be approved of by the directors, to 
execute a deed of covenant to abide by the rules and regulations of 
the company. 

203. Every person to whom a transfer of shares shall be made, 
shall in like manner execute a deed of covenant to abide by the rules 
and regulations of the company. 

204. All such deeds of covenant to be prepared by the solicitor or 
secretary for the company. 

205. Dividends declared in respect of shares held by females, 
deceased, bankrupt, or insolvent proprietors, in the interval between 
the marriage, death, bankruptcy, or insolvency of such proprietors 
and the same person becoming a proprietor thereof, shall be held in 
suspense until such person becoming a proprietor shall sign the deed 
of covenant. 

206. Every husband, executor, and administrator, desirous of 
becoming a proprietor or proprietors, in respect of shares held by him 
in that capacity, and every person purchasing from the board of 
directors, shall, if already proprietors in respect of other shares, be 
considered as proprietor of such new shares from the time of their 
approval by the board of directors. 

207. But otherwise only from the time of their executing a deed of 
covenant to abide by the rules and regulations of the company. 

208. Every person to whom a transfer of shares shall be made, and 
who shall be already a proprietor of the company, shall be considered 
as a proprietor of such new shares from the time of the date of such 
deed of transfer. 

209. But otherwise only from the time of his executing the deed of 
covenant. 

210. When new proprietor admitted, former proprietor to be dis- 
charged from all further liability. 

211. And to cease to have any further claim on the company, or on 
the proprietors thereof. 

212. Persons entitled to receive certificates to give receipts for the 
same. 

213. Receipt of any one joint-proprietor of shares sufficient. 

214. Accounts exhibited by tne directors, when approved by the 
proprietors, to be conclusive. 

215. The proprietors employed in the service of the company to be 
just and faithful to the others, and render true accounts of all trans- 
actions to the board of directors. 

216. Every proprietor to discharge his private debts and indemnify 
the company. 

217. No proprietor to do any act whereby the funds or property of 
the company may be affected, or the company dissolved. . 

218. No proprietor, as between himself and the other proprietors, 
to be answerable beyond the amount of his share in the capital of the 
company. 

219. If any proprietor be compelled to pay any debt of the com- 
pany, the sum so paid and all costs incurred, shall be a debt due to 
him from the company. 
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220. Debt and costs to be paid to him by the directors or trustees, 
on demand. 

221. If directors or trustees refuse to pay, debt and costs to be 

divided into parts, and each proprietor to pay his share. 

222. If execution shall be issued against any proprietor, he may 
receive from each of the other proprietors a proportion of the costs 
thereby incurred. 

223. If any proprietor refuse to pay his share of the debts and 
costs, the same to be recoverable by action at law. 

224. Before any proprietor can proceed he must give notice to the 
directors. 

225. No proprietor to be entitled to take advantage of this provi- 
sion if he shall previously be in arrear to the company. 

226. All disputes to be referred to arbitration. 

Covenants. — By each proprietor to pay instalments when called 
for. Not to plead in bar or abatement. By each proprietor, 
in the event of any action being brought against any other 
proprietor to contribute rateably. By trustees to permit their 
names to be used ; and to stand possessed of the effects of the 
company. 


Deed of Covenant to abide by Company's regulations on Transfer of 

Shares . 


This Indenture, made the day of in the year of 

our Lord, 18 , Between of of the 

first part , of of the second part, and 

of , trustees of the Life Assurance Rever- 

sionary Interest and Annuity Company of the third part, witnesseth, 
that the directors of the said company having approved of the said 
as a fit and proper person to be admitted a member of 
the said company, the said , in consideration of the sum 

of £ , to be paid by the said purchaser, the receipt whereof 

is hereby acknowledged, doth by these presents, assign and transfer 
unto the said his executors, administrators, and assigns ; 

all the share , numbered in the capital or joint stock 

of the said company, *nd all benefit, advantage, powers, and privi- 
leges attending the same, to hold the said share unto the said 
h executors, administrators, and assigns, for h own use and 
benefit, under and subject to the several covenants, provisoes, condi- 
tions, and restrictions, contained in a certain indenture, bearing date 
the day of 18 , and made between 

of the first part, % of the second part, and the several other 

persons whose names are thereunto subscribed and seals affixed of 
the third part, purporting to be the deed of settlement of the 
Life Assurance Reversionary Interest and Annuity Company, and to 
the rules and regulations to be from time to time made by the di- 
rectors for the time being of the said company, in pursuance of the 
powers by the said indenture vested in them for that purpose ; and 
this indenture further witnesseth that the said for h self, 
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Transfer of h heirs, executors, and administrators, doth hereby covenant with 
Shares. the said , and with each and every of them severally and 

“ " respectively, and with their and every of their respective executors, 

administrators, and assigns, that h , the said shall 

and will well and truly perform, fulfil, observe, obey, and keep all 
and singular the covenants, provisoes, and agreements m the said deed 
of settlement contained, which respectively are or ought to be per- 
formed, fulfilled, observed, obeyed, and kept, by h , the said 
as a proprietor and member of the said company; and also all the 
rules ana regulations for the time being of the said company, made 
and established in pursuance thereof, as fully and effectually and in 
the same or like manner to all intents and purposes as if the said 
had been a party to and had signed and sealed the said 
deed of settlement ; and this indenture further witnesseth, that the 
said , for h self, h heirs, executors, and admi- 
nistrators, doth hereby further covenant with the said , 

and with each and every of them, severally and respectively, and with 
their and each, and every of their respective executors, administra- 
tors, and assigns, that h , the said , h executors 

and administrators shall and will as well in respect of the share hereby 
assigned as in respect of any share or shares which with the approba- 
tion of the directors of the said company the said may 

hereafter become the proprietor of, well and truly pay or cause to be 
paid all such instalments and sum and sums of money as shall or may 
be directed to be paid by the said deed of settlement, or shall or may 
from time to time or at any time hereafter be called for by the 
directors of the said company in pursuance of the powers vested in 
them by the said deed of settlement for that purpose, and also all 
such other sum and sums of money as shall or may in pursuance of 
the provisions contained in the said deed of settlement, be due or 
owing by the said and shall and will make all and every 

such payments at the time and place, and in the manner directed by 
or mentioned in the said deed, or specified in the letter by the said 
deed required to be sent to each proprietor, informing him or her 
thereof, and without any deduction or abatement whatsoever, and 
according to the true intent and meaning of the same deed. 

In witness, &e. 

Signed, sealed, and delivered by the above-named 
in the presence of 

Signed, sealed, and delivered by the above-named 
in the presence of 


Received the day and year first above written of the above-named 
the sum or being the consideration money 

above named to be paid by to me. 

Witness. 
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Declaration in Action for Calls. 

In the Queen’s Bench — 

The day of in the year of our Lord 

one thousand eight hundred and forty-four. 

Middlesex , \ The Railway Company, by A. B., their 

to wit. J attorney, complain of C. D., who nas been summoned 
to answer the plaintiffs, by virtue of a writ issued on the day 

of in the year of our Lord one thousand eight hundred and 

forty-three, out of the Court of our Lady the Queen, before the 
Queen herself, at Westminster, in an action of debt, wherein the 
plaintiffs demand of the defendant the sum of three hundred and 
fifty pounds, which he owes to and unjustly detains from them : for 
that whereas the defendant heretofore, to wit, on the first day of 
December, in the year of our Lord one thousand eight hundred and 
forty -three, he then being proprietor of divers, to wit, one hundred 
shares in the said Railway Company, was indebted to the 

said plaintiffs in the sum of three hundred pounds for one call of the 
sum of three pounds upon each of the said shares belonging to the 
said defendant [and in the further sum of fifty pounds for interest 
for the forbearance by the plaintiffs, at the defendant’s request, of 
monies due and owing from the defendant to the plaintiffs in respect 
of the said shares] (a), whereby an action hath accrued to the said 
plaintiffs by virtue of a certain act of Parliament, made and passed 
m the year of the reign of our late Sovereign William the 

Fourth, intituled, “ An Act, &c.,” to demand and have of and from 
the defendant the said several monies respectively, amounting to the 
sum of three hundred and fifty pounds above demanded; yet, the 
defendant hath not paid the said sum above demanded, or any part 
thereof, to the plaintiff’s damage of fifty pounds, and therefore they 
bring their suit, &c. 


Another Form of Declaration for Calls (b). 

First Count. 

Formal commencement, and stating that the Company had been 
incorporated by an act 6 & 7 Wm. 4, c. 105. 

Whereas, the defendant, before the several times of making the 
several calls in this count, and in the second count hereinafter 
mentioned, to wit, on, &c., subscribed for a large sum of money, to 
wit, 50001. towards the undertaking mentioned in the said act, and in 
the act made in the first year of the reign of her present Majesty for 

(a) The words within brackets are unnecessary. See the Southampton 
Dook Company v. Richards, ante. 

(b) See the Great North of England Railway Company v. Biddulph, 
7M.&W, 243. 


Declaration 
in action for 
calls. 
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enabling the said Company to extend the line of their railway, and 
to make two branches therefrom, and for other purposes relating 
thereto, and for divers, to wit, fifty shares of 1002. each in the said 
undertaking. And whereas the said Company, after the passing of 
the said first mentioned act, to wit, on, &c., and from thence con- 
tinually until the commencement of this suit have been and still are 
making and constructing the railway and other works in the said 
acts mentioned, and otherwise carrying the said acts into execution. 
And whereas, also, after the passing of the said first mentioned act, 
and whilst the defendant was such subscriber as aforesaid and entitled 
to the said shares, to wit, on, & c., the directors, for the time being, 
of the said Company, then duly appointed pursuant to the said 
first mentioned act, made a certain call not exceeding 10/. a share, to 
wit, a call of 8/. a share from the several subscribers to and pro- 
prietors of the said undertaking, for the time being, upon and in 
respect of their respective shares therein, according to the said act, 
the same call being then found by the said directors to be necessary, 
and being then necessary for defraying the expenses of and carrying 
on the said undertaking, and the aggregate amount of the said call, 
and all other calls made or money paid for or in respect of the said 
shares, not exceeding 100Z. on any share ; which said call was then 
made payable by the said directors at a time before the commence- 
ment of this suit, and after an interval of three calendar months next 
after the day appointed for payment of any preceding call had 
elapsed, to wit, on, &c. And whereas, after the making of the said call, 
as m this count mentioned, and more than twenty-one days before 
the same was made payable as aforesaid, to wit, on, &c., notice of the 
said call and of the time at which the same was made payable as 
aforesaid, was duly given by advertisement then inserted in the 
several newspapers following, that is to say — two Durham newspapers 
respectively called, &c., [naming them], three Newcastle newspapers, 
respectively called, &c., &c., ana three York newspapers, respectively 
called, &c. &c., according to the said first mentioned act, in and by 
which said notices a certain place in the said notice mentioned, was 
appointed and notified for the payment of the said call, at the said 
time ftt which the same was made payable as aforesaid, to the then 
treasurer of the said Company, to wit, &c., which period of twenty-one 
days next after the giving of the said notice elapsed before the com- 
mencement of this suit, whereby the defendant became liable to pay to 
the said Company a large sum of money, to wit, 400/., being the 
amount of the said call upon and in respect of the said shares to which 
the defendant was so entitled as aforesaid ; yet, the defendant hath 
not paid the said sum of 400/., or any part thereof, or any interest 
thereon, whereby, and by virtue of the said first mentioned act, an action 
hath accrued to the said Company to demand and have of and from 
the defendant the sum of 400/., and interest thereon, after the rate of 
51 . for 100/. for a year, from the time the same became payable as 
aforesaid, amounting to a large sum, to wit, 100/. 

Second Count. 

Whereas also, afterwards, and whilst the defendant was. such sub- 
scriber as aforesaid, and entitled to the said shares in the said under- 
taking, and after the passing of the said acts, and whilst the said 
Company were so making and constructing the said railway and 
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other works in the said acts mentioned, and otherwise carrying the Declaration 

said acts into execution as aforesaid, to wit, on the several days and in action for 

times in this count in that behalf hereafter mentioned ; the several C *H S - 

calls in this count hereafter mentioned were respectively made by 

the directors, for the time being, of the said Company, according to 

the said acts, from the several subscribers to, and proprietors of the 

said undertaking, for the time being, upon and in respect of their 

respective shares in the said undertaking, the same calls being 

respectively, at the respective times of making the same, found 

necessary by the said directors, and being respectively then necessary 

for defraying the expenses of and carrying on the said undertaking, 

and no one of the said calls exceeding 10Z. a share, &c., and the 

aggregate amount of the same calls, and all other calls and money paid 

for or in respect of the said shares, not exceeding 100Z. on any share, 

which same calls respectively, at the respective times of making the 

same, respectively were, by the said directors, made payable before 

the commencement of this suit, on the respective days, in this count, 

in that behalf hereafter mentioned ; that is to say, one call of 8 Z. a 

share, made on the 5th day of December, a.d., 1837, and payable on 

the 17th day of January, a.d., 1838. [Seven other calls were then 

specified in like manner.] The count then averred, that an interval 

of three calendar months at least had elapsed between the respective 

days of payment of the calls, and between the day of payment of the 

first of the same calls and the day of payment of any preceding call, 

and of the insertion in the newspapers of twenty-one days* notice in 

respect of each of the calls, specifying the days, times, and places 

of payment, and that the defendant became liable to pay the amount 

of 2250Z. Breach : — non-payment of the calls, or any of them, or any 

part thereof, or any interest thereon, whereby, &c., [as in the first 

count.] 

Thibd Count. 

Whereas also, the defendant, after the passing of the said first 
mentioned act, and before the commencement of this suit, to wit, on, 

&c., then, and at the time of making the call in this count hereafter 
mentioned, being a proprietor of divers, to wit, fifty shares in the 
undertaking in the saia first mentioned act mentioned, was, and is 
indebted to the said Company in the sum of 400Z. for a call, to wit, a 
call of 81. a share upon his, the defendant's said shares in this 
count mentioned, before then, to wit, on, &c., made by the directors, 
for the time being, of the said company, pursuant to the said first men- 
tioned act, and then made payable at a time before the commencement 
of this suit, to wit, on, &c., which said sum of 400Z. is still due and 
unpaid, whereby, and by virtue of the first mentioned act, an action 
hath accrued to the said Company, &c. 
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Another Form . 


In the Queen’s Bench. — 

The day of in the year of our Lord, 

one thousand eight hundred and forty-four. 

Middlesex , \ The Cheltenham and Great Western Union Railway 
to wit . J Company, by their attorney, complain of 

who has been summoned to answer the said Cheltenham and Great 
Western Union Railway Company, by virtue of a writ issued on 
the day of in the year of our Lord out of the Court 

of our Lady the Queen, before the Queen herself at Westminster, in 
an action of debt, wherein the plaintiffs demand of the defendant the 
sum of SOL which he owes to, and unjustly detains from them. For 
that whereas the defendant, on the day of in the year of* 

our Lord and from thence hitherto being and now being the 

proprietor of divers, to wit, ten shares in the undertaking mentioned 
m and authorized by a certain act of Parliament made and passed 
in the sixth year of the reign of his late Majesty, King William the 
Fourth ; for making a Railway from Cheltenham and from Gloucester 
to join the Great Western Railway near Swindon, to be called “ The 
Cheltenham and Great Western Union Railway,” with a branch to 
Cirencester, (that is to say) a certain undertaking for making and 
maintaining the railway and other works mentioned in the said act, 
was and still is indebted to the plaintiffs in 50 Z., for a call of the sum 
of 51. upon each and every of the said ten shares belonging to the de- 
fendant in the said undertaking, whereby and by reason of the non- 
payment thereof, a right of action has accrued to the plaintiffs, by 
virtue of the said act of Parliament, to demand and have of and from 
the defendant the said call of 51. upon each of the said shares, [together 
with interest upon the same after the rate of 51. per cent, per annum 
from the day appointed for the payment of the said call] (a), amount- 
ing in the whole to the sum of 80 1. above demanded. Yet the 
defendant, although often requested so to do, has not as yet paid the 
said sum above demanded or any part thereof, but he to do this hath 
hitherto wholly refused, and still does refuse, to the damage of the 
plaintiffs of £ and thereupon they bring suit,&c. ( b ). 


Declaration in Action for not Accepting Railway Shares. (<?) 

Whereas on the 10th of August, 1840, the defendant bargained for 
and agreed to buy of, and from the plaintiff, who, at the request of the 
defendant, then agreed to sell to the defendant twenty half shares in 
the Great Western Railway Company, at £52 per half share, to be 

(а) See Note (a), ante , p. 323. 

(б) See 9 C. & P. 55. 

(c) Stewart v . Cauty, 2 Nich. Hare & Carrow, 616, 8 M. & W. 160. 
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transferred, delivered, and paid for within a reasonable time after- Declaration 
wards, and thereupon, to wit, on the day and year last aforesaid, in action for 
in consideration of the premises, and that the plaintiff, at the request not accepting 
of the defendant, had then promised the defendant to deliver and shores, 
transfer the said half shares within a reasonable time afterwards, the ’ 

defendant promised the plaintiff to accept and receive such half shares 
and the transfer thereof within such reasonable time, and within a 
reasonable time afterwards, to pay him for such half shares at the 
rate aforesaid. And the plaintiff in fact says, that within a reason- 
able time after the making of the said mutual promises, to wit, on the 
day and year last aforesaid, he, the plaintiff, was then ready and 
willing, and then offered to deliver and transfer the said half shares 
to the defendant, and then requested the defendant to accept and 
receive the same and the transfer thereof. Yet the defendant then 
wholly refused to accept or receive the said half shares, or any of 
them, or any transfer thereof, or any of them, and then discharged 
the plaintiff from tendering to him the same half shares or any of 
them, or any transfer thereof, or of any of them, and although a rea- 
sonable time for accepting and receiving the said half shares, and the 
transfer thereof, and also a reasonable time afterwards for paying for 
the said half shares at the rate aforesaid, had elapsed long before the 
commencement of this suit, yet the defendant has hitherto wholly 
refused and neglected to accept or receive the said half shares, or any 
of them, or any transfer thereof, or of any of them, or to pay the 
plaintiff for the same half shares, or any of them, at the rate afore- 
said, or otherwise howsoever, (a) 


Declaration in Action on the Case, against Secretary of a Company, for 
not Registering Plaintiff's name and not delivering to him a Certificate 
of Shares, (h) 

That heretofore, to wit, on the 27th of December, 1838, the plaintiff Declaration in 
became and was, and still is, entitled to divers, to wit, twenty shares in action for not 
the undertaking mentioned in an act of Parliament, passed in the sixth registering 
year of the reign of his late Majesty king William the Fourth, inti- shareholder’s 

tuled “ An Act to enable I. H. K. to assign to a Company certain n ame > &c « 

Letters Patent,” that is to say, twenty shares in the capital or joint 
stock of the said Company : that the said company had provided cer- 
tain books for entering therein the names and designations of the 
several persons or parties who had subscribed for any share or shares 
in the said undertaking, and of every person entitled to any share or 
shares therein, according to the provisions of the said act, of all which 
premises the said Company, heretofore, and before the commence- 
ment of this suit, and before the committing of the grievances herein- 
after mentioned, to wit, on the day and year aforesaid, had notice. 

And the plaintiff avers, that before and at the times of committing 

(a) See Forms of Picas to this count, and of a special traverse in a replica- 
tion, post , 335. 



APPENDIX. — FORMS. 


328 

Declaration in 
notion for not 
registering 
shareholder's 
name, &c. 


Declaration 
against share- 
holders for 
money paid for 
Company. 


the grievances hereinafter mentioned, being so aaaforesaid entitled to 
the said shares in the said undertaking, he, the said plaintiff, was 
entitled, under and by virtue of the said act of Parliament, and according 
to the tenor and effect, true intent and meaning thereof, to have his 
name and designation, and each of the before-mentioned shares to 
which he was so entitled as aforesaid, entered by the said Company 
in the books of the said Company, and also to have made out by the 
said Company a certificate in respect of each of such shares, specifying 
therein the proper number of the said plaintiff as proprietor thereof, 
and to have such certificate delivered to him, the said plaintiff, on 
demand. That heretofore, and after he became entitled to the said 
shares as aforesaid, and before the commencement of this suit, to wit, 
on the 30th of May, 1839, he, the plaintiff, did request the said Com- 
pany to cause to be entered in the said books of the said Company, the 
name and designation of the 'plaintiff as the person entitled to the said 
shares, making a separate entry of each of such shares, and that a 
certificate in respect of each of the said shares should be made out by 
the said Company, and did then demand of the said Company that 
such certificate should be delivered to the plaintiff as proprietor of the 
said shares, pursuant to the provisions of the said act of Parliament, 
and although a reasonable time for making such entry in the said 
books, and for making out and delivering such certificate, hath long 
since elapsed, yet the said Company, well knowing the premises, and 
contriving and intending to injure the plaintiff in this behalf, in utter 
disregard of the said act of Parliament, and of their duty in that behalf, 
have hitherto wholly neglected and refused, and still do neglect and 
refuse, to cause to be entered in any of the said books of the said 
Company, the name and designation of the skid plaintiff as the person 
entitled to the said shares, or any or either of them, and although often 
requested so to do, have hitherto wholly neglected and refused, and 
still do neglect and refuse, to make out a certificate in respect of each 
of the said shares, or any or either of them, and to deliver the same to 
the plaintiff as proprietor thereof whereby the plaintiff is deprived of 
the evidence of his title as proprietor of the said shares, and is pre- 
vented from receiving and enforcing payment of the interest and 
dividends for and in respect of the saia shares, and thereby, and 
otherwise, the plaintiff is injured, &c. (a) 


Declaration against defendants as shareholders in the Anglo-American 
Gold Mining Association , to recover money paid under a special 
contract . ( h ) 

[Formal commencement.] That before and at the time of the 
making the agreement and promise hereinafter mentioned, the de- 
fendants were partners and shareholders in a certain Company or 
Association, called the “ Anglo-American Gold Mining Association.” 

(а) See the provisions of the act of Parliament on which this declaration was 
framed, 10 M. & W. 311. 

(б) See Forms of some of the Pleas to this declaration, post, 331—333. 
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That heretofore, to wit, on the 24th day of December, a.d. 1885, by Declaration 
a certain agreement in writing then purporting to be made between against share* 
the said H. B. [one of the defendants} and certain other persons, then holders for 
being the agents of the said other defendants in that behalf, for and ”j one y paid for 
on behalf of themselves and of the said Company of the one part, and Company. 
the said plaintiffs of the other part ; after reciting that the members of 
the said Company or Association being desirous of obtaining the co- 
operation of the plaintiffs in carrying on the said concern, and having 
determined to increase the numoer of shares of the said Company, 
proposed to the plaintiffs to become shareholders and directors in the 
said Company, and that the plaintiffs having found, on investigating 
the concerns of the said Company, that questions and disputes had 
arisen and were pending between the said Company, and one I. P. its 
late superintendent or agent in North Carolina, who had drawn bills 
of exchange to a large amount on the said H. B., on account of the 
said Company, declined to become shareholders until they had an 
opportunity of ascertaining the state of the said Company, in reference 
to the questions and disputes so referred to, but that the directors and 
members of the said Association being desirous that the bills so drawn 
by the said I. P., on the said H. B., should not go back dishonoured, 
but should be taken up for the honor of the drawer, under the guarantee 
and indemnity of the said directors and of the said Company, the said 
plaintiffs consented and agreed to take up the said bills to an amount 
not exceeding 6000Z., upon the footing so proposed, and that the sum 
to be so advanced by them, together with such further sum, if any, as 
should be required to make up the said sum of 6000Z., should, in the 
event of their determining to join the said Company, at the period 
thereinafter mentioned for that purpose, go in payment of shares to 
that amount, to be taken by them accordingly, and after reciting that 
a meeting of shareholders of the said Company, duly convened ancj 
held at the office of Messrs. , King’s Arms Yard, Coleman 

Street, in the city of London, on the 17th day of the said month of 
December, it was resolved and determined that one hundred addi- 
tional shares of 100Z. each, should be created for the purposes, and be 
disposed of by the said directors for the benefit of the said Company, 
and that sixty of such shares had been set apart with a view to and 
in compliance with the proposal therein-before mentioned in that 
behalf : it was and is witnessed, and it was thereby mutually con- 
cluded and agreed as follows, that is to say, that bills not exceeding 
the amount of 6000Z., drawn by the said 1. P. on the said H. B., on 
account of the said Company, Bhould be taken up by the plaintiffs for 
the honor of the drawer, and that the plaintiffs should follow the 
instructions of the said Company, or of its agent or agents duly 
authorized for that purpose, whether as to proceeding against the 
said I. P. or against the property of the said Company, or otherwise, 
in respect of the said bills, and that in the event of the said bills, or 
any or either of them, not being paid, and of the plaintiffs not making 
their election to take the sixty shares so reserved and set apart for 
them, the defendants engaged and agreed for the' payment of such 
bills or bill, with interest at 5Z. per cent, on the amount advanced, and 
all costs and expenses attending such bills, at any time after the 1st 
day of October then next, on the said Company, and the directors of 
the said Company, having three calendar months’ previous notice re- 
quiring the same, and in case the plaintiffs, or any or either of them, 
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should, within two months after receiving from the said directors of 
the said Company, a communication of the result of the questions or 
differences between the said Company and the said I. P., and of the 
state of the said Company's affairs (which communication the said 
directors were to make in as full and explicit a form, and at as early 
a period as should be in their power) or at any earlier period, deter- 
mine to take the sixty shares so reserved and set apart as before 
mentioned, such shares to be taken at par as therein -before men- 
tioned, they, or he, should be at liberty so to do, and that in case the 
money so advanced in taking up the bills as therein-before mentioned, 
with such further sum, if any, as should be necessary to make up the 
sum of 6000/., should go in payment of such sixty shares, but the 
plaintiffs should, in that case, be entitled only to the costs and ex- 
penses attending the said bills, and not to any interest. And it was 
and is thereby further agreed, that in the event of the plaintiffs, or 
any, or either of them, taking the said sixty shares, they, or he, should, 
if they, or he, at the time of taking such shares, should declare such to 
be their, or his, wish, be elected directors or a director of the Com- 
pany, jointly with the then directors, as by the said agreement fully 
and at large appears. And the said agreement, being so made, after- 
wards, to wit, on the said 2nd day of December, a.d. 1835, in con- 
sideration thereof, and that the plaintiffs, at the request of the de- 
fendants, had then promised the defendants to perform the said 
agreement in all things on their, the plaintiffs' part to be performed, 
they the defendants undertook and then promised the plaintiffs to 
perform the said agreement in all things on their the defendants' 
parts and behalves to be performed, and the plaintiffs, in fact, further 
say that, after the making of the said agreement, to wit, on the day 
and year last aforesaid, and on divers other days and times after that 
day, and more than three calendar months before the commencement 
6f this suit, they, the plaintiffs, paid, laid out, and expended, divers 
large sums of money, not exceeding in the whole the said sum of 
6000/. mentioned in the said agreement, to wit, the sum of 5800/. in 
and about the taking up and discharging for the honor of the drawer, 
divers of the said bills of exchange in writing before drawn by the 
said I. P. on the said H. B., for and on account of the said Company, 
for the payment respectively of divers large sums of money, amount- 
ing in the whole to a large sum, to wit, the sum of 5800/. at certain 
times, which respectively elapsed long before the commencement of 
this suit, pursuant to and upon the terms of the said agreement, the 
said bills being respectively bills which had been and were dis- 
honoured and not paid, or taken up by any, or either of the parties 
thereto ; and the plaintiffs, in fact, further say that they have been 
always ready to follow, and have followed the instructions of the 
said Company, and of their agents duly authorized for that purpose 
in respect of the said bills as aforesaid ; and the plaintiffs further say, 
that afterwards, and more than three calendar months before the 
commencement of this suit, to wit, on the 22nd day of September, 
a.d. 1836, they, the plaintiffs, gave due notice, to wit, to the Com- 
pany and to the said directors, that the plaintiffs declined to take the 
said sixty shares in, or to become members of the said Company, and 
the plaintiffs then elected not to take, and have not nor have any, 
nor hath any one of them, taken such shares, or any, or either of 
them, or become such shareholders, or shareholder; and they, the 
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plaintiffs, then gave the said Company, and the said directors, notice 
to pay, and required payment to them, the plaintiffs, according to 
the said agreement, at the expiration of three calendar months men 
following, of the said sum of 5800/., so advanced by them, the plain- 
tiffs, in taking up the said bills of exchange as aforesaid, with a certain 
sum, to wit, 500/., being interest for the same, at the rate of 5/. per 
cent, per annum, then due and claimable thereon, and in respect 
thereof, and also a certain sum, to wit, 300/., being the amount of the 
costs and expenses of the plaintiffs attending the taking up such bills, 
and in relation thereto, and by the plaintiffs then incurred in that 
behalf, according to the said agreement, and although the time for 
payment of the said several sums of 5800/., 500/., and 300/., elapsed 
Defore the commencement of this suit, yet, the defendants, not 
regarding their said agreement, nor their said promises, have not paid, 
nor caused to be paid to the plaintiffs, or to any, or either of them, 
the said sums of 5800/., 500/., and 300/., or any or either of them, or 
any part thereof, but have, and each of them have, therein failed and 
made default, and the said last mentioned three several sums of money 
still remain wholly due and unpaid, and unsatisfied, and in arrear, 
and unpaid to the plaintiffs, nor has any part thereof been paid to the 
plaintiffs by, or on behalf of either of the said parties to the said bills 
so taken up by the plaintiffs, or by or on behalf of the said Company, 
or otherwise satisfied. 


Plea that the Company is illegal and not chartered, (a) 

And for a further plea to the 1st, 2nd, and 3rd counts of the said 
declaration, the said defendants Henry lieathorn and Abraham. Hart, 
say, that the said Company or Association in the said 1st count men- 
tioned, was and is an illegal Company, Association, or Partnership, 
consisting of divers persons shareholders therein, formed for the 
alleged purpose (1) of working gold mines in the United States of 
America, and reduction and sale of the said precious metal and all other 
valuable productions of the said mines, and presuming to act as if 
they were and are a corporate body, without any act of Parliament or 
charter from the Crown, or legal authority lor so doing, and also 
presuming and pretending, without any act of Parliament, or charter 
from the Crown, or legal authority for so doing, to raise, and being 
constituted and formed with a view to raise, and with provisions for 
raising a transferable and assignable stock and capital to a large 
amount, to wit, 6000/. sterling, to be considered as divided into sixty 
shares of 100/. each, with power for the shareholders of the said Com- 
pany, at a special meeting of shareholders to be called for that purpose, 
at any time, and from time to time, to increase the capital of the said 
Company to any amount that might be agreed upon, by creating an 
additional number of 100/. shares, and all which several shares, as 
well original as additional, were to be and are transferable and assign- 

( a ) See the 1st count of the declaration to which this was pleaded, ante, 
328. The 2nd and 3rd counts were for money lent, and for money paid. 
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Pl«a» that the able from the holders thereof by deed, or will, or otherwise, to any 

Company is other person or persons at the discretion of the holders thereof, to the 

frkg*!* common grievance, nuisance, prejudice, and inconvenience of the 

liege subjects of his late Majesty king William the Fourth, and our 
Lady the Queen, in their trade, commerce, property, and lawful affairs ; 
(2) and the said defendants further say, that before and at the time 
of the making of the said agreement and promise in the said 1st count 
mentioned, and before and at the times when the plaintiffs lent and 
paid the respective monies in the 2nd and 3rd counts mentioned, the 
said plaintiffs had notice of the several premises in this plea before 
mentioned ; and the said defendants further say, that the said loans and 
advances and payments in the 2nd and 3rd counts mentioned, were 
respectively made by the plaintiffs for the purpose of taking up and 
paying the said bills of exchange under the said agreement in the 1st 
count mentioned, and that the said agreement was made and entered 
into, and the same payments in the said 1st count mentioned, and 
the said loans, advances, and payments, in the 2nd and 3rd counts 
mentioned, were respectively made by the plaintiffs, and the said costs 
and expenses in the said first count mentioned, attending such bills, 
were incurred in order, and for the purpose, and with intent to support 
and continue the said Company, or Association, and for the furthering, 
countenancing, and proceeding in the said undertaking and attempt, 
to the common grievance and nuisance of his late Majesty and our 
Lady the Queen, whereby the said agreement was and is void in law, 
and the said promises and undertakings in the said 1st, 2nd, and 3rd 
counts mentioned, were and are null and void, and this the defendants 
are ready to verify, &c. 


♦ 


Plea (hat the Company is Fraudulent, 

Plea, that the And for a further plea to the 1st, 2nd, and 3rd counts, the defend- 
Company is ants, Henry Heathorn and Abraham Hart, say, that the said Company 
fraudulent. or Association, or Partnership, consisting of divers persons, share- 

holders therein, presuming to act as if they were and are a body 

corporate, without any act of Parliament, or charter from the Crown, 
or legal authority for so doing, and also presuming and pretending 
without any act of Parliament, or charter from the Crown, or legal 
authority for so doing, to raise a large transferable and assignable 
stock in shares, transferable at the will of the holders thereof, for the 
pretended object or purpose of Working Gold Mines , on an immense and 
extensive territory in parts beyond the seas , to wit, the United States of 
America, and the reduction and sale of the said precious metals, and 
all other valuable products of the said mines; whereas, in truth 
and in fact, at the time of the formation of the said Company or Asso- 
ciation, and for a long time afterwards, no gold mine in the said United 
States had been or was discovered by the persons who projected, 
formed and constituted the said Company or association, or any or 
either of them, or by any person or persons on their behalf, or by the 
said Company, or by any person or persons on behalf of the said 
Company; nor had any gold mine in the said United States been 
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purchased or hired by or on behalf of the persons who projected, 
formed, and constituted the said Company or Association, or by or on 
behalf of the said Company or Association, or by or on behalf of the 
said Company, nor were such persons, or the said Company, pos- 
sessed of any such gold mine, nor in negotiation for the purchase or 
hire thereof, — and the locality or particular nature of the situation 
for commencing and carrying on the operations of the said Company 
remained to be discovered and selected, and the objects of the said 
Company were and are fanciful, visionary, and uncertain and delusive, 
fraudulent and deceptive, and the said Company or association was 
and is, by reason of the several premises, an undertaking, association, 
and attempt tending to the common nuisance, &c. [concluding as in 
the preceding plea.] 


Plea that the Contract sued upon is Illegal. 

And for a further plea in this behalf as to the 4th count of the said 
declaration, the said defendants, Henry Heathorn and Abraham Hart, 
say, that the said money in the said 4th count mentioned, was paid 
and advanced by the plaintiffs to the defendants, and was received by 
the defendants, with the intent and for the purpose of furthering, coun- 
tenancing, promoting, maintaining, supporting and continuing a cer- 
tain unlawful Company or Association, consisting of the said defend- 
ants and other persons shareholders, formed for the alleged purpose fas 
in the plea first given from (1) to (2)]. ( a ) And the defendants, H. H. 
and A. H., further say, that before and at the time of making the said 
agreement and promise in the said 1st count mentioned, and before 
and at the times when the plaintiffs so advanced and paid, and the 
said defendants so received the said money in the said 4th count 
mentioned, the said plaintiffs had notice of the several premises in 
this plea before mentioned, and the said plaintiffs advanced and paid 
the same to the defendants, and voluntarily permitted and suffered 
the defendants to receive the same, in order and for the purpose, &c., 
[concluding as in the plea first given]. 


In Action for Calls- — Plea that the Defendant had transferred his 
Shares before the Call was payable (b). 

Formal Commencement. 

That true it is, heretofore, and before the commencement of this 
suit, to wit, on the 6th day of March, 1838, in the declaration men- 
tioned, the defendant was the proprietor of the said shares in the 
undertaking in the said declaration mentioned ; and that the call in 

(a) See ante, 331, 332. 

(fc) The Aylesbury Railway Company v. Mount, 4 M. & Or. 651. 
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transfer the declaration mentioned was made under and pursuant to the pro- 
tfshara be- visions of the said act, for an instalment of 51. per share, to be paid 

l ore call made, by the proprietors or owners of the capital of the Company, on or 

before the 9th of April then next ensuing; but that, afterwards, and 
before the commencement of this action, and before the said 9th of 
April , hereinbefore mentioned, when the said call was payable as 
aforesaid, to wit, on the 7th of April, 1838, he, the defendant, so being 
such proprietor as aforesaid, sold and disposed of all his said shares 
in the said undertaking (the said shares being the same shares in 
respect of which the plaintiff’s claim to be paid the said call) to one 
C. T., and the said C. T. then took and accepted the same ; and the 

defendant then, to wit, on the said 7th of April, 1838, after the said 

call was made, &c., and before the same was due and payable, by a 
deed under the seal of the defendant, and also under the seal of the 
said C. T. (and which deed then being in the possession of the plaintiffs, 
the defendant was unable to bring the same into Court there), in 
consideration of the sum of 51. paid to the defendant by the said 
C. T. did assign and transfer to the said C. T. the said shares in the 
declaration mentioned , to hold to the said C. T., his executors, &c., 
subject to the several conditions on which the defendant held the same 
immediately before the execution thereof; and the said C. T. thereby 
then agreed to accept and take the said shares, subject to the con- 
ditions aforesaid, as by the said deed, &c. ; that the said deed was 
duly stamped before the same was executed by either party, and was 
made and executed according to the provisions of the act ; that the 
defendant and the said C. T., then duly delivered the said deed (the 
same then, and before the said call was payable, being first duly 
executed by both the defendant and the said C. T.) to the said Com- 
pany, to be kept by the said Company, according to the provisions of 
the said act, and then requested the said Company to enter into the 
said Company’s books kept for that purpose, a memorial of the said 
transfer and sale, and to indorse the entry of the memorial on the said 
deed , — which memorial and indorsement the said Company then , and 
before the said call become due and payable* made, according to the act; 
and, thereupon, and before the said call became due and payable, to 
wit, on the said 7th of April, the said Company duly received the said 
deed on behalf of the said Company, the plaintiffs m this action, and 
then duly entered the memorial m the said Company’s book, and 
then duly indorsed the entry of the memorial of the said deed accord- 
ing to the said act, and then accepted and received the said transfer 
of the said shares of the defendant to the said C. T., whereby the 
defendant then, and before the commencement of this action, and 
before the said call had become due and payable, ceased to be the 
proprietor and owner of the said shares, and then ceased to be liable 
to tne said call, under and by virtue of the provisions of the said act 
in the declaration mentioned. Verification. 
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Plea in an Action for not accepting Shares (a), 

l That within a reasonable time after the making of the said promises, Plea-~reci8- 
and before the commencement of this suit, to wit, on the 30th August, . C j° n ‘ 
1840, he, the defendant was ready and willing to accept and receive, 
and pay for, and offered the plaintiff to accept and receive from having deli- 
him, and to pay him for, and requested the plaintiff to transfer V e red shares in 
and deliver to him, the defendant, the said half shares, of all which reasonable 
premises, &c. the plaintiff, to wit, then had notice. Yet the plaintiff time. 

did not, nor would, then, or at any time within a reasonable time in 

that behalf, deliver or transfer to him, the defendant, the said half 
shares, or any of them, but therein wholly failed and made default, 
whereupon the defendant did, to wit, then wholly rescind, cancel, 
repudiate, and put an end to the said contract, &c., whereof the 
plaintiff, to wit, then had notice, whereupon the defendant did after- 
wards refuse to accept or receive the said shares, &c., at the time 
therein in that behalf mentioned, as he well might for the cause 
aforesaid. V erification . 

— + 

Plea in Action for not accepting Shares , that the contract was rescinded '. 

That after the making of the promise, &c., and before any breach Plea— recis- 
thereof by the defendant or the plaintiff, it was agreed by them that sion of con- 
the said contract should be put an end to, and that they should be ex- tract, 
onerated and discharged from the performance of their promises, &c. 


Plea in Action against a Shareholder or a Banking Company , that 
Public Officers , who had been appointed , ought to have been sited. 

That the said causes of action accrued against a certain copartner- Plea — that 
ship, called “ the Southern District Banking Company,” established public officers 
under the 7 Geo. 4, c. 46, and not otherwise, of which said co-part- ought to have 
nership the defendants, at the time of the accruing of the causes of sued, 

action, were members, that the said causes of action accrued against 
the defendants as such members, and not otherwise, that one S. B. 
and one W. D. had been duly appointed and registered pursuant to 
the said statute, as public officers of the said copartnership, to sue 
and be sued for and on behalf of the same, according to the statute, 
and the said persons so being, and being duly nominated and ap- 
pointed and registered as such public officers at the time of the com- 
mencement of this suit, were living and resident in England, and within 
the jurisdiction of this Court at the commencement of this suit. 

Verification. 


(a) See the replication to this plea, post , 336. 
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Replication. Replication to Plea , in Action for not accepting Shares , with special 
traverse of Defendant being ready and willing to deliver and transfer . 

That within a reasonable time after the making of the mutual pro- 
mises, &c., to wit, on the 26th August, 1840, he, the plaintiff, was read/ 
and willing, and then offered to deliver and transfer the said half shares 
to the defendant, and then requested the defendant to accept and 
receive the same and the transfer thereof, and that the defendant 
then refused to accept or receive the same, or any of them, or any 
transfer thereof, and then discharged the plaintiff, from tendering to 
him the said half shares, or any of them, or any transfer thereof, or 
of any of them, without this , that the defendant, at or after the time 
when (as in the said count in that behalf mentioned) the plaintiff was 
ready and willing, and offered to deliver the said naif shares to the 
defendant, and then requested him to accept and receive the same 
and the transfer thereof, or at or after the time when (as in the said 
count in that behalf mentioned) the defendant discharged the plaintiff 
from tendering to him the same half shares, or any of them, or 
any transfer thereof, or of any of them, was ready or willing to accept, 
or receive, or pay for, or offered the plaintiff to accept or receive from 
him, or pay him for, or requested the plaintiff to transfer and deliver 
to him, tiie defendant, the same half shares, modo et forma (a).- 


(a) Stewart v. Cauty, 2 Mich. Hare & Carrow, 618 ; 8M.&W. 160. 
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[The following Statutes have been passed since the preceding part of the 
Appendix was printed.’] 


8 Vict. Chap. 16. 


An Act for consolidating in One Act certain. Provisions usually inserted 
in Acts with respect to the Constitution of Companies incorporated for 
carrying ok Undertakings of a public Nature . [8th May, 1845.] 


Where as it is expedient to comprise in one general act sundry Companies 
provisions relating to the constitution and management of joint stock clauses con- 
companies, usually introduced into acts of Parliament authorizing the golidation. 

execution of undertakings of a public nature by such companies, and — 

that as well for the purpose of avoiding the necessity of repeating such 

provisions in each of the several acts relating to such undertakings as 

for ensuring greater uniformity in the provisions themselves: may it 

therefore please your Majesty that it may be enacted; and be it 

enacted by the Queen’s most excellent Majesty, by and with the 

advice and consent of the lords spiritual and temporal, and commons, 

in this present Parliament assembled, and by the authority of the 

same, that this act shall apply to every joint stock company which Act to apply 

shall by any act which shall hereafter be passed be incorporated for to all compi- 

the purpose of carrying on any undertaking, and this act shall be nies incorpo- 

incorporated with such act; and all the clauses and provisions of rated by acts 

this act, save so far as they shall be expressly varied or excepted by hereafter to be 

any such act, shall apply to the company which shall be incorporated passed. 

by such act, and to the undertaking for carrying on which such 

company shall be incorporated, so far as the same shall be applicable 

thereto respectively ; and such clauses and provisions, as well as the 

clauses ana provisions of every other act which shall be incorporated 

with such act, shall, save as aforesaid, form part of such act, and be 

construed together therewith as forming one act. 

■ y 

II. And with respect to the construction of this act, and of other Interpretation! 
acts to be incorporated therewith, be it enacted as follows : in this act : ** 

The expression “the special act” used in this act shall be « the special 
construed to mean any act which shall be hereafter passed incor- act 
porating a joint stock company for the purpose of carrying on any 

z 
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Companies undertaking, and with which this act shall be so incorporated as 
clauses con- aforesaid; and the word “prescribed” used in this act, in reference 
so hdation. to any matter herein stated, shall be construed to refer to such 

« prescribed ma ^ ter as the same shall be prescribed or provided for in the special 

act; and the sentence in which such word shall occur shall be 
construed as if instead of the word “prescribed” the expression 
“prescribed for that purpose in the special act” had been used; 
“ the under- and the expression “ the undertaking” shall mean the undertaking 
taking.” of works, of whatever nature, which shall by the special act be 

authorized to be executed. 


Interpretations 
in this and the 
special act : 

Number : 


Gender : 
“Lands : M 

“ Lease : ” 

“ Month :»• 
“ Superior 
Courts:” 

“Oath:” 


“ County 


Justice: ” 


“ Two jus- 
tices 

“ The com- 
pany :” 

“ Directors : ” 


M Share- 
holder:” 


“Secretary.” 


III. The following words and expressions both in this and the 
special act shall have the several meanings hereby assigned to them, 
unless there be something in the subject or the context repugnant to 
such construction ; (that is to say,) 

Words importing the singular number only shall include the plural 
number ; and words importing the plural number only shall 
include the singular number : 

Words importing the masculine gender only shall include females : 

The word “lands” shall extend to messuages, lands, tenements, and 
hereditaments of any tenure : 

The word “ lease” shall include an agreement for a lease : 

The word “ month” shall mean calendar month : 

The expression “superior Courts” shall mean her Majesty’s 
superior Courts of Record at Westminster or Dublin, as the case 
may require : 

The word “ oath” shall include affirmation in the case of Quakers, 
or other declaration lawfully substituted for an oath in the case 
of any other persons exempted by law from the necessity of 
taking an oath : 

The word “ county” shall include any Riding or other like division 
of a county, and shall also include county of a city or county of 
a town : 

The word “justice” shall mean justice of the peace acting for 
the county, city, borough, liberty, cinque port, or other place 
where the matter requiring the cognizance of any such justice 
shall arise, and who snail not be interested in the matter ; and 
where any matter shall be authorized or required to be done by 
two justices the expression “two justices” shall be understood 
to mean two justices assembled and acting together in petty 
sessions : 

The expression “ the company” shall mean the company constituted 
by the special act : 

The expression “the directors” shall mean the directors of the 
company, and shall include all persons having the direction of 
the undertaking, whether under the name of directors, 
managers, committee of management, or lender any other name : 

The word “shareholder” shall mean shareholder, proprietor, or 
member of the company ; and in referring to any such share- 
holder, expressions properly applicable to a person shall be held 
to apply to a corporation : and 

The expression “the secretary” shall mean the secretary of the 
company, and shall include the word “clerk.” 



8 Vict. c. 16. 


IV. And be it enacted, that in citing this act in other acts of 
Parliament and in legal instruments it shall be sufficient to use the 
expression “ The Companies Clauses Consolidation Act, 1845.” 

V. And whereas it may be convenient in some cases to incorporate 
with acts of Parliament hereafter to be passed some portion only of 
the provisions of this act ; be it therefore enacted, that for the pur- 
pose of making any such incorporation it shall be sufficient in any such 
act to enact that the clauses and provisions of this act, with respect to 
the matter so proposed to be incorporated (describing such matter as 
it is described in this act, in the words introductory to the enactment 
with respect to such matter), shall be incorporated with such act ; 
and thereupon all the clauses and provisions of this act with respect 
to the matter so incorporated shall, save so far as they shall be 
expressly varied or excepted by such act, form part of such act, and 
such act shall be construed as if the substance of such clauses and 
provisions were set forth therein with reference to the matter to which 
such act shall relate. 

And with respect to the distribution of the capital of the company 
into shares, be it enacted as follows : 

VI. The capital of the company shall be divided into shares of 
the prescribed number and amount ; and such shares shall be 
numbered in arithmetical progression, beginning with number one ; 
and every such share shall be distinguished by its appropriate number. 

VII. All shares in the undertaking shall be personal estate, and 
transmissible as such, and shall not be of the nature of real estate. 

VIII. Every person who shall have subscribed the prescribed sum 
or upwards to the capital of the company, or shall otherwise have 
become entitled to a share in the company, and whose name shall 
have been entered on the register of shareholders hereinafter men- 
tioned, shall be deemed a shareholder of the company. 

IX. The company shall keep a book, to be called the “ Register 
of Shareholders;” and in such book shall be fairly and distinctly 
entered, from time to time, the names of the several corporations, 
and the names and additions of the several persons entitled to shares 
in the company, together with the number of shares to which such 
shareholders shall be respectively entitled, distinguishing each share 
by its number, and the amount of the subscriptions paid on such shares, 
and the surnames or corporate names of the said shareholders shall 
be placed in alphabetical order ; and such book shall be authenticated 
by the common seal of the company being affixed thereto ; and such 
authentication shall take place at the first ordinary meeting, or at the 
next subsequent meeting of the company, and so from time to time at 
each ordinary meeting of the company. 

X. In addition to the said register of shareholders, the company 
shall provide a book, to be called the “ Shareholders’ Address Book,” in 
which the secretary shall from time to time enter in alphabetical order 
the corporate names and places of business of the several shareholders 
of the company, being corporations, and the surnames of the several 
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other shareholders with their respective Christian names, places of 
abode, and descriptions, so far as the same shall be known to the 
company ; and every shareholder, or if such shareholder be a corpo- 
' ration the clerk or agent of such corporation, may at all convenient 
times peruse such book gratis , and may require a copy thereof or of 
any part thereof ; and for every hundred words so required to be 
copied, the company may demand a sum not exceeding sixpence. 

XI. On demand of the holder of any share the company, shall 
cause a certificate of the proprietorship of such share to be delivered 
to such shareholder ; and such certificate shall have the common 
seal of the company affixed thereto ; and such certificate shall specify 
the share in the undertaking to which such shareholder is entitled ; 
and the same may be according to the form in the schedule (A.) to 
this act annexed, or to the like effect ; and for such certificate the 
company may demand any sum not exceeding the prescribed amount, 
or if no amount be prescribed, then a sum not exceeding two 
shillings and sixpence. 

XII. The said certificate shall be admitted in all courts as prima 
facie evidence of the title of such shareholder, his executors, adminis- 
trators, successors, or assigns, to the share therein specified ; never- 
theless the want of such certificate shall not prevent tne holder of any 
share from disposing thereof. 

XIII. If any such certificate be worn out or damaged, then, upon 
the same being produced at some meeting of the directors, such 
directors may order the same to be cancelled, and thereupon another 
similar certificate shall be given to the party in whom the property 
of such certificate, and of the share therein mentioned, shall be at 
the time vested ; or if such certificate be lost or destroyed, then, upon 
proof thereof to the satisfaction of the directors, a similar certificate 
shall be given to the party entitled to the certificate so lost or des- 
troyed ; and in either case a due entry of the substituted certificate 
shall be made by the secretary in the register of shareholders ; and 
for every such certificate so given or exchanged the company may 
demand any sum not exceeding the prescribed amount, or if no 
amount be prescribed, then a sum not exceeding two shillings and 
sixpence. 

And with respect to the transfer or transmission of shares, be it 
enacted as follows : 

XIV. Subject to the regulations herein or in the special act con- 
tained, every shareholder may sell and transfer all or any of his 
shares in the undertaking, or all or any part of his interest in the 
capital stock of the company, in case such shares shall, under the 
provision hereinafter contained, be consolidated into capital stock ; 
and every such transfer shall be by deed duly stamped, in which the 
consideration shall be truly stated ; and such deed may be according 
to the form in the Schedule (B.) to this act annexed, or to the like 
effect. 

XV. The said deed of transfer (when duly executed) shall be 
delivered to the secretary, and be kept by him ; and the secretary 
shall enter a memorial thereof in a book to be called the u Register 
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of Transfers,” and shall endorse such entry on the deed of transfer, 
and shall, on demand, deliver a new certificate to the purchaser ; and 
for every such entry, together with such endorsement and certificate, 
the company may demand any sum not exceeding the prescribed 
amount, or if no amount be prescribed, then a sum not exceeding two 
shillings and sixpence ; and on the request of the purchaser of any 
share an endorsement of such transfer shall be made on the certificate 
of such share, instead of a new certificate being granted ; and such 
endorsement, being signed by the secretary, shall be considered in 
every respect the same as a new certificate ; and until such transfer 
has been so delivered to the secretary as aforesaid the vendor of the 
share shall continue liable to the company for any calls that may be 
made upon such share, and the purchaser of the share shall not be 
entitled to receive any share of the profits of the undertaking, or to 
vote in respect of such share. 

XVI. No shareholder shall be entitled to transfer any share, after 
any call shall have been made in respect thereof, until he shall have 
paid such call, nor until he shall have paid all calls for the time being 
due on every share held by him. 

XVn. It shall be lawful for the directors to close the register of 
transfers for the prescribed period, or if no period be prescribed, 
then for a period not exceeding fourteen days previous to each 
ordinary meeting, and they may fix a day for the closing of the 
same, of which seven days* notice shall be given by advertisement 
in some newspaper as after mentioned ; and any transfer made 
during the time when the transfer books are so closed shall, as between 
the company and the party claiming under the same, but not other- 
wise, be considered as made subsequently to such ordinary meeting. 

XVIII. If the interest in any share have become transmitted in 
consequence of the death or bankruptcy or insolvency of any share- 
holder, or in consequence of the marriage of a female shareholder, 
or by any other lawful means than by a transfer according to the 
provisions of this or the special act, such transmission shall be 
authenticated by a declaration in writing as hereinafter mentioned, 
or in such other manner as the directors shall require ; and every 
such declaration shall state the manner in which and the party to 
whom such share shall have been so transmitted, and shall be made 
and signed by some credible person before a justice, or before a 
master or master extraordinary of the high court of Chancery : and 
such declaration shall be left with the secretary, and thereupon he 
shall enter the name of the person entitled under such transmission 
in the register of shareholders ; and for every such entry the company 
may demand any sum not exceeding the prescribed amount, and 
where no amount shall be prescribed, then not exceeding five shillings ; 
and until such transmission has been so authenticated no person 
claiming by virtue of any such transmission shall be entitled to receive 
any share of the profits of the undertaking, nor to vote in respect of 
any such share as the holder thereof. 

XIX. If such transmission be by vrtue of the marriage of a 
female shareholder, the said declaration shall contain a copy of the 
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register of such marriage, or other particulars of the celebration 
thereof, and shall declare the identity of the wife with the holder of 
such share ; and if such transmission have taken place by virtue of 
any testamentary instrument, or by intestacy, the probate of the 
will or the letters of administration, or an official extract therefrom, 
shall, together with such declaration, be produced to the secretary ; 
and upon such production in either of the cases aforesaid the 
secretary shall make an entry of the declaration in the said register 
of transfers. 

XX. The company shall not be bound to see to the execution 
of any trust, whether express, implied, or constructive, to which 
any of the said shares may be subject ; and the receipt of the party 
in whose name any such share shall stand in the books of the company, 
or if it stands in the names of* more parties than one, the receipt of 
one of the parties named in the register of shareholders, shall from 
time to time be a sufficient discharge to the company for any dividend 
or other sum of money payable in respect of such share, notwith- 
standing any trusts to which such share may then be subject, and 
whether or not the company have had notice of such trusts ; and the 
company shall not be bound to see to the application of the money 
paid upon such receipt. 

And with respect to the payment of subscriptions and the means of 
enforcing the payment of calls, be it enacted as follows : 

.XXI, The several persons who have subscribed any money 
towards the undertaking, or their legal representatives, respectively, 
shall pay the sums respectively so subscribed, or such portions thereof 
as Bhall from time to time be called for by the company, at such 
times and places as shall be appointed by the company ; and with 
respect to the provisions herein or in the special act contained for 
enforcing the payment of calls, the word “ shareholder” shall extend 
to and include the legal personal representatives of such shareholder. 

XXn. It shall be lawful for the company from time to time to 
make such calls of money upon the respective shareholders, in respect 
of the amount of capital respectively subscribed or owing by them, as 
they shall think fit, provided that twenty-one days’ notice at the least 
be given of each call, and that no call exceed the prescribed amount, 
if any, and that successive calls be not made at less than the prer 
scribed interval, if any, and that the aggregate amount of calls made 
in any one year do not exceed the prescribed amount if any; and 
every shareholder shall be liable to pay the amount of the calls so 
made, in respect of the shares held by him, to the persons and at the 
times and places from time to time appointed by the company. 

XXm. If, before or on the day appointed for payment, any share- 
holder do not pay the amount of any call to which he is liable, then 
such shareholder shall be liable to pay interest for the same at the 
rate allowed by law from the day appointed for the payment thereof 
to the time of the actual payment. 

XXIV. It shall be lawful for the company, if they think fit, to 
receive from any of the shareholders willing to advance the same 
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all or any part of the monies due upon their respective shares beyond Companies 
the sums actually called for ; and upon the principal monies so paid clauses con- 
in advance, or so much thereof as from time to time shaty exceed the solidation. 

amount of the calls then made upon the shares in respect of which 

such advance shall be made, the company may p$y interest at such payment of 
rate, not exceeding the legal rate of interest for the time being, as subscriptions 
the shareholder paying such sum in advance and the company shall beforc caH * 
agree upon. 

XXV. If at the time appointed by the company for the payment Enforcement of 
of any call any shareholder fail to pay the amount of such call, it shall ca *“ ty action, 
be lawful for the company to sue such shareholder for the amount 

thereof, in any court of law or equity having competent jurisdiction, 
and to recover the same, with lawful interest, from the day on which 
such call was payable. 

XXVI. In any action or suit to be brought by the company against Declaration in 
any shareholder to recover any money due for any call it shall not be action for calls, 
necessary to set forth the special matter, but it snail be sufficient for 

the company to declare that the defendant is the holder of one share 
or more in the company (stating the number of shares), and is in- 
debted to the company in the sum of money to which the calls in 
arrear shall amount in respect of one call or more upon one share or 
more (stating the number and amount of each of such calls), whereby 
an action hath accrued to the company by virtue of this and the special 
act. 

XXVII. On the trial or hearing of such action or suit it shall be Matter to be 
sufficient to prove that the defendant at the time of making such call proved in 
was a holder of one share or more in the undertaking, and that such action for calls, 
call was in fact made, and such notice thereof given as is directed by 
this or the special act ; and it shall not be necessary to prove the 
appointment of the directors who made such call, nor any other 
matter whatsoever ; and thereupon the company shall be entitled to 
recover what shall be due upon such call, with interest thereon, unless 
it shall appear either that any such call exceeds the prescribed amount, 
or that due notice of such call was not given, or that the prescribed 
interval between two successive calls had not elapsed, or that calls 
amounting to more than the sum prescribed for the total amount of 
calls in one year had been made within that period. 

XXVin. The production of the register of shareholders shall be Proof of pro- 
prima facie evidence of such defendant being a shareholder, and of prietorship 
the number and amount of his shares. 

And with respect to the forfeiture of shares for nonpayment of Nonpayment of, 
calls, be it enacted as follows : calls . 

XXIX. If any shareholder fail to pay any call payable by him, - — 
together with the interest, if any, that shall have accrued thereon, Forfeiture of 
the directors, at any time after the expiration of two months from the shares for non- 
day appointed for payment of such call, may declare the share in P a X raent 
respect of which such call was payable forfeited, and that whether the caUs> 
company have sued for the amount of such call or not. 
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XXX. Before declaring any share forfeited the directors shall 
cause notic^of such intention to be left at or transmitted by the post 
to the usuflP^r last place of abode of the person appearing by the 
register of shareholders to be the proprietor of such share ; and if the 
holder of any such share be abroad, or if his usual or last place of 
abode be not known to the directors, by reason of its being imperfectly 
described in the shareholders* address book, or otherwise, or if the 
interest in any such share shall be known by the directors to have 
become transmitted otherwise than by transfer, as hereinbefore men- 
tioned, but a declaration of such transmission shall not have been 
registered as aforesaid, and so the address of the parties to whom the 
same may have been transmitted, or may for the time being belong, 
shall not be known to the directors, the directors shall give public 
notice of such intention in the London or Dublin Gazette , according as 
the company’s principal place of business shall be situate in England 
or Ireland, and also m some newspaper, as after mentioned ; and the 
several notices aforesaid shall be given twenty-one days at least before 
the directors shall make such declaration of forfeiture. 

XXXI. The said declaration of forfeiture shall not take effect so 
as to authorize the sale or other disposition of any share until such 
declaration have been confirmed at some general meeting of the 
company to be held after the expiration of two months at the least 
from the day on which such notice of intention to make such de- 
claration of forfeiture shall have been given ; and it shall be lawful 
for the company to confirm such forfeiture at any such meeting, and 
by an order at such meeting, or at any subsequent general meeting, 
to direct the share so forfeited to be sold or otherwise disposed of. 

XXXII. After such confirmation as aforesaid it shall be lawful for 
the directors to sell the forfeited share, either by public auction or 
private contract, and if there be more than one such forfeited share, 
then either separately or together, as to them shall seem fit ; and any 
shareholder may purchase any forfeited share so sold. 

XXXIII. A declaration in writing, by some credible person not 
interested in the matter, made before any justice, or before any 
Master or Master extraordinary of the high Court of Chancery, that 
the call in respect of a share was made, and notice thereof given, and 
that default in payment of the call was made, and that the forfeiture 
of the share was declared and confirmed in manner hereinbefore re- 
quired, shall be sufficient evidence of the facts therein stated ; and 
such declaration, and the receipt of the treasurer of the company for 
the price of such share, shall constitute a good title to such share ; 
and a certificate of proprietorship shall be delivered to such pur- 
chaser, and thereupon he shall be deemed the holder of such snare, 
discharged from all calls due prior to such purchase ; and he shall not 
be bound to see to the application of the purchase-money, nor shall 
his title to such share be affected by any irregularity in the proceedings 
in reference to such Bale. 

XXXIV. The company shall not sell or transfer more of the 
shares of any such defaulter than will be sufficient, as nearly as can 
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be ascertained at the time of such sale, to pay the arrears then due 
from such defaulter on account of any calls, together^dth interest, 
and the expenses attending such sale and declaration®! forfeiture ; 
and if the money produced by the sale of any such forfeited shares 
be more than sufficient to pay all arrears of calls and interest thereon 
due at the time of such sale, and the expenses attending the declara- 
tion of forfeiture and sale thereof, the surplus shall, on demand, be 
paid to the defaulter. 
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XXXV. If payment of such arrears of calls and interest and ex- 
penses be made before any share so forfeited and vested in the com- 
pany shall have been sold, such share shall revert to the party to 
whom the same belonged before such forfeiture, in such manner as if 
such calls had been duly paid. 
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calls before 
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feited shares to; 
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And with respect to the remedies of creditors of the company 
against the shareholders, be it enacted as follows : 

XXXVI. If any execution, either at law or in equity, shall have 
been issued against the property or effects of the company, and if 
there cannot be found sufficient whereon to levy such execution, then 
such execution may be issued against any of the shareholders to the 
extent of their shares respectively in the capital of the company not 
then paid up : provided always, that no such execution shall issue 
against any shareholder except upon an order of the court in which 
the action, suit, or other proceeding shall have been brought or insti- 
tuted, made upon motion m open court after sufficient notice in writing 
to the persons sought to be charged; and upon such motion such 
court may order execution to issue accordingly ; and for the purpose 
of ascertaining the names of the shareholders, and the amount of 
capital remaining to be paid upon their respective shares, it shall be 
lawful for any person entitled to any such execution, at all reasonable 
times, to inspect the register of shareholders without fee. 

XXXVII. If by means of any such execution any shareholder 
shall have paid any sum of money beyond the amount then due from 
him in respect of calls, he shall forthwith be reimbursed such 
additional sum by the directors out of the funds of the company. 

And with respect to the borrowing of money by the Company on 
mortgage or bond, be it enacted as follows : 

XXXVIII. If the company be authorized by the special act to 
borrow money on mortgage or bond, it shall be lawful for them, 
subject to the restrictions contained in the special act, to borrow on 
mortgage or bond such sums of money as snail from time to time, 
by an order of a general meeting of the company, be authorized to be 
borrowed, not exceeding in the whole the sum prescribed by the 
special act, and for securing the repayment of the monev so borrowed, 
with interest, to mortgage the undertaking, and the future calls on 
the shareholders, or to give bonds in manner hereinafter mentioned. 

XXXIX. If, after having borrowed any part of the money so 
authorized to be borrowed on mortgage or bond, the company pay off 
the same, it shall be lawful for them again to borrow the amount so 
paid off, and so from time to time : but such power of reborrowing 
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shall not be exercised without the authority of a general meeting of 
the company^mless the money be so reborrowed in order to pay off 
any existing^krtgage or bona. 

XL. Where by the special act the company shall be restricted from 
borrowing any money on mortgage or bond until a definite portion of 
their capital shall be subscribed or paid up, or where by this or the 
special act the authority of a general meeting is required for such 
borrowing, the certificate of a justice that such definite portion of the 
capital has been subscribed or paid up, and a copy of the order of a 
general meeting of the company authorizing the borrowing of any 
money, certified by one of the directors or by the secretary to be a 
true copy, shall be sufficient evidence of the fact of the oapital required 
to be subscribed or paid up having been so subscribed or paid up, 
and of the order for borrowing money having been made ; and upon 
production to any justice of the books of the company, and of such 
other evidence as he shall think sufficient, such justice shall grant the 
certificate aforesaid. 

XLI. Every mortgage and bond for securing money borrowed by 
the company shall be by deed under the common seal of the company, 
duly stamped, and wherein the consideration shall be truly stated ; 
and every such mortgage deed or bond may be according to the 
form in tne Schedule ((£) or (D.) to this act annexed, or to the like 
effect. 

XLH. The respective mortgagees shall be entitled one with another 
to their respective proportions of the tolls, sums, and premises com- 
prised in such mortgages, and of the future calls payable by the 
shareholders, if comprised therein, according to the respective sums 
in such mortgages mentioned to be advanced by such mortgagees 
respectively, and to be repaid the sums so advanced, with interest, 
witnout any preference one above another by reason of priority of the 
date of any such mortgage, or of the meeting at which the same was 
authorized. 

XLX1I. No such mortgage (although it should comprise future 
calls on the shareholders) shsdl, unless expressly so provided, preclude 
the company from receiving and applying to the purposes of the 
company any calls to be made by the company. 

XLIV. The respective obligees in such bonds shall, proportionally 
according to the amount of the monies secured thereby, be entitled 
to be paid, out of the tolls or other property or effects of the company, 
the respective sums in such bonds mentioned, and thereby intended 
to be secured, without any preference one above another by reason of 
priority of date of any such bond, or of the meeting at which the same 
was authorized, or otherwise howsoever. 

XLV. A register of mortgages and bonds shall be kept by the 
secretary, and within fourteen days after the date of any such mort- 
gage or bond an entry or memorial, specifying the number and date 
of such mortgage or bond, and the sums secured thereby, and the 
names of the parties thereto, with their proper additions, shall be 
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made in such register; and such register may be perused at all Companies 
reasonable times by any of the shareholders, or by any mortgagee or shares con- 
bond creditor of the company, or by any person intei^ea in any solidation. 
such mortgage or bond, without fee or reward. 

XL VI. Any party entitled to any such mortgage or bond may Transfers of 
from time to time transfer his right and interest therein to any other mortgages and 
person ; and every such transfer shall be by deed duly stamped, bonds lo be 
wherein the consideration shall be truly stated; and every such 8tam P ed * 
transfer may be according to the form in the Schedule (E.) to this 
act annexed, or to the like effect. 

XL VII. Within thirty days after the date of every such transfer, Transfers of 
if executed within the United Kingdom, or otherwise within thirty mortgages and 
days after the arrival thereof in the United Kingdom, it shall be bonds to bo ' 
produced to the secretary, and thereupon the secretary shall cause an registered, 
entry or memorial thereof to be made in the same manner as in the 
case of the original mortgage ; and after such entry every such 
transfer shall entitle the transferee to the full benefit of the original 
mortgage or bond in all respects; and no party, having made such 
transfer, shall have power to make void, release, or discharge the 
mortgage or bond so transferred, or any money thereby secured ; and 
for suen entry the company may demand a sum not exceeding the 
prescribed sum, or, where no sum shall be prescribed, the sum of two 
shillings and sixpence ; and until such entry the company shall not 
be in any manner responsible to the transferee in respect of such 
mortgage. 

XLVIII. The interest of the money borrowed upon any such Payment of 
mortgage or bond shall be paid at the periods appointed in such interest on 
mortgage or bond, and if no period be appointed, half-yearly, to the monies bor- 
several parties entitled thereto, and in preference to any dividends rowed, 
payable to the shareholders of the company. 

XLIX. The interest on any such mortgage or bond shall not be Transfers of 
transferrable, except by deed duly stamped. interest to be 

stamped. 

L. The company may, if they think proper, fix a period for the Repayment of 
repayment of the principal money so borrowed, with the interest money bor- 
thereof, and in such case the company shall cause such period to be rowed at a time 
inserted in the mortgage deed or bond ; and upon the expiration of fixed, 
such period the principal sum, together with the arrears of interest 
thereon, shall, on demand, be paid to the party entitled to such mort- 
gage or bond ; and if no other place of payment be inserted in such 
mortgage deed or bond, such principal and interest shall be payable 
at the principal office or place of business of the company. 

LI. If no time be fixed in the mortgage deed or bond for the Repayment of 
repayment of the money so borrowed, the party entitled to the mort- money bor- 
gage or bond may, at the expiration or at any time after the expiration rowed where 
of twelve months from the date of such mortgage or bond, demand no time fixed, 
payment of the principal money thereby secured, with all arrears of 
interest, upon giving six months previous notice for that purpose ; 
and in the like case the company may at any time pay off the money 
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Companies borrowed, on giving the like notice ; and every such notice shall be 

c <«“- in writing or print, or both, and if given by a mortgagee or bond 

•olidation. creditor shall be delivered to the secretary or left at the principal 
office of the company, and if given by the company shall f>e given 
either personally to such mortgagee or bond creditor or left at his 
residence, or if such mortgagee or bond creditor be unknown to the 
directors, or cannot be found after diligent inquiry, such notice shall 
be given by advertisement in the London or Dublin Gazette , according 
as the principal office of the company shall be in .England or Ireland, 
and in some newspaper as after mentioned. 


Interest to LII. If the company shall have given notice of their intention to 

cease on expi- pay off any such mortgage or bond at a time when the same may 
ration of notice lawfully be paid off by them, then at the expiration of such notice all 
to pay off further interest shall cease to be payable on such mortgage or bond, 
j»ortgag e or unless, on demand of payment made pursuant to such notice, or at 
^° nd * any time thereafter, the company shall fail to pay the principal and 

interest due at the expiration of such notice on such mortgage or bond. 
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LIII. Where by the special act the mortgagees of the company 
shall be empowered to enforce the payment of the arrears of interest, 
or the arrears of principal and interest, due on such mortgages, by 
the appointment of a receiver, then, if within thirty days after the 
interest accruing upon any such mortgage has become payable, and, 
after demand thereof in writing, the same be not paid, the mortgagee 
may, without prejudice to his right to sue for the interest so in arrear 
in any of the superior courts of law or equity, require the appoint- 
ment of a receiver, by an application to be made as hereinafter pro- 
vided ; and if within six months after the principal money owing upon 
any such mortgage has become payable, and after demand thereof in 
writing, the same be not paid, the mortgagee, without prejudice to his 
right to sue for such principal money, together with au arrears of 
interest, in any of the superior courts of law or equity, may, if his 
debt amount to the prescribed sum alone, or if his debt does not 
amount to the prescribed sum, he may, in conjunction with other 
mortgagees whose debts, being so in arrear, after demand as aforesaid, 
shall, together with his, amount to the prescribed sum, require the 
appointment of a receiver, by an application to be made as hereinafter 
provided. 


Appointment 
of receiver. 


LIY. Every application for a receiver in the cases aforesaid shall 
be made to two justices, and on any such application it shall be lawful 
for such justices, by order in writing, after hearing the parties, to 
appoint some person to receive the whole or a competent part of the 
tolls or sums liable to the payment of such interest, or such principal 
and interest, as the case may be, until such interest, or until such 
principal and interest, as the case may be, together with all costs, 
including the charges of receiving the tolls or sums aforesaid, be fully 
paid ; and upon such appointment being made all such tolls and sums 
of money as af oresaid shall be paid to and received by the person so 
to be appointed ^ and the money so to be received shall be so much 
money received by or to the use of the party to whom such interest, or 
such principal and interest, as the case may be, shall be then due, and 
on whose behalf such receiver shall have been appointed ; and after 
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such interest and costs, or such principal, interest, and costs, have 
been so received, the power of sucn receiver shall cease. 

LV. At all seasonable times the books of account of the company 
shall be open to the inspection of the respective mortgagees and bond 
creditors thereof, with liberty to take extracts therefrom, without fee 
or reward. 


M® 
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And with respect to the conversion of the borrowed money into 
capital, be it enacted as follows : — 

LVI. It shall be lawful for the company, if they think fit, unless it 
be otherwise provided by the special act, to raise the additional sum 
so authorized to be borrowed, or any part thereof, by creating new 
shares of the company, instead of borrowing the same, or, having 
borrowed the same, to continue at interest only a part of such addi- 
tional sum, and to raise part thereof by creating new shares ; but no 
such augmentation of capital as aforesaid shall take place without the 
previous authority of a general meeting of the company. 
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LYII. The capital so to be raised by the creation . of new shares New shares to 
shall be considered as part of the general capital, and shall be subject be considered 
to the same provisions in all respects, whether with reference to the “I* 1 ® 48 ®ngi- 
payment of calls, or the forfeiture of shares on nonpayment of calls, na * shares, 
or otherwise, as if it had been part of the original capital, except as to 
the times of making calls for such additional capital, and the amount 
of such calls, which respectively it shall be lawful for the company 
from time to time to fix as they shall think fit. 


shares to be 
offered to the 
shareholders. 


LVIII. If at the time of any such augmentation of capital taking If old shares at 
place by the creation of new shares the then existing shares be at a premium new 
premium, or of greater actual value than the nominal value thereof, 
then, unless it be otherwise provided by the special act, the sum so to 
be raised shall be divided into shares of such amount as will conve- 
niently allow the same to be apportioned among the then shareholders 
in proportion to the existing shares held by them respectively ; and 
such new shares shall be offered to the then shareholders in the pro- 
portion aforesaid ; and such offer shall be made by letter under the 
hand of the secretary given to or sent by post, addressed to each 
shareholder according to his address in. the shareholders* address 
book, or left at his usual or last place of abode. 


LIX. The said new shares shall vest in and belong to the share- Shares to vest 
holders who shall accept the same, and pay the value thereof to the in the parties 
company at the time and by the instalments which shall be fixed by accepting ; 
the company; and if any shareholder fail for one month after sucn otherwise to be 
offer of new shares to accept the same, and pay the instalments called disposed of by 
for in respect thereof, it shall be lawful for the company to dispose of < “ rector# * 
such shares in such manner as they shall deem most for the advantage 
of the company. 

LX. If at the time of such augmentation of capital taking place the If not at a pro* 
existing shares be not at a premium, then such new shares may be of mium, to be 
such amount, and may be iffsued in such manner and on such terms, issued as Com* 
as t he company shall think fit. pany think lit. 
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And with respect to the consolidation of the shares into stock, be it 
enacted as follows : — 

LXI. It shall be lawful for the company from time to time, with the 
consent of three-fifths of the votes of the shareholders present in 
person or by proxy at any general meeting of the company, when due 
notice for that purpose shall have been given, to convert or consolidate 
all or any part of the shares then existing in the capital of the com- 
pany, and m respect whereof the whole money subscribed shall have 
been paid up, into a general capital stock, to be divided amongst the 
shareholders according to their respective interests therein. 

Proprietors of LXII. After such conversion or consolidation shall have taken place, 
stock may all the provisions contained in this or the special act which require or 
transfer the imply that the capital of the company shall be divided into shares of 

same. any fixed amount, and distinguished by numbers, shall, as to so much 

of the capital as shall have been so converted or consolidated into 
stock, cease and be of no effect, and the several holders of such stock 
may thenceforth transfer their respective interests therein, or any 
parts of such interests, in the same manner and subject to the same 
regulations and provisions as or according to which any shares in the 
capital of the company might be transferred under the provisions of 
this or the special act ; and the company shall Cause an entry to be 
made in some book, to be kept for that purpose, of every such transfer; 
and for every such entry tney may demand any sum not exceeding 
the prescribed amount, or if no amount be prescribed a sum not 
exceeding two shillings and sixpence. 

Register of LXIII. The company shall from time to time cause the names of 
stock. the several parties who may be interested in any such stock as afore- 

said, with the amount of the interest therein possessed by them 
respectively, to be entered in a book to be kept for the purpose, and 
to be called “ The Register of Holders of Consolidated Stock and 
such book shall be accessible at all seasonable times to the several 
holders of shares or stock in the undertaking. 

Proprietors of # LXIV. The several holders of such stock shall be entitled to parti- 
stock entitled cipate in the dividends and profits of the company, according to the 
to dividends. amount of their respective interests in such stock, and such interests 
shall, in proportion to the amount thereof, confer on the holders 
thereof respectively the same privileges and advantages, for the pur- 
pose of votmg at meetings of the company, qualification for the office 
of directors, and for other purposes, as would have been conferred by 
shares of equal amount in the capital of the company, but so that 
none of such privileges or advantages, except the participation in the 
dividends and profits of the company, shall be conferred by any aliquot 
part of such amount of consolidated stock as would not, if existing in 
shares, have conferred such privileges or advantages respectively. 

Application oj LXV. And be it enacted, That all the money raised by the com- 
capital. pany, whether by subscriptions of the shareholders, or by loan or 

otherwise, shall be applied, firstly, in paying the costs and expenses 
incurred in obtaining the special act, and all expenses incident 
thereto, and, secondly, in carrying the purposes of the company into 
execution. 
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And with respect to the general meetings of the company, and the 
exercise of the right of voting by the shareholders, be it enacted as 
follows : 

LXVT. The first general meeting of the shareholders of the 
company shall be held within the prescribed time, or if no time be 
prescribed, within one month after the passing of the special act, and 
the future general meetings shall be held at the prescribed periods, 
and if no periods be prescribed, in the months of February and 
August in each year, or at such other stated periods as shall be 
appointed for that purpose by an order of a general meeting ; and 
the meetings so appointed to be held as aforesaid shall be called 
“ ordinary meetings and all meetings, whether ordinary or extra- 
ordinary, shall be held in the prescribed place, if any, and if no 
place be prescribed, then at some place to be appointed by the 
directors. 

LXVII. No matters, except such as are appointed by this or the 
special act to be done at an ordinary meeting, shall be transacted 
at any such meeting, unless special notice of such matters have been 
given in the advertisement convening such meeting. 

LXVIII. Every general meeting of the shareholders, other than 
an ordinary meeting, shall be called an M extraordinary meeting 
and such meetings may be convened by the directors at such times as 
they think fit. 

LXIX. No extraordinary meeting shall enter upon any business 
not set forth in the notice upon which it shall have been convened. 

LXX. It shall be lawful for the prescribed number of share- 
holders, holding in the aggregate shares to the prescribed amount, 
or, where the number of shareholders or amount of shares shall not 
be prescribed, it shall be lawful for twenty or more shareholders 
holding in the aggregate not less than one-tenth of the capital of the 
company, by wntmg under their hands, at any time to require the 
directors to call an extraordinary meeting of the company ; and such 
requisition shall fully express the object of the meeting required to 
be called, and shall be left at the office of the company, or given to at 
least three directors, or left at their last or usual places of abode ; and 
forthwith upon the receipt of such requisition the directors shall 
convene a meeting of the shareholders ; and if for twenty-one days 
after such notice the directors fail to call such meeting, the prescribed 
number, or such other number as aforesaid, of shareholders, qualified 
as aforesaid, may call such meeting, by giving fourteen days public 
notice thereof. 

LXXI. Fourteen days public notice at the least of all meetings, 
whether ordinary or extraordinary, shall be given by advertisement, 
which shall specify the place, the day, and the hour of meeting ; and 
every notice of an extraordinary meeting, or of an ordinary meeting 
if any other business than the business hereby or by the special act 
appointed for ordinary meetings is to be done thereat, shall specify 
tne purpose for which the meeting is called. 
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LXXn. In order to constitute a meeting (whether ordinary or 
extraordinary) there shall be present, either personally or by proxy, 
the prescribed quorum, and if no quorum be prescribed then share- 
holders holding m the aggregate not less than one-twentieth of the 
capital of the company, and being in number not less than one for 
every five hundred pounds of such required proportion of capital, unless 
such number would be more than twenty, in which case twenty share- 
holders holding not less than one-twentieth of the capital of tne com- 
pany, shall be the quorum ; and if within one hour from the time ap- 
pointed for such meeting the said quorum be not present no business 
shall be transacted at the meeting, other than the declaring of a 
dividend, in case that shall be one of the objects of the meeting, but 
such meeting shall, except in the case of a meeting for the election of 
directors, hereinafter mentioned, be held to be adjourned sine die . 

LXXIII. At every meeting of the company one or other of the 
following persons shall preside as chairman ; that is to say, the chair- 
man of the directors, or in his absence the deputy chairman (if any), 
or in the absence of the chairman and deputy chairman some one of 
the directors of the company to be chosen for that purpose by the 
meeting, or in the absence of the chairman and deputy chairman and 
of all the directors, any shareholder to be chosen for that purpose by 
a majority of the shareholders present at such meeting. 

LXXIV. The shareholders present at any such meeting shall pro- 
ceed in the execution of the powers of the company with respect to 
the matters for which such meeting shall have been convened, and 
those only ; and every such meeting may be adjourned from time to 
time, and from place to place ; and no business shall be transacted at 
any adjourned meeting other than the business left unfinished at the 
meeting from which such adjournment took place. 

LXXV. At all general meetings of the company every shareholder 
shall be entitled to vote according to the prescribed scale of voting, 
and where no scale shall be prescribed every shareholder shall Save 
one vote for every share up to ten, and he shall have an addi- 
tional vote for every five shares beyond the first ten shares held by 
him up to one hundred, and an additional vote for every ten shares 
held by him beyond the first hundred shares ; provided always, that 
no shareholder shall be entitled to vote at any meeting unless he shall 
have paid all the calls then due upon the shares held by him. 

LXXVL The votes may be given either personally or by proxies, 
being shareholders, authorized by writing according to the form in the 
schedule (F.) to this act annexed, or in a form to the like effect, under 
the hand of the shareholder nominating such proxy, or if such share- 
holder be a corporation, then under their common seal ; and every 
proposition at any such meeting shall be determined by the majority 
of votes of the parties present, including proxies, the chairman of the 
meeting being entitled to vote, not only as a principal and proxy, but 
to have' a casting vote if there be an equality of votes. 

LXXVII. No person shall be entitled to vote as a proxy unless the 
instrument appointing such proxy have been transmitted to the secre- 
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tary of the company the prescribed period, or, if no period be pre- Companies 
scribed, not less than forty -eight hours before the time appointed for clauses con- 
holding the meeting at which such proxy is to be used. solidation. 

LXXYIII. If several persons be jointly entitled to a share, the Votes of joint 
person whose name stands first in the register of shareholders as one shareholders, 
of the holders of such share shall, for the purpose of voting at any ' 
meeting, be deemed the sole proprietor thereof; and on all occasions k 
the vote of such first named shareholder, either in person or by proxy, 
shall be allowed as the vote in respect of such share, without proof of 
the concurrence of the other holders thereof. 

LXXIX. If any shareholder be a lunatic or idiot, such lunatic or Votes of lu- 
idiot may vote by his committee ; and if any shareholder be a minor natics and 
he may vote by his guardian or any one of his guardians ; and every minors, &c. 
such vote may be given either in person or by proxy. 


LXXX. Wh#hever in this or the special act the consent of any 
particular majority of votes at any meeting of the company is required 
in order to authorize any proceeding of the company, such particular 
majority shall only be required to be proved in the event of a poll 
being demanded at such meeting ; and if such poll be not demanded, 
then a declaration by the chairman that the resolution authorizing 
such proceeding has been carried, and an entry to that effect in the 
book of proceedings of the company, shall be sufficient authority for 
such proceeding, without proof of the number or proportion of votes 
recorded in favour of or against the same. 

And with respect to the appointment and rotation of directors, be 
it enacted as follows : 

LXXXI. The number of di rectors shall be the prescribed number. 


Proof of a par- 
ticular ma- 
jority of votes 
only required 
in the event of 
a poll being 
demanded. 


Appointment 
and rotation of 
directors . 

Number of 
directors. 


LXXXH. Where the company shall be authorized by the special Power to vary 
act to increase or to reduce the number of the directors it shall be the number of 
lawful for the company, from time to time, in general meeting, after directors.- 
due notice for that purpose, to increase or reduce the number of the 
directors within the prescribed limits, if any, and to determine the 
order of rotation in which such reduced or increased number shall 
go out of office, and what number shall be a quorum at their meetings. 


LXXXIII. The directors appointed by the special act shall, Election of 
unless thereby otherwise provided, continue in office until the first directors, 
ordinary meeting to be held in the year next after that in which 
the special act shall have passed; and at such meeting the share- 
holders present, personally or by proxy, may either continue in office 
the directors appointed by the special act, or any number of them, or 
may elect a new body of directors, or directors to supply the places 
of those not continued in office, the directors appointed by the special 
act being eligible as members of such new body ; and at the first 
ordinary meeting to be held every year thereafter the shareholders 
present, personally or by proxy, shall elect persons to supply the 
places of the directors then retiring from office, agreeably to tne pro- 
visions hereinafter contained ; and the several persons elected at any 
such meeting being neither removed nor disqualified, nor having re- 

A A 
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ligned, shall continue to be directors until others are elected in their 
stead, as hereinafter mentioned. 

LXXXIY. If at any meeting at which an election of directors ought 
to take place the prescribed quorum shall not be present within one 
hour from the time appointed for the meeting no election of directors 
shall be made, but sucn meeting shall stand adjourned to the follow- 
ing day at the same time and place ; and if at the meeting so ad- 
journed the prescribed quorum be not present within one hour from 
the time appointed for the meeting the existing directors shall con- 
tinue to act and retain their powers until new directors be appointed 
at the first ordinary meeting of the following year. 

LXXXV. No person shall be capable of being a director unless 
he be a shareholder, nor unless he be possessed of the prescribed 
number, if any,' of shares ; and no person holding an office or place of 
trust or profit under the company, or interested in any contract with 
the company, shall be capable of being a director ; and no director 
shall be capable of accepting any other office or place of trust or 
profit under the company, or of being interested in any contract with 
the company, during the time he shall be a director. 

LXXXVI. If any of the directors at any time subsequently to 
his election accept or continue to hold any other office or place of 
trust or profit under the company, or be either directly or indirectly 
concerned in any contract with the company, or participate in any 
manner in the profits of any work to be done for tne company, or if 
such director at any time cease to be a holder of the prescribed 
number of shares in the company, then in any of the cases aforesaid 
the office of such director shall become vacant, and thenceforth he 
shall cease from voting or acting as a director. 

L XXXVII. Provided always, that no person, being a shareholder 
or member of any incorporated joint stock company, shall be dis- 
qualified or prevented from acting as a director by reason of any 
contract entered into between such joint stock company and the 
company incorporated by the special act ? but no such director, being 
a shareholder or member of such joint stock company, shall vote on 
any question as to any contract with such joint stock company. 

LXXXVIII. The directors appointed by the special act, and continued 
in office as aforesaid, or the directors elected to supply the places of 
those retiring as aforesaid, shall, subject to the provision herein-before 
contained for increasing or reducing the number of directors, retire 
from office at the times and in the proportions following, the indi- 
viduals to retire being in each instance determined by ballot among 
the directors, unless they shall otherwise agree ; (that is to say,) 

At the end of the first year after the first election of directors the 
prescribed number, and if no number be prescribed one-third of 
such directors, to be determined by ballot among themselves, 
unless they shall otherwise agree, shall go out of office : 

At the end of the second year the prescribed number, and if no 
number be prescribed one-half of the remaining number of 
such directors, to be determined in like manner, shall go out of 
office : 
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At the end of the third year the prescribed number, and if no Companies 
number be prescribed the remainder of such directors, shall go clauses con- 
out of office : solidation. 

And in each instance the places of the retiring directors shall be 
supplied by an equal number of qualified shareholders ; and at the 
first ordinary meeting in every subsequent year the prescribed num- 
ber, and if no number be prescribed one-third of the directors, being 
those who have been longest in office, shall go out of office, and their 
places shall be supplied m like manner ; nevertheless every director 
so retiring from office may be re-elected immediately or at any future 
time, and after such re-election shall, with reference to the going out 
by rotation, be considered as a new director : provided always, that if 
the prescribed number of directors be some number not divisible by 
three, and the number of directors to retire be not prescribed, the 
directors shall in each case determine what number of directors, as 
nearly one-third as may be, shall go out of office, so that the whole 
number shall go out of office in three years. 


LXXXIX. If any director die, or resign, or become disqualified or 
incompetent to act as a director, or cease to be a director by any 
other cause than that of going out of office by rotation as aforesaid, 
the remaining directors, if they think proper so to do, may elect in 
his place some other shareholder, duly qualified, to be a director ; and 
the shareholder so elected to fill up any such vacancy shall continue 
in office as a director so long only as the person in whose place he 
shall have been elected would have been entitled to continue if he 
had remained in office. 
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And with respect to the powers of the directors, and the powers of 
the company to be exercised only in general meeting, be it enacted as 
follows : 

XC. The directors shall have the management and superintendence 
of the affairs of the company, and they may lawfully exercise all the 
powers of the company, except as to such matters as are directed by 
this or the special act to be transacted by a general meeting of the 
company, but all the powers so to be exercised shall be exercised in 
accordance with and subject to the provisions of this and the special 
act : and the exercise or all such powers shall be subject also to the 
control and regulation of any general meeting specially convened for 
the purpose, but not so as to render invalid any act done by the 
directors prior to any resolution passed by such general meeting. 
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XCI. Except as otherwise provided by the special act, the follow- 
ing powers of the company, (that is to say,) the choice and removal 
or the directors except as hereinbefore mentioned, and the increasing 
or reducing of their number where authorized by the special act, the 
choice of auditors, the determination as to the remuneration of the 
directors, auditors, treasurer, and secretary, the determination as to 
the amount of money to be borrowed on mortgage, the determination 
as to the augmentation of capital, and the declaration of dividends, 
shall be exercised only at a general meeting of the company. 
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And with respect to the proceedings and liabilities of the directors, 
be it enacted as follows : 
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XCII. The directors shall hold meetings at such times as they shall 
appoint for the purpose, and they may meet and adjourn as they 
think proper, from time to time, and from place to place ; and at any 
time any two of the directors may require the secretary to call a 
meeting of the directors, and in order to constitute a meeting of 
directors there shall be present at the least the prescribed quorum, 
and when no quorum shall be prescribed there shall be present at 
least one-third of the directors ; and all questions at any such meeting 
shall be determined by the majority of votes of the directors present, 
and in case of an equal division of votes the chairman shall have a 
casting vote in addition to his vote as one of the directors. 

XCin. At the first meeting of directors held after the passing of 
the special act, and at the first meeting of the directors held after 
each annual appointment of directors, the directors present at such 
meeting shall choose one of the directors to act as chairman of the 
directors for the year following such choice, and shall also, if they think 
fit, choose another director to act as deputy chairman for the same 
period ; and if the chairman or deputy chairman die or resign, or 
cease to be a director, or otherwise become disqualified to act, the 
directors present at the meeting next after the occurrence of such 
vacancy snail choose some other of the directors to fill such vacancy ; 
and every such chairman or deputy chairman so elected as last 
aforesaid shall continue in office so long only as the person in whose 
place he may be so elected would have been entitled to continue 
if such death, resignation, removal, or disqualification had not 
happened. 


XCIY. If at any meeting of the directors neither the chairman nor 
deputy chairman be present the directors present shall choose some 
one of their number to be chairman of such meeting. 


XCY. It shall be lawful for the directors to appoint one or more 
committees, consisting of such number of directors as they think fit, 
within the prescribed limits, if any, and they may grant to such com- 
mittees respectively power on behalf of the company to do any acts 
relating to tne affairs of the company which the directors could lawfully 
do, and which they shall from time to time think proper to intrust to 
them. 


XCYI. The said committees may meet from time to time, and may 
adjourn from place to place, as they think proper, for carrying into 
effect the purposes of their appointment; and no such committee 
shall exercise the powers intrusted to them except at a meeting at 
which there shall be present the prescribed quorum, or if no quorum 
be prescribed then a quorum to be fixed for that purpose by the 
general body of directors ; and at all meetings of the committees one 
of the members present shall be appointed chairman ; and all ques- 
tions at any meeting of the committee shall be determined by a 
majority of votes of the members present, and in case of an equal 
division of votes the chairman shall nave a casting vote in addition to 
his vote as a member of the committee. 


Contracts by XCYII. The power which may be granted to any such committee 
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to make contracts, as well as the power of the directors to make 
contracts, on behalf of the company, may lawfully be exercised as 
follows ; (that is to say,) 

With respect to any contract which, if made between private 
persons, would be by law required to be in writing, and under 
seal, such committee or the directors may make such contract on 
behalf of the company in writing, and under the common seal of 
the company, and in the same manner may vary or discharge 
the same : 

With respect to any contract which, if made between private 
persons, would be by law required to be in writing, and signed 
by the parties to be charged therewith, then such committee or 
the directors may make such contract on behalf of the company 
in writing, signed by such committee or any two of them, or 
any two of the directors, and in the same manner may vary or 
discharge the same : 

With respect to any contract which, if made between private 
persons, would by law be valid although made by parol only, 
and not reduced into writing, such committee or the directors 
may make such contract on behalf of the company by parol only, 
without writing, and in the same manner may vary or discharge 
the same: 

And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be bmding upon the company 
and their successors, and all other parties thereto, their heirs, ex- 
ecutors, or administrators, as the case may be ; and on any default 
in the execution of any such contract, either by the company or any 
other party thereto, such actions or suits may be brought, either by 
or against the company, as might be brought had the same contracts 
been made between private persons only. 
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XCVIII. The directors shall cause notes, minutes, or copies, as Proceedings 
the case may require, of all appointments made or contracts entered to be entered 
into by the directors, and of the orders and proceedings of all in a book, and 
meetings of the company, and of the directors and committees of to be evidence, 
directors, to be duly entered in books, to be from time to time pro- 
vided for the purpose, which shall be kept under the superintendence 
of the directors ; and every such entry shall be signed by the chairman 
of such meeting; and such entry, so signed, shall be received as 
evidence in all courts, and before all judges, justices, and others, 
without proof of such respective meetings having been duly convened 
or held, or of the persons making or entering such orders or pro- 
ceedings being shareholders or directors or members of committee 
respectively, or of the signature of the chairman, or of the fact of his 
having been chairman, all of which last-mentioned matters shall be 
presumed, until the contrary be proved. 


XCIX. All acts done by any meeting of the directors, or of a Informalities 
committee of directors, or by any person acting as a director, shall, in appointment 
notwithstanding it may be afterwards discovered that there was some of directors not 
defect in the appointment of any such directors or persons acting as to invalidate 
aforesaid, or that they or any of them were or was disqualified, be as proceedings, 
valid as if every such person had been duly appointed and was 
qualified to be a director. 
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C. No director, by being party to or executing in his capacity of 
director any contract or other instrument on behalf of the company, 
or otherwise lawfully executing any of the powers given to the 
directors, shall be subject to be sued or prosecuted, either individually 
or collectively, by any person whomsoever ; and the bodies or goods 
or lands of the directors shall not be liable to execution of any legal 
process by reason of any contract or other instrument so entered into, 
signed, or executed by them, or by reason of any other lawful act 
done by them in the execution of any of their powers as directors ; 
and the directors, their heirs, executors, and administrators, shall be 
indemnified out of the capital of the company for all payments made 
or liability incurred in respect of any acts done by them, and for all 
losses, costs, and damages which they may incur in the execution of 
the powers granted to them ; and the directors for the time being of 
the company may apply the existing funds and capital of the company 
for the purposes of such indemnity, and may, if necessary for that 
purpose, make calls of the capital remaining unpaid, if any. 

And with respect to the appointment and duties of auditors, be it 
^enacted as follows : 

Cl. Except where by the special act auditors shall be directed to 
be appointed otherwise than by the company, the company shall, at 
the first ordinary meeting after the passing of the special act, elect 
the prescribed number of auditors, and if no number is prescribed 
two auditors, in like manner as is provided for the election of 
directors ; and at the first ordinary meeting of the company in each 
year thereafter the company shall in like manner elect an auditor 
to supply the place of the auditor then retiring from office, according 
to the provision hereinafter contained ; and every auditor elected as 
hereinbefore provided, being neither removed nor disqualified, nor 
having resigned, shall continue to be an auditor until another be 
elected in his stead. 

CII. Where no other qualification shall be prescribed by the 
special act, every auditor shall have at least one share in the 
undertaking ; and he shall not hold any office in the company, nor 
be in any other manner interested in its concerns, except as a share- 
holder. 

CIII. One of such auditors (to be determined in the first instance 
by ballot between themselves, unless they shall otherwise agree, and 
afterwards by seniority,) shall go out of office at the first ordinary 
meeting in each year ; but the auditor so going out shall be im- 
mediately re-eligible, and after any such re-election shall, with 
respect to the going out of office by rotation, be deemed a new 
auditor. 

CIV. If any vacancy take place among the auditors in the course 
of the current year, then at any general meeting of the company the 
vacancy may, if the company think fit, be supplied by election of the 
shareholders. 

CV. The provision of this act respecting the failure of an ordinary 
meeting at which directors ought to be chosen shall apply, muiatis 



mutandis , to an y ordinary meeting at which an auditor ought to be 
appointed. 

CVI. The directors shall deliver to such auditors the half-yearly 
or other periodical accounts and balance sheet, fourteen days at the 
least before the ensuing ordinary meeting at which the same are 
required to be produced to the shareholders as hereinafter provided. 

CVII. It shall be the duty of such auditors to receive from the 
directors the half-yearly or other periodical accounts and balance 
sheet required to be presented to the shareholders, and to examine 
the same. 

CVIH. It shall be lawful for the auditors to employ such account- 
ants and other persons as they may think proper, at the expense of 
the company, and they shall either make a special report on the said 
accounts, or simply confirm the same ; and such report or confirmation 
shall be read, together with the report of the directors, at the ordinary 
meeting. 

And with respect to the accountability of the officers of the com- 
pany, be it enacted as follows : 

CIX. Before any person intrusted with the custody or control of 
monies, whether treasurer, collector, or other officer of the company, 
shall enter upon his office, the directors shall take sufficient security 
from him for the faithful execution of his office. 

CX. Every officer employed by the company shall from time to 
time, when required by the directors, make out and deliver to them, 
or to any person appointed by them for that purpose, a true and 
perfect account in writing under his hand of all monies received by 
him on behalf of the company ; and such account shall state how, and 
to whom, and for what purpose such monies shall have been disposed 
of; and, together with such account, such officer shall deliver the 
vouchers and receipts for such payments ; and every such officer shall 
pay to the directors, or to any person appointed by them to receive 
the same, all monies which shall appear to be owing from him upon 
the balance of such accounts. 

CXI. If any such officer fail to render such account, or to produce 
and deliver up all the vouchers and receipts relating to the same in 
his possession or power, or to pay the balance thereof when thereunto 
required, or if for three days after being thereunto required he fail 
to deliver up to the directors, or to any person appointed by them to 
receive the same, all papers and writings, property, effects, matters, 
and things, in his possession or power, relating to the execution of 
this or the special act, or any act incorporated therewith, or belonging 
to the company, then, on complaint thereof being made to a justice, 
such justice shall summon such officer to appear before two or more 
justices at a time and place to be set forth in such summons, to answer 
such charge ; and upon the appearance of such officer, or in his 
absence upon proof that such summons was personally served upon 
him, or leit at his last known place of abode, such justices may hear 
and determine the matter in a summary way, and may adjust and 
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declare the balance owing by such officer ; and if it appear, either 
upon confession of such officer or upon evidence, or upon inspection 
of the account, that any monies of the company are in the hands of 
such officer, or owing by him to the company, such justices may order 
such officer to pay the same ; and if he rail to pay the amount it shall 
be lawful for such justices to grant a warrant to levy the same by 
distress, or, in default thereof, to commit the offender to gaol, there 
to remain without bail for a period not exceeding three months, 
unless the same be sooner paid. 

CXII. If any such officer refuse to make out such account in 
writing, or to produce and deliver to the justices the several vouchers 
and receipts relating thereto, or to deliver up any books, papers, or 
writings, property, effects, matters, or things, in his possession or 
power, belonging to the company, such justices may lawfully commit 
such offender to gaol, there to remain until he shall have delivered 
up all the vouchers and receipts, if any, in his possession or power, 
relating to such accounts, and have delivered up all books, papers, 
writings, property, effects, matters, and things, if any, in his possession 
or power, belongmg to the company. 

CX1II. Provided always, that if any director or other person acting 
on behalf of the company shall make oath that he has good reason to 
believe, upon grounds to be stated in his deposition, and does believe, 
that it is the intention of any such officer as aforesaid to abscond, it 
shall be lawful for the justice before whom the complaint is made, 
instead of issuing his summons, to issue his warrant for the bringing 
such officer before such two justices as aforesaid ; but no person 
executing such warrant shall keep such officer in custody longer than 
twenty-four hours, without bringing him before some justice; and it 
shall be lawful for the justice before whom such officer may be brought 
either to discharge such officer, if he think there is no sufficient 
ground for his detention, or to order such officer to be detained in 
custody, so as to be brought before two justices, at a time and place 
to be named in such order, unless such officer give bail to the satis- 
faction of such justice for his appearance before such justices to 
answer the complaint of the company. 

CXIY. No such proceeding against or dealing with any such 
officer as aforesaid shall deprive the company of any remedy which 
they might otherwise have against such officer, or any surety of such 
officer. 

And with respect to the keeping of accounts, and the right of 
inspection thereof by the shareholders, be it enacted as follows : 

CXY. The directors shall cause full and true accounts to be kept 
of all sums of money received or expended on account of the company 
by the directors and all persons employed by or under them, and of 
the matters and things for which such sums of money shall have been 
received or disbursed and paid. 

CXYI. The books of the company shall be balanced at the pre- 
scribed periods, and, if no periods be prescribed, fourteen days at 
least each ordinary meeting ; and forthwith on the books being 
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so balanced an exact balance sheet shall be made up, which shall 
exhibit a true statement of the capital stock, credits, and property 
of every description belonging to the company, and the debts due by 
the company at the date of making such balance sheet, and a distinct 
view of the profit or loss which snail have arisen on the transactions 
of the company in the course of the preceding half year ; and pre- 
viously to each ordinary meeting such balance sheet shall be examined 
by the directors, or any three of their number, and shall be signed by 
the chairman or deputy chairman of the directors. 

CXYII. The books so balanced, together with such balance sheet 
as aforesaid, shall for the prescribed periods, and if no periods be 
prescribed for fourteen days previous to each ordinary meeting, and 
for one month thereafter, be open for the inspection of the share- 
holders at the principal office or place of business of the company ; 
but the shareholders shall not be entitled at any time, except during 
the periods aforesaid, to demand the inspection of such boots, unless 
in virtue of a written order signed by three of the directors. 

CXVIII. The directors shall produce to the shareholders assembled 
at such ordinary meeting the said balance sheet, applicable to the 
period immediately preceding such meeting, together with the report 
of the auditors thereon, as hereinbefore provided. 

CXIX. The directors shall appoint a book-keeper to enter the 
accounts aforesaid in books to be provided for the purpose ; and every 
such book-keeper shall permit any shareholder to inspect such books, 
and to take copies or extracts therefrom, at any reasonable time 
during the prescribed periods, and if no periods be prescribed during 
one fortnight before and one month after every ordinary meeting; 
and if he fail to permit any such shareholder to inspect such books, 
or take copies or extracts therefrom, during the periods aforesaid, he 
shall forfeit to such shareholder for every such offence a sum not 
exceeding five pounds. 

And with respect to the making of dividends, be it enacted as 
follows : 

CXX. Previously to every ordinary meeting at which a dividend 
is intended to be declared the directors shall cause a scheme to be 
prepared, showing the profits, if any, of the company for the period 
current since the preceding ordinary meeting at which a dividend 
was declared, and apportioning the same, or so much thereof as they 
may consider applicable to the purposes of dividend, among the 
shareholders, according to the shares held by them respectively, the 
amount paid thereon, and the periods during which the same may 
have been paid, and shall exhibit such scheme at such ordinary meet- 
ing, and at such meeting a dividend may be declared according to 
such scheme. 

CXXI. The company shall not make any dividend whereby their 
capital stock will be in any degree reduced: provided always, that 
the word “dividend” shall not be construed to' apply to a return of 
any portion of the capital stock, with the consent of all the mort-. 
gagees and bond creditors of the companv, due notice being given 
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Power to direc- CXXII. Before apportioning the profits to be divided among the 
tors to set apart shareholders the directors may, if they think fit, set aside thereout 
a fund for con- such sum as they may think proper to meet contingencies, or for 
tingencies. enlarging, repairing, or improving the works connected with the 
undertaking, or any part thereof, and may divide the balance only 
among the shareholders. 

Dividend not lo CXXIH. No dividend shall be paid in respect of any share until 
be paid unless all calls then due in respect of that and every other share held by the 
All calls paid, person to whom such dividend may be payable shall have been paid. 

Byelaws, And with respect to the making of bye laws, be it enacted as 
follows : 

Power to make CXXIV. It shall be lawful for the company from time to time to 
bye laws for the make such bye laws as they think fit, for the purpose of regulating 
officers of the the conduct of the officers and servants of the company, and for pro- 
company. viding for the due management of the affairs of tne company in all 
respects whatsoever, and from time to time to alter or repeal any such 
bye laws, and make others, provided such bye laws be not repugnant 
to the laws of that part of the united kingdom where the same are to 
have effect, or to the provisions of this or the special act ; and such 
bye laws shall be reduced into writing, and shall have affixed thereto 
tne common seal of the company ; and a copy of such bye laws shall 
be given to every officer and servant of the company affected thereby. 

Fines for CXXV. It shall be lawful for the company, by such bye laws, to 

breach of such impose such reasonable penalties upon all persons, being officers or 
bye laws. servants of the company, offending against such bye laws, as the 

company think fit, not exceeding five pounds for any one offence. 

CXXVT. All the bye laws to be made by the company shall be so 
framed as to allow the justice before whom any penalty imposed 
thereby may be sought to be recovered to order a part only of such 
penalty to be paid, if such justice shall think fit. 

CXXVn. The production of a written or printed copy of the bye 
laws of the company, having the common seal of the company affixed 
thereto, shall be sufficient evidence of such bye laws in all cases of 
prosecution under the same. 

Arbitration . And with respect to the settlement of disputes by arbitration, be it 
enacted as follows : 

Appointment CXXV1II. When any dispute authorized or directed by this or 
of arbitrator the special act, or any act incorporated therewith, to be settled by 
when questions arbitration, shall have arisen, then, unless both parties shall concur in 
are to be deter- the appointment of a single arbitrator, each party, on the request of 
mined by arbi- the other party, shall by writing under his hand nominate and appoint 
tration. an arbitrator, to whom such dispute shall be referred ; and after any 

such appointment shall have been made, neither party shall have 
power to revoke the same without the consent of the other, nor shall 
the death of either party operate as such revocation ; and if for the 
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space of fourteen days after any such dispute shall have arisen, and 
after a request in writing shall have been served by the one party on 
the other party to appoint an arbitrator, such last-mentioned party 
fail to appoint such arbitrator, then upon such failure the party 
making tne request, and having himself appointed an arbitrator, may 
appoint such arbitrator to act on behalf of both parties, and such 
arbitrator may proceed to hear and determine the matters which shall 
be in dispute ; and in such case the award or determination of such 
single arbitrator shall be final. 

CXXIX. If before the matters so referred shall be determined any 
arbitrator appointed by either party die, or become incapable or 
refuse or for seven days neglect to act as arbitrator, the party by 
whom such arbitrator was appointed may nominate and appoint in 
writing some other person to act in his place ; and if for the space of 
seven days after notice in writing from the other party for that pur- 
pose he fail to do so, the remaining or other arbitrator may proceed 
ex parte ; and every arbitrator so to be substituted as aforesaid, shall 
have the same powers and authorities as were vested in the former 
arbitrator at the time of such his death, refusal, or disability as 
aforesaid. 

CXXX. Where more than one arbitrator shall have been appointed 
such arbitrators shall, before they enter upon the matters referred to 
them, nominate and appoint by writing under their hands an umpire 
to decide on any such matters on which they shall differ ; and if such 
umpire shall die, or refuse or for seven days neglect to act, they shall 
forthwith after such death, refusal, or neglect appoint another umpire 
in his place ; and the decision of every such umpire on the matters so 
referred to him shall be final. 

CXXXI. If in either of the cases aforesaid the said arbitrators shall 
refuse, or shall, for seven days after request of either party to such 
arbitration, neglect to appoint an umpire, it shall be lawful for the 
Board of Trade, if they think fit, in any case in which a Railway Com- 
pany shall be one party to the arbitration, on the application of either 
party to such arbitration, to appoint an umpire ; and the decision of such 
umpire on the matters on which the arbitrators shall differ shall be final. 

CXXXII. The said arbitrators or their umpire may call for the 
production of any documents in the possession or power of either 
party which they or he may think necessary for determining the 
question in dispute, and may examine the parties or their witnesses on 
oath, and administer the oaths necessary for that purpose. 

CXXXIII. Except where by this or the special act, or any act 
incorporated therewith, it shall be otherwise provided, the costs of and 
attending every such arbitration to be determined by the arbitrators 
shall be m the discretion of the arbitrators or their umpires, as the case 
may be. 

CXXXIV. The submission to any such arbitration may be made 
a rule of any of the superior courts, on the application of either of the 
parties. 
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And with respect to the giving of notice, be it enacted as follows : 

CXXXV. Any summons or notice, or any writ, or other proceed- 
ing, at law or in equity, requiring to be served upon the company, may 
be served by the same being left at, or transmitted through the post 
directed to the principal office of the company, or one of their principal 
offices where there shall be more than one, or being given personally 
to the secretary, or in case there be no secretary then by being given 
to any one director of the company. 

CXXXVL Notices requiring to be served by the company upon 
the shareholders may, unless expressly required to be served person- 
ally, be served by the same being transmitted through the post directed 
according to the registered address or other known address of the 
shareholder, within such period as to admit of its being delivered in 
the due course of delivery within the period (if any) prescribed for 
the giving of such notice ; and in proving such service it shall be suffi- 
cient to prove that such notice was properly directed, and that it was 
so put into the Post Office. 

CXXXVIL All notices directed to be given to the shareholders 
shall, with respect to any share to which persons are jointly entitled, 
be given to whichever of the said persons shall be named first in the 
register of shareholders ; and notice so given shall be sufficient notice 
to all the proprietors of such share. 

CXXXVIII. All notices required by this or the special act, or 
any act incorporated therewith, to be given by advertisement, shall 
be advertised in the prescribed newspaper, or if no newspaper be 
prescribed, or if the prescribed newspaper cease to be published, in a 
newspaper circulating in the district within which the company’s 
principal place of business shall be situated. 

CXXXIX. Every summons, notice, or other such document re- 
quiring authentication by the company, may be signed by two 
directors, or by the treasurer or the secretary of the company, and 
need not be under the common seal of the company, and the same 
may be in writing or in print, or partly in writing and partly in 
print. 

CXL. And be it enacted, that if any person against whom the 
company shall have any claim or demand become bankrupt, or take 
the benefit of any act for the relief of insolvent debtors, it shall be 
lawful for the secretary or treasurer of the company, in all proceed- 
ings against the estate of such bankrupt or insolvent, or under any 
fiat, sequestration, or act of insolvency against such bankrupt or in- 
solvent, to represent the company, and act in their behalf, in all 
respects as if such claim or demand had been the claim or demand of 
such secretary or treasurer, and not of the company. 

CXLI. And be it enacted, that if any party shall have committed 
any irregularity, trespass, or other wrongful proceeding in the execu- 
tion of this or the special act, or by virtue of any power or authority 
thereby given, and if, before action brought in respect thereof, such 
party make tender of sufficient amends to the party injured, such 



last-mentioned party shall not recover in any such action ; and if no 
such tender shall have been made it shall be lawful for the defendant, 
by leave of the court where such action shall be pending, at any time 
before issue joined, to pay into court such sum of money as he shall 
think fit ; and thereupon such proceedings shall be had as in other 
cases where defendants are allowed to pay money into court. 

And with respect to the recovery of damages not specially provided 
for, and penalties, be it enacted as follows : 

CXLII. In all cases where any damages, costs, or expenses are 
by this or the special act, or any act incorporated therewith, directed 
to be paid, and the method of ascertaining the amount or enforcing 
the payment thereof is not provided for, such amount, in case of dis- 
pute, shall be ascertained and determined by two justices ; and if the 
amount so ascertained be not paid by the company or other party 
liable to pay the same within seven days after demand, the amount 
may be recovered by distress of the goods of the company or other 
party liable as aforesaid; and the justices by whom the same shall 
have been ordered to be paid, or either of them, on application, shall 
issue their or his warrant accordingly. 

CXLIII. If sufficient goods of the company cannot be found 
whereon to levy any such damages, costs, or expenses, payable by 
the company, the same may, if the amount thereof do not exceed 
twenty pounds, be recovered by distress of the goods of the trea- 
surer of the company; and the justices aforesaid, or either of them, 
on application, shall issue their or his warrant accordingly ; but no 
such distress shall issue against the goods of such treasurer unless 
seven days previous notice m writing, stating the amount so due, and 
demanding payment thereof, have been given to such treasurer, or 
left at his residence ; and if such treasurer pay any money under such 
distress as aforesaid, he may retain the amount so paid by him, and all 
costs and expenses occasioned thereby, out of any money belonging 
to the company coming into his custody or control, or he may sue the 
company for the same. 

CXLIV. Where in this or the special act, or any act incorporated 
therewith, any question of compensation, expenses, charges or 
damages is referred to the determination of any one justice, or more, 
it shall be lawful for any justice, upon the application of either party, 
to summon the other party to appear before one justice, or before two 
justices, as the case may require, at a time and place to be named in 
such summons ; and upon the appearance of such parties, or in the 
absence of any of them, upon proof of due service of the summons, it 
shall be lawful for such one justice, or such two justices, as the case 
may be, to hear and determine such question, and for that purpose to 
examine such parties or any of them, and their witnesses, on oath ; 
and the costs of every such inquiry shall be in the discretion of such 
justices, and they shall determine the amount thereof. 

CXLV. The company shall publish the short particulars of the 
several offences for wmch any penalty is imposed by this or the 
special act, or any act incorporated therewith, or by any bye law of 
tne company affecting other persons than the shareholders, officers, or 
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servants of the company, and of the amount of every such penalty, and 
shall cause such particulars to be painted on a board, or printed upon 
paper and pasted thereon, and shall cause such board to be hung up 
or affixed on some conspicuous part of the principal place of business 
of the company, and where any such penalties are of local application 
shall cause such boards to be affixed in some conspicuous place in the 
immediate neighbourhood to which such penalties are applicable or 
have reference ; and such particulars shall be renewed as often as the 
same or any part thereof is obliterated or destroyed ; and no such 
penalty shall be recoverable unless it shall have been published and 
Kept published in the manner herein-before required. 

CXLVI. If any person pull down or injure any board put up or 
affixed as required by this or the special act, or any act incorporated 
therewith, for the purpose of publishing any bye law or penalty, or 
shall obliterate any of tne letters or figures thereon, he shall forfeit for 
every such offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 

CXLYll. Every penalty or forfeiture imposed by this or the 
special act, or any act incorporated therewith, or by any bye law 
made in pursuance thereof, the recovery of which is not otherwise 
provided for, may be recovered by summary proceeding before two 
justices ; and on complaint being made to any justice he shall issue a 
summons, requiring the party complained against to appear before 
two justices at a time ana place to be named in such summons ; and 
every such summons shall be served on the party offending, either in 
person or by leaving the same with some inmate at his usual place of 
abode ; and upon the appearance of the party complained against, or in 
his absence, after proof of the due service of such summons, it shall be 
lawful for two justices to proceed to the hearing of the complaint, and 
that although no information in writing or in print shall have been 
exhibited before them, and upon proof of the offence, either by the 
confession of the party complained against, or upon the oath of one 
credible witness or more, it shall be lawful for such justices to con- 
vict the offender, and upon such conviction to adjudge the offender to 
pay the penalty or forfeiture incurred, as well as such costs attend- 
ing the conviction as such justices shall think fit. 

CXLVIII. If forthwith upon any such adjudication as aforesaid, 
the amount of the penalty or forfeiture, and of such costs as aforesaid, 
be not paid, the amount of such penalty and costs shall be levied by 
distress ; and such justices, or either of them, shall issue their or his 
warrant of distress accordingly. 

CXLIX. It shall be lawful for any such justice to order any 
offender so convicted as aforesaid to be detained and kept in sale 
custody until return can be conveniently made to the warrant of 
distress to be issued for levying such penalty or forfeiture, and costs, 
unless the offender give sufficient security, by way of recognizance or 
otherwise, to the satisfaction of the justice, for his appearance before 
him on the day appointed for such return, such day not being more 
than eight days from the time of taking such security ; but if before 
issuing such warrant of distress it shall appear to the justice, by the 
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admission of the offender or otherwise, that no sufficient distress can 
be had within the jurisdiction of such justice whereon to levy such 
penalty or forfeiture, and costs, he may, if he thinks fit, refrain from 
issuing such warrant of distress ; and m such case, or if such warrant 
shall have been issued, and upon the return thereof such insufficiency 
as aforesaid shall be made to appear to the justice, then such justice 
shall, by warrant, cause such offender to be committed to gaol, there 
to remain without bail for any term not exceeding three months, 
unless such penalty or forfeiture, and costs, be sooner paid and satisfied. 

CL. Where in this or the special act, or any act incorporated 
therewith, any sum of money, whether in the nature of penalty or 
otherwise, is directed to be levied by distress, such sum of money 
shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; and the overplus arising from the sale 
of such goods and chattels, after satisfying such sum of money, and 
the expenses of the distress and sale, shall be returned, on demand, to 
the party whose goods shall have been distrained. 

CLI. No distress levied by virtue of this or the special act, or any 
act incorporated therewith, shall be deemed unlawful, nor shall any 
party making the same be deemed a trespasser, on account of any 
defect or want of form in the summons, conviction, warrant of distress, 
or other proceeding relating thereto, nor shall such party be deemed 
a trespasser ab initio on account of any irregularity afterwards com- 
mitted by him, but all persons aggrieved by such defect or irregu- 
larity may recover full satisfaction for the special damage in an action 
upon the case. 

CLII. The justices by whom any such penalty or forfeiture shall 
be imposed may, where the application thereof is not otherwise 
provided for, award not more than one-half thereof to the informer, 
and shall award the remainder to the overseers of the poor of the 
parish in which the offence shall have been committed, for the benefit 
of the poor of such parish ; or if the place wherein the offence shall 
have been committed shall be extra-parochial, then such justices 
shall direct such remainder to be applied for the benefit of the poor 
of such extra-parochial place, or or any adjoining parish or district, 
and shall order the same to be paid over to the proper officer for that 
purpose. 

CLIII. No person shall be liable to the payment of any penalty 
or forfeiture imposed by virtue of this or the special act, or any act 
incorporated therewith, for any offence made cognizable before a 
justice, unless the complaint respecting such offence shall have been 
made before such justice within six months next after the commission 
of such offence. 

CLIV. If, through any act, neglect, or default on account whereof 
any person shall have incurred any penalty imposed by this or the 
special act, or any act incorporated therewith, any damage to the 
property of the company shall have been committed by such person 
he shall be liable to make good such damage, as well as to pay such 
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Companies penalty ; and the amount of such damages shall, in case of dispute, 
clauses con- be determined by the justices by whom the party incurring such 

solidation. penalty shall have been convicted ; and on nonpayment of such 

damages, on demand, the same shall be levied by distress, and such 
justices, or one of them, shall issue their or his warrant accordingly. 

Penalty on CLV. It shall be lawful for any justice to summon any person 

witnesses to appear before him as a witness in any matter in which such justice 
making default, shall have jurisdiction, under the provisions of this or the special act, 
or any act incorporated therewith, at a time and place mentioned in 
such summons, and to administer to him an oath to testify the truth 
in such matter; and if any person so summoned shall, without 
reasonable excuse, refuse or neglect to appear at the time and place 
appointed for that purpose, having been paid or tendered a reasonable 
sum for his expenses, or if any person appearing shall refuse to be 
examined upon oath or to give evidence before such justice, every 
such person shall forfeit a sum not exceeding five pounds for every 
such offence. 

CLYI. It shall be lawful for any officer or agent of the company, 
and all persons called by him to nis assistance, to seize and detain 
any person who shall have committed any offence against the pro- 
visions of this or the special act, or any act incorporated therewith, 
and whose name and residence shall be unknown to such officer or 
agent, and convey him, with all convenient despatch, before some 
justice, without any warrant or other authority than this or the 
special act; and such justice shall proceed with all convenient 
despatch to the hearing and determining of the complaint against such 
offender. 

Form of con- CLYIL The justices before whom any person shall be convicted of 

viction. any offence against this or the special act, or any act incorporated 

therewith, may cause the conviction to be drawn up according to the 
form in the schedule (G.) to this act annexed. 

Proceedings CLYIII. No proceeding in pursuance of this or the special act, or 
not to be any act incorporated therewith, shall be quashed or vacated for want 

quashed for of form, nor shall the same be removed by certiorari or otherwise into 
want of form, any 0 f the superior courts. 

CLIX. If any party shall feel aggrieved by any determination or 
adjudication of any justice with respect to any penalty or forfeiture 
under the provisions of this or the special act, or any act incorporated 
therewith, such party may appeal to the general quarter sessions for 
the county or place in which the cause of appeal shall have arisen ; 
but no such appeal shall be entertained unless it be made within four 
months next after the making of such determination or adjudication, 
nor unless ten days' notice in writing of such appeal, stating the nature 
and grounds thereof, be given to the party against whom the appeal 
shall be brought, nor unless the appellant forthwith after such notice 
enter into recognizances, with two sufficient sureties, before a justice, 
conditioned duly to prosecute such appeal, and to abide die order of 
the court thereon. 
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CLX. At the quarter sessions for which such notice shall be given 
the court shall proceed to hear and determine the appeal in a sum- 
mary way, or they may, if they think fit, adjourn it to the following 
sessions ; and upon the hearing of such appeal the court may, if they 
think fit, mitigate any penalty or forfeiture, or they may confirm or 
quash the adjudication, and order any money paid by the appellant, 
or levied by distress upon his goods, to be returned to him, and may 
also order such further satisfaction to be made to the party injured as 
they may judge reasonable ; and they may make such order concern- 
ing the costs, both of the adjudication and of the appeal, as they may 
think reasonable. 

And with respect to the provision to be made for affording access 
to the special act by all parties interested, be it enacted as follows : 

CLXI. The company shall, at all times after the expiration of six 
months after the passing of the special act, keep in their principal 
office of business a copy of the special act, printed by the printers to 
her Majesty, or some of them ; and where the undertaking shall be a 
railway, canal, or other like undertaking, the works of which shall not 
be confined to one town or place, shall also, within the space of such 
six months, deposit in the office of each of the clerks of the peace of 
the several counties into which the works shall extend, and in the 
office of the town clerk of every burgh or city into which or within 
one mile of which the works shall extend, a copy of such special act so 
printed as aforesaid ; and the said clerks of the peace and town clerks 
shall receive, aud they and the company respectively shall retain, the 
said copies of the special act, and shall permit all persons interested to 
inspect the same, and make extracts or copies therefrom, in the like 
manner and upon the like terms and under the like penalty for 
default as is provided in the case of certain plans and sections, by an 
act passed in the first year of the reign of her present Majesty, inti- 
tuled An Act to compel clerks of the peace for counties and other persons 
to take the custody of such documents as shall be directed to be deposited 
with them under the standing orders of either House of Parliament, (a) 

CLXIL If the company shall fail to keep or deposit as herein- 
before mentioned any of the said copies of the special act, they shall 
forfeit twenty pounds for every such offence, and also five pounds for 
every day afterwards during which such copy shall be not so kept or 
deposited. 

CLXHI. And be it enacted, That this act shall not extend to 
Scotland. 

CLXIV. Provided always, and be it enacted, That if any share* 
holder residing in Scotland shall fail to pay the amount of any onll 
made upon him by the company in respect of any share held by him, 
it shall be lawful for the company to proceed against him in Scotland, 
and to sue for and recover the amount of such call, or to declare such 
share forfeited, in such manner as is by M The Companies Clauses 
Consolidation ^Scotland) Act, 1845,” in case the same shall pass into % 
law, provided in regard to shareholders of any company in Scotland. 

CLXV. And be it enacted, That this act may be amended or 
repealed by any act to be passed in this session of Parliament. 

(a) Ante, 87. 
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SCHEDULES referred to by the foregoing Act. 

SCHEDULE (A.) 

Form of Certificate of Share . 
u The Company.” 

Humber 

This is to certify, that A . J5. of is the proprietor of the 

share number of “The Company, subject to the 

regulations of the said company. Given under the common seal of 
the said company, the day of in the year of our 

Lord 


SCHEDULE (B.) 

Form of Transfer of Shares or Stock . 

I of in consideration of the sum of paid to 

me by of do hereby transfer to the said 

share [or shares], numbered in the undertaking called “ The 

Company” [or pounds consolidated stock in the 

undertaking called “ The Company,” standing (or part of the 

stock standing) in my name in the books of the company], to hold 
unto the said his executors, administrators, and assigns [or 

successors and assigns], subject to the several conditions on which I 
held the same at the time of the execution hereof ; and I the said 
do hereby agree to take the said share [or shares] [or stock], 
subject to the same conditions. As witness our hands and seals the 
day of 


SCHEDULE (C.) 

Form of Mortgage Deed . 

“ The Company.” 

Mortgage, Humber £ 

By virtue of [here name the special Acf]> we, “ The Com- 
pany,” in consideration of the sum of pounds paid to us by 

A. B. of do assign unto the said A . 2?., nis executors, admin- 

istrators, and assigns, the said undertaking, [and (in case such loan 
shall he in anticipation of the capital authorized to he raised) all future 
calls on shareholders], and all the tolls and sums of money arising by 
virtue of the said act, and all the estate, right, title, and interest of 
the company in the same; to hold unto the said A . B. y his executors, 
administrators, and assigns, until the said sum of pounds, 

together with interest for the same at the rate of for every 

one hundred pounds by the year, be satisfied [the principal sum to be 
repaid at the end of years from the date Jbereof (in case any 

period he agreed upon for that purpose )], [at or any place of 

payment other than the principal office of the company .] Given under 
our common seal, this day of in the year of our Lord, 
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m 

Oompai ales 

SCHEDULE (D.) clauses con. 

Form of Bond . solidatkm. 

M The Company.” 

Bond, Number £ 

By virtue of [here name the special Act], we, “ The Com- 
pany,” in consideration of the sum of pounds to us in hand 

paid by A . B. of do bind ourselves and our successors unto 

the said A. B. y his executors, administrators, and assigns, in the penal 
sum of pounds. 

The condition of the above obligation is such, that if the said 
company shall pay to the said A. B., his executors, administrators, or 
assigns, [at (in case any other place of payment than the 

principal office of the company he intended),"] on the day of 

which will be in the year one thousand eight hundred and 
, the principal sum of pounds, together with interest 

for the same at the rate of pounds per centum per annum, 

payable half-yearly on the day of and day of 

then the above-written obligation is to become void, other- 
wise to remain in full force. Given under our common seal, this 
day of one thousand eight hundred and 


SCHEDULE (E.) 

Form of Transfer of Mortgage or Bond . 

I A. B. of in consideration of the sum of paid to 

me by G. H. of do hereby transfer to the said G. H his 

executors, administrators, nnd assigns, a certain bond [ or mortgage] 
number made by “The Company’ to 

bearing date the day of for securing the sum of 

and interest [or, if such transfer he by indorsement , 

the within security], and all my right, estate, and interest in and to 
the money thereby secured [and if the transfer he of a mortgage, and 
in and to the tolls, money, and property thereby assigned]. In witness 
whereof I have hereunto set my hand and seal, this day of 

one thousand eight hundred and 


SCHEDULE (F.) 

Form of Proxy . 

A. B. one of the proprietors of “ The Company,” 

doth hereby appoint C. D. of to be the proxy of the said A. 

B., in his absence to vote in his name upon any matter relating to the 
undertaking proposed at the meeting of the proprietors of the said 
company to be held on the day of next, in such 

manner as he the Baid C. />. doth think proper. In witness whereof 
the said A. B. hath hereunto set his hand [or, if a corporation, say the 
common seal of the corporation], the day of one 

thousand eight hundred and 
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Act to apply to 
all companies 
incorporated 
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Interpretations 
in this act : 

M The special 
act;” 


prescribed:” 


8 Vict. Chap. 17. 

An Act for consolidating in one Act certain provisions usually inserted in 
Acts with respect to the constitution of companies incorporated for 
carrying on undertakings of a public nature in Scotland. 

[8th May, 1845.] 

Whereas it is expedient to comprise in one general act sundry pro- 
visions relating to the constitution and management of Joint Stock 
Companies, usually introduced into acts of Parliament authorizing 
the execution of undertakings of a public nature by such companies 
in Scotland, and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts relating to 
such undertakings as for ensuring greater uniformity in the provisions 
themselves : Be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, That this act shall apply to every 
Joint Stock Company in Scotland which shall by any act of Parlia- 
ment which shall Hereafter be passed be incorporated for the purpose 
of carrying on any undertaking; and this act shall be incorporated 
with such act, and all the clauses and provisions of this act, save so 
far as they shall be varied or excepted by any such act, shall apply 
to the company which shall be incorporated by any act, and to the 
undertaking for carrying on which sucn company shall be incorporated, 
so far as the same shall be applicable thereto respectively ; and such 
enactments and provisions, as well as the enactments and provisions 
of every other act which shall be incorporated with such act, shall, 
save as aforesaid, form part of such act, and be construed together 
therewith as forming one act. 

II. And with respect to the construction of this act, and of other 
acts to be incorporated therewith, be it enacted as follows : 

The expression “ the special act” used in this act shall be con- 
strued to mean any act which shall be hereafter passed incorporating 
or constituting a Joint Stock Company for the purpose of carrying on 
any undertaking, and with which this act shall be so incorporated as 
aforesaid ; and the word “ prescribed ” used in this act, in reference 
to any matter herein stated, shall be construed to refer to such 
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matter as shall be prescribed or provided for in the special act; and Companies : 
the sentence in which such worn shall occur shall be construed as ooam ' 

if instead of the word 44 prescribed ” the expression 14 prescribed for 
that pupose in the special act ” had been used ; and the expression 
44 the undertaking** snail mean the undertaking or works, of whatever “ the under- 
nature, which shall by the special act be authorized to be executed, taking.** 

III. The following words and expressions both in this and the Interpretatiei 
special act shall have the several meanings hereby assigned to them, in this and tk 
unless there be something in the subject or the context repugnant special act : 
to such construction ; (that is to say,) 

Words importing the singular number only shall include the plural ; 

number ; and words importing the plural number only shall 
include the singular number : 

Words importing the masculine gender only shall include females : Gender: 

The word 44 lands** shall extend to houses, lands, tenements, and « Lands:*' 
heritages of any description or tenure : 

The won! 44 lease” shall include a missive or an agreement for a •« Lease:** 
lease : 

The word 44 month ” shall mean calendar month : « Month 

The 44 Lord Ordinary ’* shall mean the Lord Ordinary of the u 
Court of Session in Scotland officiating on the bills in time of nary .» 
vacation, or the junior Lord Ordinary, if in time of session, as J ’ 
the case may be : 

The word “sheriff” shall include the Sheriff Substitute : *' * Sheriff :** 

The word “oath” shall include affirmation in the case of Quakers, “Oath:” 
or other declaration lawfully substituted for an oath in the case 
of any other persons exempted by law from the necessity of 
taking an oath : 

The word 44 county *’ shall include any ward or other like division of “ County :'* 
a county. 

The word “justice” shall mean Justice of the Peace acting for “ Justice;*’ 
the county, city, or place where the matter requiring the cogni- 
zance of any such justice shall arise, and who shall not he 
interested in the matter ; and where any matter shall he autho- 
rized or required to he done by two justices, the expression 
44 two justices ** shall be understood to mean two or more justices “ Two ,• 
assembled and acting together : justice * : ,f 

The expression “the company” shall mean the company consti- “ the com- 
tuted by the special Act : pany :* 

The expression “the directors” shall mean the directors of the “Directors;" 
company, and shall include all persons having the direction of 
the undertaking, whether under the name of directors, 
managers, committee of management, or under any other name : 

The word 44 shareholder” shall mean shareholder, proprietor, or “ Share- 
member of the company; and in referring to any such share- holder:** 
holder, expressions properly applicable to a person shall be held 
to apply to a corporation : and 

The expression 44 the secretary ” shall mean the secretary of the “ Secretary.** 
company, and shall include the word 44 clerk.” 

IV. And be it enacted, that in citing this act in other acts of Short title of 
Parliament and in legal instruments it shall be sufficient to use the the act. 
expression 44 The Companies Clauses Consolidation (Scotland) Act, 
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taapanfos V. And whereas it may be convenient in some cases to incorporate 

anflas oon- with acts hereafter to be passed some portion only of the provisions 

®**™?“* of this act ; be it therefore enacted, that for the purpose of making 
\SeotioMd .) any such incorporation it shall be sufficient in any such act to enact 
’ora in which th&t the clauses and provisions of this act, with respect to the matter 
ortions of this so proposed to be incorporated (describing such matter as it is de- 
et npy be in- scribed in this act in the words introductory to the enactment with 
prporated respect to such matter), shall be incorporated with such act; and 
$ih other thereupon all the clauses and provisions of this act with respect to the * 
£*» matter so incorporated shall, save so far as they shall be expressly 

varied or excepted by such act, form part of such act, and such act 
shall be construed as if the substance of such clauses and provisions 
were set forth therein with reference to the matter to which such 
act shall relate. 

Ustribution of 

Capital And with respect to the distribution of the capital of the company 
. ~ — ■ into shares, be it enacted as follows : 

to he VI. The capital of the company shall be divided into shares of the 

mded mto prescribed number and amount ; and such shares shall be numbered 
“ are8, m arithmetical progression, beginning with number one ; and every 

such share shall be distinguished by its appropriate number. 

hares to be VII. All shares in the undertaking shall be personal estate, and 
ersonal estate, transmissible as such, and shall not be of the nature of real estate. 
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Vin. Every person who shall have subscribed the prescribed sum 
or upwards to the capital of the company, or shall otherwise have 
become entitled to a share in the company, and whose name shall 
have been entered on the register of shareholders herein -after men- 
tioned, shall be deemed a shareholder of the company, and shall be 
entitled to have one share therein allotted to him m respect of every 
sum of the prescribed amount so subscribed by him. 

IX. The company shall keep a book, to be called the M Register 
of Shareholders and in such book shall be fairly and distmctly 
entered, from time to time, the names of the several corporations, and 
the names and additions of the several persons entitled to shares in 
the company, together with the number of shares to which such 
shareholders shafl be respectively entited, distinguishing each share 
by its number, and the amount of the subscriptions paid on such 
shares ; and the surnames or corporate names of the said shareholders 
shall be placed in alphabetical order ; and such books shall be authen- 
ticated by the common seal of the company being affixed thereto ; and 
such authentication shall take place at the first ordinary meeting, or 
at the next subsequent meeting of the company, and so from time to 
time at each ordinary meeting of the company. 

X. In addition to the said register of shareholders, the company 
shall provide a book, to be called the “ Shareholders* Address Book, 
in which the secretary shall from time to time enter in alphabetical 
order the corporate names and places of business of the several share- 
holders of the company, being corporations, and the surnames of the 
several other shareholders, with their respective Christian names, 
places of abode, and descriptions, so far as the same shall be known to 
the company; and every shareholder, or if such shareholder be a 
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corporation the clerk or agent of such corporation, may at all con- Companies 
venient times peruse such book gratis, and may require a copy thereof, clauses Con- 
or of any part thereof ; and for every hundred words so required to soUdation. 
be copied the company may demand a sum not exceeding sixpence. (Scotland.) 

XL On demand of the holder of any share the company shall Certificates of 
cause a certificate of the proprietorship of such share to be delivered Jj® 

to such shareholder; and such certificate shall have the common 
seal of the company affixed thereto ; and such certificate shall specify 8narenoiaerg * 
the share in the undertaking to which such shareholder is entitled ; 
and the same may be according to the form in the schedule (A.) to 
this act annexed, or to the like effect ; and for such certificate the 
company may demand any sum not exceeding the prescribed amount, 
or if no amount be prescribed then a sum not exceeding two shillings 
and sixpence. 

XII. The said certificate shall be admitted in all courts as prima Certificate to 
facie evidence of the title of such shareholder, his executors, ad- be evidence, 
ministrators, successors, or assigns, to the share therein specified ; 
nevertheless the want of such certificate shall not prevent the holder 

of any share from disposing thereof. 

XIII. If any such certificate be worn out or damaged, then, upon Certificate to 
the same being produced at some meeting of the directors, such be renewed 
directors may order the same to be cancelled, and thereupon another when de- 
similar certificate shall be given to the party in whom the property stroyed. 

of such certificate, and of the share therem mentioned, shall be at the 
time vested ; or if such certificate be lost or destroyed, then, upon 
proof thereof to the satisfaction of the directors, a similar certificate 
shall be given to the party entitled to the certificate so lost or de- 
stroyed ; and in either case a due entry of the substituted certificate 
shall be made by the secretary in the register of shareholders ; and 
for every such certificate so given or exchanged the company may 
demand any sum not exceeding the prescribed amount, or if no 
amount be prescribed, then a sum not exceeding two shillings and 
sixpence. 

And with respect to the transfer or transmission of shares, be it ^ghare*:^ 
enacted as follows : 

XIV. Subject to the regulations herein or in the special act con- Transfer of 
tained, every shareholder may sell and transfer all or any of his shares to be 
shares in the undertaking, or all or any part of his interest in the by deed duly 
capital stock of the company, in case such shares shall, under the stamped, 
provisions hereinafter contained, be consolidated into capital stock; 

and every such transfer shall be by deed duly stamped, in which the 
consideration shall be truly stated ; and such deed may be according 
to the form in the Schedule (B.) to this act annexed, or to the like 
effect. 

XV. Whereas there may be hereafter many shareholders of the Regulating'thi 
company who reside in England, and sales of shares are frequently form of trans- 
made by persons in England to persons in Scotland, and vice versa, fert of shares, 
and it would be attended with inconvenience if all transfers of shares 

were required to be executed according to the forms of the law of 
Scotland ; all transfers of shares of the said company shall be valid 
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and effectual if executed according to the usual mode of executing 
such instruments either in England or Scotland, or partly according 
to the one and partly according to the other. 

XVI. The said deed of transfer (when duly executed) shall he 
delivered to the secretary, and be kept by him ; and the secretary 
shall enter a memorial thereof in a book, to be called the “Register 
of Transfers,” and shall indorse such entry on the deed of transfer, 
and shall, on demand, deliver a new certificate to the purchaser ; and 
for every such entry and endorsement and certificate the company 
may demand any sum not exceeding the prescribed amount, or if no 
amount be prescribed then a sum not exceeding two shillings and 
sixpence ; and on the request of the purchaser of any share an 
endorsement of such transfer shall be made on the certificate of such 
share, instead of a new certificate being granted ; and such endorse- 
ment, being signed by the secretary, shall be considered in every 
respect the same as a new certificate; and until such transfer has 
been so delivered to the secretary as aforesaid the vendor of the share 
shall continue liable to the company for any calls that may be made 
upon such share, and the purchaser of the snare shall not be entitled 
to receive any share of the profits of the undertaking, or to vote in 
respect of such share. 

XVII. No shareholder shall be entitled to transfer any share, after 
any call shall have been made in respect thereof, until he shall have 
paid such call, nor until he shall have paid all calls for the time being 
due on every share held by him. 

XVIII. It shall be lawful for the directors to close the register of 
transfers for the prescribed period, or if no period be prescribed then 
for a period not exceeding fourteen days previous to each ordinary 
meeting, and they may fix a day for the closing of the same, of which 
seven days’ notice shall be given by advertisement in some newspaper 
as after mentioned ; and any transfer made during the time when the 
transfer books are so closed shall, as between the company and the 
party claiming under the same, but not otherwise, be considered as 
made subsequently to such ordinary meeting. 

XIX. If the interest in any share have become transmitted in 
consequence of the death or bankruptcy or insolvency of any share- 
holder, or in consequence of the marriage of a female shareholder, 
or by any other lawful means than by a transfer according to the 
provisions of this or the special act, such transmission shall be 
authenticated by a declaration in writing as hereinafter mentioned, 
or in such other manner as the directors shall require ; and every 
such declaration shall state the manner in which and the party to 
whom such share shall have been so transmitted, and shall be made 
and signed by some credible person before a sheriff or justice ; and 
such declaration shall be left with the secretary, and thereupon he 
shall enter the name of the person entitled under such transmission 
in the register of shareholders ; and for every such entry the company 
may demand any sum not exceeding the prescribed amount, and where 
no amount shall be prescribed then not exceeding five shillings ; and 
until such transmission has been so authenticated no person claiming 
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by virtue of any such transmission shall be entitled io receive any Companies 
share of the profits of the undertaking, nor to vote in respect of any clauses con- 
such share as the holder thereof. solidation. 

(Scotland.) 

XX. If such transmission be by virtue of the marriage of a female p roo f ^ 
shareholder, the said declaration shall contain a copy of the register transmission 
of such marriage, or other particulars of the celebration or effecting ma rriage, 
thereof, and shall declare the identity of the wife with the holder of w iH f * 
such share ; and if such transmission have taken place by virtue of 
any testamentary instrument, or by intestacy, the probate of the will 
or the letters of administration, or an official extract therefrom, 
obtained from any prerogative court if granted in England, or a 
testament testamentary or testament dative if expede in Scotland, or 
an official extract thereof, shall, together with such declaration, be 
produced to the secretary ; and upon such production in either of the 
cases aforesaid the secretary shall make an entry of the declaration 
in the said register of transfers. 


XXL The company shall not be bound to see to the execution of Company not 
any trust, whether express, implied, or constructive, to which any bound to ro- 
of the said shares may be subject ; and the receipt of the party in g««l trusts, 
whose name any such share shall stand in the books of the company, 
or if it stands in the names of more parties than one the receipt of the 
party first named in the register of shareholders and then surviving, 
shall from time to time be a sufficient discharge to the company for 
any dividend or other sum of money payable in respect of such share, 
notwithstanding any trust to which such share may then be subject, 
and whether or not the company have had notice of such trusts ; and 
the company shall not be bound to see to the application of the money 
paid upon such receipt. 

And with respect to the payment of subscriptions and the means of 
enforcing the payment of calls, be it enacted as follows : 1 

XXIL The several persons who have subscribed any money Subscriptions 
towards the undertaking, or their legal representatives respectively, to be paid whoa 
shall pay the sums respectively so subscribed, or such portions thereof callea for, 
as shall from time to time be called for by the company, at such 
times and places as shall be appointed by the company; and with 
respect to the provisions herein or in the special act contained for 
enforcing the payment of calls, the word “ shareholder” shall extend 
to and include the legal personal representatives of such share- 
holder. 


xxni. It shall be lawful for the company from time to time to Power to makei 
make such calls of money upon the respective shareholders, in respect calls., 
of the amount of capital respectively subscribed or owing by them, 
as they shall think fit, provided that twenty-one days* notice at the 
least be given of each call, and that no call exceed the prescribed 
amount, ii any, and that successive calls be not made at less than the 
prescribed interval, if any, and that the aggregate amount of calls 
made in any one year do not exceed the prescribed amount, if any ; 
and every shareholder shall be liable to pay the amount of the calls 
so made, in respect of the shares held by him, to the persons and at 
the times and places from time to time appointed by the company. 
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XXIV. If, before or on the day appointed for payment, any share- 
holder do not pay the amount of any call to which he is liable, then 
such shareholder shall be liable to pay interest for the same at the 
rate allowed by law from the day appointed for the payment thereof 
to the time of the actual payment. 

XXV. It shall be lawful for the company, if they think fit, to 
receive from any of the shareholders willing to advance the same all 
or any part of the monies due upon their respective shares beyond 
the sums actually called for ; and upon the principal monies so paid 
in advance, or so much thereof as from time to time shall exceed the 
amount of the calls then made upon the shares in respect of which 
such advance shall be made, the company may pay interest at such 
rate, not exceeding the legal rate of interest for the time being, as the 
shareholder paying such sum in advance and the company shall agree 
upon. 

XXVI. If at the time appointed by the company for the payment 
of any call any shareholder fail to pay the amount of such call, it shall 
be lawful for the company to sue such shareholder for the amount 
thereof in any court of law or equity having competent jurisdiction, 
and to recover the same, with lawful interest from the day on which 
such call was payable. 

XXVII. In any action or suit to be brought by the company 
against any shareholder to recover any money due for any call it 
snail not be necessary to set forth the special matter, but it shall be 
sufficient for the company to aver that the defender is the holder of 
one share or more in the company (stating the number of shares), 
and is indebted to the company in the sum of money to which the 
calls in arrear shall amount in respect of one call or more upon one 
share or more (stating the number and amount of each of such calls), 
whereby an action hath accrued to the company by virtue of this and 
the special act. 

xxvm. On the trial or hearing of such action or suit it shall be 
sufficient to prove that the defender at the time of making such call 
was a holder of one share or more in the undertaking, and that such 
call was in fact made, and such notice thereof given as is directed by 
this or the special act; and it shall not be necessary to prove the 
appointment of the directors who made such call, nor any other 
matter whatsoever ; and thereupon the company shall be entitled to 
recover what shall be due upon such call, with interest thereon, 
unless it shall appear either that any such call exceeds the prescribed 
amount, or that due notice of such call was not given, or that the 
prescribed interval between two successive calls had not elapsed, or 
that calls amounting to more than the sum prescribed for tne total 
amount of calls in one year had been made within that period. 

XXIX. The production of the register of shareholders shall be 
prima facie evidence of such defender being a shareholder, and of the 
number and amount of his shares. 

And with respect to the forfeiture of shares for nonpayment of calls, 
be it enacted as follows : 
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XXX. If any shareholder fail to pa y any call payable by him, Companies 

together with the interest, if any, that shall haye accrued thereon, clauses con- 
the directors, at any time after the expiration of two months from the aolidsiion. 
day appointed for payment of such call, may declare the share in (Scotiand.) 
respect of which suclf call was payable forfeited, and that whether the Forfeiture of 
company have sued for the amount of such call or not. shares for non. 

payment of 

XXXI. Before declaring any share forfeited the directors shall calls, 
cause notice of such intention to be left at or transmitted by the post Notice of 

to the usual or last place of abode of the person appearing by the forfeiture to be 
register of shareholders to be the proprietor of such snare ; and if the given before 
holder of any such share be abroad, or if his usual or last place of declaration 
abode be not known to the directors, by reason of its being imperfectly thereof, 
described in the shareholders’ address book, or otherwise, or if the 
interest in any such share shall be known by the directors to have 
become transmitted otherwise than by transfer, as hereinbefore men- 
tioned, but a declaration of such transmission shall not have been 
registered as aforesaid, and so the address of the parties to whom the 
same may have been transmitted, or may for the time being belong, 
shall not be known to the directors, the directors shall give public 
notice of such intention in the Edinburgh Gazette , and also in some 
newspaper as after mentioned ; and the several notices aforesaid shall 
be given twenty-one days at feast before the directors shall make such 
declaration of forfeiture. 

XXXII. The said declaration of forfeiture shall not take effect so Forfeiture to 
as to authorize the sale or other disposition of any share until such be confirmed 
declaration have been confirmed at some general meeting of the by a general 
company to be held after the expiration of two months at the least meeting, 
from the day on which such notice of intention to make such 
declaration of forfeiture shall have been given ; and it shall be lawful 
for the company to confirm such forfeiture at any such meeting, 
and by an order at such meeting, or at any subsequent general 
meeting, to direct the share so forfeited to be sold or otherwise 
disposed of. 

XXXIII. After such confirmation as aforesaid it shall be lawful Saleoffor- 
for the directors to sell the forfeited share, either by public auction or foited shares, 
private contract, and if there be more than one such forfeited share, 
then either separately or together, as to them shall seem fit ; and any 
shareholder may purchase any forfeited share so sold. 

XXXIV. A declaration in writing, by some credible person not Evidence as 
interested in the matter, made before any sheriff or justice, that the to forfeiture of 
call in respect of a share was made, and notice thereof given, and shares, 
that default in payment of the call was made, and that the forfeiture 
of the share was declared and confirmed in manner hereinbefore 
required, shall be sufficient evidence of the facts therein stated ; 
and such declaration, and the receipt of the treasurer of the company 
for the price of such share, shall constitute a good title to such share ; 
and a certificate of proprietorship shall be delivered to such purchaser, 
and thereupon he snail be deemed the holder of such share, discharged 
from all calls due prior to such purchase ; and he shall not be bound 
to see to the application of the purchase money, nor shall his title to 
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such share be affected by any irregularity in the proceedings in 
reference to such sale. 

XXXV. The company shall not sell or transfer more of the shares 
of any such defaulter than will be sufficient, "as nearly as can be 
ascertained at the time of such sale, to pay the arrears then due 
from such defaulter on account of any calls, together with interest, 
and the expenses attending such sale and declaration of forfeiture, 
and if the money produced by the sale of any such forfeited shares be 
more than sufficient to pay all arrears of calls and interest thereon 
due at the time of such sale, and the expenses attending the declara- 
tion of forfeiture and sale thereof, the surplus shall, on demand, be 
paid to the defaulter. 

XXXVI. If payment of such arrears of calls and interest and 
expenses be made before any share so forfeited and vested in the 
company shall have been sold, such share shall revert to the party to 
whom the same belonged before such forfeiture in such manner as if 
such calls had been duly paid. 

XXXVII. If the said company shall be incorporated, no person or 
corporation, nor the estate, real or personal, of any such person or 
corporation, who is or shall be a proprietor of the said incorporated 
company, shall be liable for or charged with the payment of any debt 
or demand whatsoever due or to become due by or from the said 
company beyond the extent of his or their share in the capital of the 
said company. 

And with respect to the remedies of creditors of the company 
against the shareholders, be it enacted as follows : 

XXXVIII. If any legal diligence or execution shall have been 
issued against the property or effects of the company, and if there 
cannot be found sufficient whereon to levy under such diligence or 
execution, then such diligence or execution may be used against any 
of the shareholders to the extent of their shares respectively in the 
capital of the company not then paid up ; and for the purpose of 
ascertaining the names of the shareholders, and the amount of capital 
remaining to be paid upon their respective shares, it shall be lawful 
for any person entitled to any such execution, at all reasonable times, 
to inspect the register of shareholders without fee. 

XXXIX. If by means of any such diligence or execution any 
shareholder shall have paid any sum of money beyond the amount 
then due from him in respect of calls, he shall forthwith be reim- 
bursed such additional sum by the directors out of the funds of the 
company. 

And with respect to the borrowing of money by the company on 
mortgage or bond, be it enacted as follows : 

XL. If the company be authorized by the special act to borrow 
money on mortgage or bond, it shall be lawful for them, subject to 
the restrictions contained in the special act, to borrow on mortgage 
or bond such sums of money as shall from time to time, by an order 
of a general meeting of the company, be authorized to be borrowed, 
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not exceeding in the whole the sum prescribed by the special act, Companies 
and for securing the repayment of the money so borrowed, with c *SJ? e * con * 
interest, to mortgage the undertaking, and the future calls on the . 

shareholders, or to give bonds in manner hereinafter mentioned. {Scotland.) 

XLI. If, after having borrowed any part of the money so autho- Power to 
rized to be borrowed on mortgage or bond, the company pay off the reborrow, 
same, it shall be lawful for them again to borrow the amount so paid 
off, and so from time to time ; but such power of reborrowing shall 
not be exercised without the authority of a general meeting of the 
company, unless the money be so reborrowed in order to pay off any 
existing bond or security. 

XLII. Where by the special act. the company shall be restricted Evidence of 
from borrowing any money on mortgage or bond until a definite authority for 
portion of their capital shall be subscribed or paid up, or where by borrowing, 
tins or the special act the authority of a general meeting is required 
for such borrowing, the certificate of a sheriff that such definite 
portion of the capital has been subscribed or paid up, and a copy of 
the order of a general meeting of the company authorizing the bor- 
rowing of any money, certified by one of the directors or by the 
secretary to be a true copy, shall be sufficient evidence of the met of 
the capital required to be subscribed or paid up having been so sub- 
scribed or paid up, and of the order for borrowing money having been 
made ; ana upon production to any sheriff of the books of the com- 
pany, and of such other evidence as he shall think sufficient, such 
sheriff shall grant the certificate, as aforesaid. 

XLIII. Every mortgage and bond for securing money borrowed Mortgages and 
by the company shall be by deed under the common seal of the bonds to be by 
company, duly stamped, and wherein the consideration shall be truly deed duly 
stated ; and every such mortgage deed or bond may be according to stamped, 
the form in the schedule (C.) or (D.) to this act annexed, or to the 
like effect ; and every such mortgage deed shall have the frill effect of 
an assignation in security duly completed. 

XLIY. The respective mortgagees shall be entitled one with Rights of 
another to their respective proportions of the tolls, sums, and premises mortgagees, 
comprised in such mortgages, and of the future calls payable by 
the shareholders, if comprised therein, according to the respective 
sums in such mortgages mentioned to be advanced by such mort- 
gagees respectively, and to be repaid the sums so advanced, with 
interest, without any preference one above another by reason of 
priority of the date of any such mortgage, or of the meeting at which 
the same was authorized. 

XLV. No such mortgage (although it should comprise future calls Application 
on the shareholders]) shall, unless expressly so provided, preclude the of calls, not* 
company from receiving and applying to the purposes of the com- withstanding 
pany any calls to be made by the company. mortgage. 

XLVI. All mortgages and money lent on mortgage to the Mortgages to 
company shall be personal estate, and transmissible as such, and shall P®* 10 **! 
not be of the nature of real estate. estate. 
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' XL VII. The respective obligees in such bonds shall, propor- 
tionally according to the amount of the monies secured tnereby, 
be entitled to be paid, out of the tolls or other property or effects of 
the company, the respective sums in such bonds mentioned and 
thereby intended to be secured, without any preference one above 
another by reason of priority of date of any such bond, or of the 
meeting at which the same was authorized, or otherwise howsoever. 


Register of 
mortgages 
and bonds. 


XLVHI. A register of mortgages and bonds shall be kept by the 
secretary, and within fourteen days after the date of any such 
mortgage or bond an entry or memorial, specifying the number and 
date of such mortgage or bond, and the sums secured thereby, and the 
names of the parties thereto, with their proper additions, shall be mode 
in such register ; and such register may be perused at all reasonable 
times by any of the shareholders, or by any mortgagee or bond 
creditor of the company, or by any person interested m any such 
mortgage or bond, without fee or reward. 


Transfers of 
mortgages and 
bonds to be 
stamped. 


XLIX. Any party entitled to any such mortgage or bond may 
from time to time transfer his right and interest therein to any other 
person; and every such transfer shall be by deed duly stamped, 
wherein the consideration shall be truly stated; and every such 
transfer may be according to the form in the schedule (£.) to this act 
annexed, or to the like effect. 


Transfers of L. Within thirty days after the date of every such transfer, if 
and executed within the united kingdom, or otherwise within thirty days 
b °* Li a ^ ter arr ^ va ^ thereof in the united kingdom, it shall be produced 

regis red. to the secretary, and thereupon the secretary shall cause an entry or 
memorial thereof to be maae in the same manner as in the case of 
the original mortgage ; and after such entry every such transfer shall 
entitle the transferee to the full benefit of the original mortgage or 
bond in all respects; and no party, having made such transfer, shall 
have power to make void, release, or discharge the mortgage or bond 
so transferred, or any money thereby secured ; and for such entry 
the company may demand a sum not exceeding the prescribed sum, 
or, where no sum shall be prescribed, the sum of two shillings and 
sixpence ; and until such entry the company shall not be m any 
manner responsible to the transferee in respect of such mortgage. 


Payment of 
interest on 
monies 
borrowed. 


LL The interest of the money borrowed upon any such mortgage 
or bond shall be paid at the periods appointed in such mortgage or 
bond, and if no period be appointed, half-yearly, to the several parties 
entitled thereto, and in preference to any dividends payable to the 
shareholders of the company. 


Transfers of LIL The interest on any such mortgage or bond shall not be 
fote^to be transferable, except by deed duly stamped. 

Repayment LHI. The company may, if they think proper, fix a period for the 
of money repayment of the principal money so borrowed, with the interest 
boirowed at. thereof, and in such case the company shall cause such period to be 
a time ixed. inserted in the mortgage deed or oona ; and upon the expiration of 
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Btich period the principal sum, together with the arrears of interest 
thereon, shall, on demand, be paid to the party entitled to such 
mortgage or bond ; and if no other place of payment be inserted in 
such mortgage deed or bond, such principal and interest shall be 
payable at the principal office or place of business of the company. 

LIV. If no time be fixed in the mortgage deed or bond for the 
repayment of the money so borrowed, the party entitled to the 
mortgage or bond may, at the expiration or at any time after the 
expiration of twelve months from the date of such mortgage or bond, 
demand payment of the principal money thereby secured, with all 
arrears of interest, upon giving six months’ previous notice for that 
purpose ; and in the like case the company may at any time pay off 
the money borrowed, on giving the like notice ; and every such notice 
shall be in writing or print, or both, and if given by a mortgagee or 
bond creditor shall be delivered to the secretary, or left at the prin- 
cipal office of the company, and if given by the company shall be 

S ’ven either personally to such mortgagee or bond creditor or left at 
s residence, or if such mortgagee or bond creditor be unknown to 
the directors, or cannot be found after diligent inquiry, such notice 
shall be given by advertisement in the Edinburgh Gazette , and in 
some newspaper as after mentioned. 

LY. If the company shall have given notice of their intention to 
pay off any such mortgage or bona at a time when the same may 
lawfully be paid off by them, then at the expiration of such notice 
all further interest shall cease to be payable on such mortgage or 
bond, unless on demand of payment made pursuant to such notice, 
or at any time thereafter, the company shall fail to pay the principal 
and interest due at the expiration of such notice on such mortgage or 
bond. 

LVI. Where by the special act the mortgagees of the company 
shall be empowered to enforce the payment of the arrear of interest 
or the arrears of principal and interest, due on such mortgages, by 
the appointment of a judicial factor, then, if within thirty days after 
the interest accruing upon any such mortgage or bond has become 
payable, and after demand thereof in writing, the same be not paid, 
the mortgagee may, without prejudice to his right to sue for the 
interest so in arrear in any competent court, require the appointment 
of a judicial factor, by an application to be made as hereinafter pro- 
vided; and if within six months after the principal money owing 
upon any such mortgage or bond has become payable, and after 
demand thereof in writing, the same be not paid, the mortgagee, 
without prejudice to his right to sue for such principal money, 
together with all arrears of interest, in any competent court, may, if 
his debt amount to the prescribed sum alone, or if his debt does not 
amount to the prescribed sum, he may, in conjunction with other 
mortgagees, whose debts, being so in arrear, after demand as afore- 
said, shall, together with his, amount to the prescribed sum, require 
the appointment of a judicial factor, by an application to be made as 
hereinafter provided. 

LVIL Every application for a judicial factor in the cases aforesaid 
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shall be made to the court of session, and on any such application so 
made, and after hearing the parties, it shall be lawful for the said 
court, by order in writing, to appoint some person to receive the 
whole or a competent part of the tolls or sums liable to the payment 
of such interest, or such principal and interest, as the case may be, 
until such interest, or until such principal and interest, as the case may be, 
together with all costs, including the charges of receiving the tolls or 
sums aforesaid, be fully paid; and upon such appointment being 
made all such tolls and sums of money as aforesaid shall be paid to 
and received by the person so to be appointed ; and the money so to 
be received shall be so much money received by or to the use of the 
party to whom such interest, or .such principal and interest, as the 
case may be, shall be then due, and on whose behalf such judicial 
factor shall have been appointed ; and after such interest and costs, or 
such principal, interest, and costs, have been so received, the power 
of such judicial factor shall cease, and he shall be bound to account 
to the company for his intromissions, or the sums received by him, 
and to pay over to their treasurer any balance that may be in his hands. 

LYIII. At all reasonable times the, books of account of the 
company shall be open to the inspection of the respective mortgagees 
and bond creditors thereof, with liberty to take extracts therefrom, 
without fee or reward. 

And with respect to the conversion of the borrowed money into 
capital, be it enacted as follows : 

LlX. It shall be lawful for the company, if they think fit, unless 
it be otherwise provided by the special act, to raise the additional 
sum so authorized to be borrowed, or any part thereof, by creating 
new shares of the company, instead of borrowing the same, or having 
borrowed the same, to continue at interest only a part of such ad- 
ditional sum, and to raise part thereof by creating new shares ; but 
no such augmentation of capital as aforesaid shall take place without 
the previous authority of a general meeting of the company. 

LX. The capital so to be raised by the creation of new shares 
shall be considered as part of the general capital, and shall be subject 
to the same provisions in all respects, whether with reference to the 
payment of calls, or the forfeiture of shares on nonpayment of calls, 
or otherwise, as if it had been part of the original capital, except as 
to the times of making calls for such additional capital, and the amount 
of such calls, which respectively it shall be lawful for the company 
from time to time to fix as they shall think fit. 

LXI. If at the time of any such augmentation of capital taking 
place by the creation of new shares the then existing shares be at a 
premium, or of greater actual value than the nominal value thereof, 
then, unless it be otherwise provided by the special act, the sum so to 
be raised shall be divided into shares of such amount as will con- 
veniently allow the same to be apportioned among the then share- 
holders m proportion to the existing shares held by them respect- 
ively ; and sucn new shares shall be offered to the then shareholders 
in the proportion aforesaid ; and such offer shall be made by letter 
under the hand of (he secretary given to or sent by post, addressed 
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to each shareholder according to his address in the shareholders Companies 
address book, or left at his usual or last place of abode. clauses con- 

solidation. 

LXH. The said new shares shall vest in and belong to the share- ( Scotland.) 
holders who shall accept the same, and pay the value thereof to the Shares to vest 
company at the time and bv the instalments which shall be fixed by in the parties 
the company ; and if any shareholder fail for one month after such accepting ; 
offer of new shares to accept the same, and pay the instalments called otherwise to 
for in respect thereof it shall be lawful for the company to dispose of he disposed of 
such shares in such manner as they shall deem most for the advantage b y the direc- 
of the company. tof8. 


LXIII. If at the time of such augmentation of capital taking place 
the existing shares be not at a premium, then such new shares may be 
of such amount, and may be issued in such manner and on such 
terms, as the company shall think fit. 


If not at a pre- 
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And with respect to the consolidation of the shares into stock, be it 
enacted as follows : 

LXIV. It shall be lawful for the company from time to time, with 
the consent of three-fifths of the votes of the shareholders present in 
person or by proxy at any general meeting of the company, when due 
notice for that purpose shall have been given, to convert or consolidate 
all or any part of the shares then existing in the capital of the com* 
pany, and m respect whereof the whole money subscribed shall have 
been paid up, into a general capital stock, to be divided amongst 
the shareholders according to their respective interests therein. 


Consolidation 
of Shares . 

Power to con- 
solidate shares 
into stock. 


LXV. After such conversion or consolidation shall have taken 
place all the provisions contained in this or the special act which re- 
quire or imply that the capital of the company shall be divided into 
shares of any fixed amount, and distinguished by numbers, shall, as 
to so much of the capital as shall have been so converted or consoli- 
dated into stock, cease and be of no effect, and the several holders of 
such stock may thenceforth transfer their respective interests therein, 
or any parts of such interests, in the same manner and subject to the 
same regulations and provisions as or according to which any shares 
in the capital of the company might be transferred under the pro- 
visions of this or the special act ; and the company shall cause an 
entry to be made in some book to be kept for that purpose of every 
such transfer ; and for every such entry they may demand any sum 
not exceeding the prescribed amount, or if no amount be prescribed 
a sum not exceeding two shillings and sixpence. 


Proprietors of 
stock may 
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XXVI. The company shall from time to time cause the names of Register of 
the several parties who may be interested in any such stock as stock* 
aforesaid, with the amount of the interest therein possessed by them 
respectively, to be entered in a book to be kept for the purpose, and 
to be called “ The Register of Holders of Consolidated Stock,* 9 and 
such book shall be accessible at all seasonable times to the several 
holders os shares of stock in the undertaking. 

LXVH. The several holders of such stock shall be entitled to Proprietors of 
participate in the dividends and profits of the^company according to 8toc * entitled 

c c to dividends. 
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the amount of their respective interests in such stock ; and such in- 
terests shall, in proportion to the amount thereof, confer on the 
holders thereof respectively the same privileges and advantages, for 
the purpose of voting at meetings of the company, qualification for 
the office of directors, and for other purposes, as would have been 
conferred by shares of equal amount m the capital of the company, 
but so that none of such privileges or advantages, except the 
participation in the dividends and profits of the company, snail be 
conferred by any aliquot part of such amount of consolidated stock 
as would not, if existing m shares, have conferred such privileges or 
advantages respectively. 

LXVIII. And be it enacted, that all the money raised by the 
company, whether by subscriptions of the shareholders, or by loan or 
otherwise, shall be applied, firstly, in paying the costs and expenses 
incurred in obtaining the special act, and all expenses incident 
thereto, and, secondly, in carrying the purposes of the company into 
execution. 

And with respect to the general meetings of the company, and 
the exercise of the right of voting by the shareholders, be it enacted 
as follows : 

LXIX. The first general meeting the shareholders of the com- 
pany shall be held within the prescribed time, or if no time be pre- 
scribed within one month after the passing of the special act, and the 
future general meetings shall be held at the prescribed periods, and 
if no periods be prescribed in the months of February and August in 
each year, or at such other stated periods as shall be appointed for 
that purpose by an order of a general meeting ; and the meetings so 
appointed to be held as aforesaid shall be called u ordinary meet- 
ings ;** and all meetings, whether ordinary or extraordinary, shall be 
held in the prescribed place, if any, and if no place be prescribed 
then at some place to be appointed by the directors. 

LXX. No matters, except such as are appointed by this or the 
special act to be done at an ordinary meeting, shall be transacted at 
any such meeting, unless special notice of such matters have been 
given in the advertisement convening such meeting. 

LXXI. Every general meeting of the shareholders, other than an 
ordinary meeting, shall be called an “ extraordinary meeting and 
such meetings may be convened by the directors at such times as 
they think fit. 

LXXII. No extraordinary meeting shall enter upon any business 
not set forth in the notice upon which it shall nave been con- 
vened. 

LXXm. It shall be lawful for the prescribed number of share- 
holders, holding in the aggregate shares to the prescribed amount, 
or, where the number of shareholders or amount of shares shall not 
be prescribed, it shall be lawful for twenty or more shareholders, 
holding in the aggregate not less than one-tenth of the capital of the 
company, by writing under their hands, at any time to require th 
directors to call an extraordinary meeting of the company ; and such 



requisition shall fully express the object of the meeting required to 
be called, and shall be left at the office of the company, or given to at 
least three directors, or left at their last or usual places of abode ; and 
forthwith upon the receipt of such requisition the directors shall 
convene a meeting of the shareholders ; and if for twenty-one days 
after such notice the directors fail to call such meeting, the pre- 
scribed number of shareholders, or such other number as aforesaid, 
qualified as aforesaid, may call such meeting by giving fourteen days 
public notice thereof. 

LXXIV: Ten days public notice at the least of all meetings, 
whether ordinary or extraordinary, shall be given by advertisement, 
which shall specify the place, the day, and the hour of meeting; and 
every notice of an extraordinary meeting, or of an ordinary meeting if 
any other business than the business hereby or by the special act 
appointed for ordinary meetings is to be done thereat, shall specify 
the purpose for which the meeting is called. 

LXXV. In order to constitute a meeting (whether ordinary or 
extraordinary) there shall be present, either personally or by proxy, 
the prescribed quorum, and if no quorum be prescribed then share- 
holders holding in the aggregate not less than one twentieth of the 
capital of the company, and being in number not less than one for 
every five hundred pounds of such required proportion of capital, 
unless such number would be more than twenty, in which case 
twenty shareholders holding not less than one twentieth of the 
capital of the company shall be the quorum ; and if within one hour 
from the time appointed for such meeting the said quorum be not 
present no business shall be transacted at the meeting other than the 
declaring of a dividend, in case that shall be one of tnc objects of the 
meeting, but such meeting, shall, except in the case of a meeting 
for the election of directors hereinafter mentioned, be held to be 
adjourned sine die. 

LXXVI. At every meeting of the company one or other of the 
following persons shall preside as chairman ; that is to say, the 
chairman of the directors, or in his absence the deputy chairman 
(if any), or in the absence of the chairman and deputy chairman some 
one of the directors of the company to be chosen for that purpose 
by the meeting, or in the absence of the chairman and deputy 
chairman and of all the directors any shareholder to be chosen for 
that purpose by a majority of the shareholders present at such 
meeting. 

LXXVII. The shareholders present at any such meeting shall 
proceed in the execution of the powers of the company with respect 
to the matters for which such meeting shall have been convened, and 
those only; and every such meeting may be adjourned from time to 
time, and from place to place ; and no business shall be transacted 
at any adjourned meeting other than the business left unfinished at 
the meeting from which such adjournment took place. 

LXXVin. At all general meetings of the company every share- 
holder shall be entitled to vote according to the prescribed scale of 
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voting, and whore no scale shall be prescribed every shareholder 
shall have one vote for every share up to ten, and he shall have an 
additional vote for every five shares beyond the first ten shares held 
by him up to one hundred, and an additional vote for every ten shares 
held by him beyond the first hundred shares; provided always, that 
no shareholder shall be entitled to vote at any meeting unless he 
shall have paid all the calls then due upon the snares hela by him. 

LXXIX. The votes may be given either personally or by proxies, 
being shareholders, authorized by writing according to the form in 
the schedule (F.) to this act annexed, or in a form to the like 
effect, under the hand of the shareholder nominating such proxy, 
or if such shareholder be a corporation then under their common 
seal ; and every proposition at any such meeting shall be determined 
by the majority of votes of the parties present including proxies, the 
chairman of the meeting being entitled to vote, not only as a principal 
and proxy, but to have a casting vote if there be an equality of 
votes. 

LXXX. No person shall be entitled to vote as a proxy unless the 
instrument appointing such proxy have been transmitted to the 
secretary of the company within the prescribed period, or, if no 
period be prescribed, not less than forty-eight hours before the 
time appointed for holding the meeting at which such proxy is to 
be used. 

LXXXI. If several persons be jointly entitled to a share, the 
person whose name stands first in the register of shareholders as one 
of the holders of such share shall, for the purpose of voting at any 
meeting, be deemed the sole proprietor thereof : and on all occasions 
the vote of such first-named shareholder, either in person or by proxy, 
shall be allowed as the vote in respect of such share, without proof of 
the concurrence of the other holders thereof. 

LXXXII. If any shareholder be a lunatic or idiot, fatuous or 
furious person, such lunatic or idiot, fatuous or furious person, may 
vote by his tutor, curator, or other person appointed to manage his 
estate ; and if any shareholder be a minor he may vote by his tutors 
or curators or any one of them ; and every such vote may be given 
either in person or by proxy. 

LXXXHI. Whenever in this or the special act the consent of 
any particular majority of votes at any meeting of the company is 
required in order to authorize any proceeding of the company, such 
particular majority shall only be required to be proved in the event 
of a poll being demanded at such meeting ; and if such poll be not 
demanded then a declaration by the chairman that the resolution 
authorizing such proceeding has been carried, and an entry to that 
effect in the book of proceedings of the company, shall be sufficient 
authority for such proceeding, without proof of the number or pro- 
portion of votes recorded in favour of or against the same. 

And with respect to the appointment and rotation of directors, be 
it enacted as follows : 
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LXXXIV. The number of directors shall be the prescribed 
number. 

LXXXV. Where the company shall be authorized by the special 
act to increase or to reduce the number of the directors it shall be 
lawful for the company, from time to time in general meeting, after 
due notice for that purpose, to increase or reduce the number of the 
directors within the prescribed limits, if any, and to determine the 
order of rotation in which such reduced or increased number shall 
•go out of office, and what number shall be a quorum of their meetings. 

LXXXVI. The directors appointed by the special act shall, unless 
thereby otherwise provided, continue in office until the first ordinary 
meeting to be held in the year next after that in which the special 
act shall have passed ; and at such meeting the shareholders present, 
personally or by proxy, may either continue in office the directors 
appointed by the special act, or any number of them, or may elect 
a new body of directors, or directors to supply the places of those 
not continued in office, the directors appointed by the special act 
being eligible as members of such new body ; and at the first ordinary 
meeting to be held every year thereafter the shareholders present, 
personally or by proxy, shall elect persons to supply the places of the 
directors then retiring from office, agreeably to the provisions herein- 
after contained; and the several. persons elected at any such meeting, 
being neither removed nor disqualified, nor having resigned, shall 
continue to be directors until others are elected in their stead, as here- 
inafter mentioned. 

LXXXVII. If at any meeting at which an election of directors 
ought to take place the prescribed quorum shall not be present 
within one hour from the time appointed for the meeting no election 
of directors shall be made, but such meeting shall stand adjourned 
to the following day, at the same time and place ; and if at the 
meeting so adjourned the prescribed quorum be not present within 
one hour from the time appointed for the meeting, the existing 
directors shall continue to act and retain their powers until new 
directors be appointed at the first ordinary meeting of the following 
year. 

LXXXVIII. No person shall be capable of being a director 
unless he be a shareholder, nor unless he be possessed of the pre- 
scribed number, if any, of shares ; and no person holding an office 
or place of trust or profit under the company, or interest in any 
contract with the company, shall be capable of being a director ; 
and no director shall be capable of accepting any other office or 
place of trust or profit under the company, or of being interested 
in any contract with the company, during the time he shall be a 
director. 

LXXXIX. If any of the directors at any time subsequently to 
his election accept or continue to hold any other office or place of 
trust or profit under the company, or be either directly or indirectly 
concerned in any contract with the company, or participate in any 
manner in the profits of any work to be done for the company, or if 
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such director at any time cease to be a holder of the prescribed 
number of shares in the company, then in any of the cases aforesaid 
the office of such director snail become vacant, and thenceforth he 
shall cease from voting or acting as a director. 


Shareholder of XC. Provided always, that no person, being a shareholder or 
f an incorporated member of any incorporated joint stock company, shall be disqualified 
"joint stock 0 r prevented from acting as a director by reason of any contract 
company not entered into between such joint stock company and the company 
disqualified by incorporated by the special act ; but no such director, being a share* * 
^coi^actB holder or member of such joint stock company, shall vote on any 
question as to any contract with such joint stock company. 


- Rotation of 
'directors. 


XCI. The directors appointed by the special act, and continued 
in office as aforesaid, or the directors elected to supply the places 
of those retiring as aforesaid, shall, subject to the provision herein- 
before contained for increasing or reducing the number of directors, 
retire from office at the times and in the proportions following; 
the individuals to retire being in each instance determined by ballot 
among the directors, unless they shall otherwise agree ; (that is to 
say,) 

At the end of the first year after the first election of directors the 
prescribed number, and if no number be prescribed one third of 
such directors, to be determined by ballot among themselves, 
unless they shall otherwise agree, shall go out of office : 

At the end of the second year the prescribed number, and if no 
number be prescribed one half of the remaining number of such 
directors, to be determined in like manner, shall go out of office : 

At the end of the third year the prescribed number, and if no 
number be prescribed the remainder of such directors shall go 
out of office : 

And in each instance the places of the retiring directors shall be 
supplied by an equal number of qualified shareholders ; and at the 
first ordinary meeting in every subsequent year the prescribed 
number, and if no number be prescribed one third of the directors, 
being those who have been longest in office, shall go out of office, and 
their places shall be supplied in like manner: nevertheless, every 
director so retiring from office may be re-elected immediately or at 
any future time, and after such re-election shall, with reference to 
the going out by rotation, be considered as a new director : provided 
always, that if the prescribed number of directors be some number 
not invisible by three, and the number of directors to retire be not 
prescribed, the directors shall in each case determine what number of 
directors, as nearly one third as may be, shall go out of office, so that 
the whole number shall go out of office in three years. 


Supply of XCII. If any director die or resign, or become disqualified or 

occasional incompetent to act as a director, or cease to be a director by any 
vacancies in other cause than that of going out of office by rotation as aforesaid, 

office of di- the remaining directors, if they think proper so to do, may elect in 

rectors. his place some other shareholder, duly qualified, to be a director ; and 

the shareholder so elected to fill up any such vacancy shall continue 
in office as a director so long only as the person in whose place he 
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shall have been elected would have been entitled to continue if he Companies 
had remained in office. clauses con- 

solidation. 

And with respect to the powers of the directors and the powers of {Scotland.) 
the company to be exercised only in general meetings, be it enacted Powers of 
as follows : director s. 

XCIII. The directors shall have the management and superin- 

tendence of the affairs of the company, ana they may lawfully Powers of tho 

exercise all the powers of the company, except as to such matters as com Pf“y ho 

are directed by this or the special act to be transacted by a general exercised by 

meeting of the company ; but all the powers so to be exercised shall the dlrect0ir# « 

be exercised in accordance with and subject to the provisions of this 

and the special act; and the exercise of all such powers shall be 

subject also to the control and regulation of any general meeting 

specially convened for the purpose, but not so as to render invalid 

any act done by the directors prior to any resolution passed by such 

general meeting. 


XCIV. Except as otherwise provided by the special act, the fol- Powers oftba 
lowing powers of the company, (that is to say,) the choice and company not 
removal of tho directors, except as hereinbefore mentioned, and the he exercised 

increasing or reducing of their number where authorized by the J he dl ~ 

special act, the choice of auditors, the determination as to the re- rec ors * 
muneration of the directors, auditors, treasurer, and secretary, the 
determination as to the amount of money to be borrowed on mort- 
gage, the determination as to the augmentation of capital, and the 
declaration of dividends, shall be exercised only at a general meeting 
of the company. 

Proceedings of 

And with respect to the proceedings and liabilities of the directors, directors . 

be it enacted as follows : 7 f 

XCV. The directors shall hold meetings at such times as they ot 

shall appoint for the purpose, and they may meet and adjourn as they ,rec n ' 
think proper from time to time, and from place to place ; and at any 
time any two of the directors may require the secretary to call a 
meeting of the directors; and in order to constitute a meeting of 
directors, there shall be present at the least the prescribed quorum, 
and when no quorum shall be prescribed there shall be present at 
least one third of the directors ; and all questions at any such 
meeting shall be determined by the majority of votes of the direc- 
tors present, and in case of an -equal division of votes the chairman 
shall have a casting vote, in addition to his vote as one of the 
directors. 


XCVI. At the first meeting of directors held after the passing of 
the special act, and at the first meeting of the directors held after 
each annual appointment of directors, the directors present at such 
meeting shall cnoose one of the directors to act as chairman of the 
directors for the year following such choice, and shall also, if they 
think fit, choose another director to act as deputy chairman for the 
same period ; and if the chairman or deputy chairman die or resign, 
or cease to be a director, or otherwise become disqualified to act, the 
directors present at the meeting next after the occurrence of such 
vacancy shall choose some other of the directors to fill such vacancy ; 


Permanent 
chairman Of 
directors. 



APPENDIX. STATUTES. 


Companies and every such chairman or deputy chairman so elected as last afore- 
demies eon- said shall continue in office so long only as the person in whose place 

r TnSSif ^ k® naaybe so elected would have been entitled to continue if such 

(SooiUmuL) death, resignation, removal, or disqualification had not happened. 

Occasional XCVIL If at any meeting of the directors neither the chairmain 

jhainnaa of nor deputy chairman be present the directors present shall choose 
® rectori * some one of their number to be chairman of such meeting. 

XCV1JLL It shall be lawful for the directors to appoint one or 
more committees consisting of such number of directors as they think 
fit, within the prescribed limits, if any, and they may grant to such 
committees respectively power on behalf of the company to do any 
acts relating to the affairs of the oompany which the directors could 
lawfully do, and which they shall from time to time think proper to 
intrust to them. 

XCIX. The said committees may meet from time to time, and may 
adjourn from place to place, as they think proper, for carrying into 
effect the purposes of their appointment; and no such committee 
shall exercise the powers intrusted to them, except at a meeting at 
which there shall be present the prescribed quorum, or if no quorum 
be prescribed then a quorum to be fixed for that purpose by the 
general body of directors ; and at all meetings of the committees one 
of the members present shall be appointed chairman ; and all ques- 
tions at any meeting of the committee shall be determined by a 
majority of votes of the members present, and in case of an equal 
division of votes the chairman shall nave a casting vote, in addition to 
his vote as a member of the committee. 

Contracts by C. The power which may be granted to any such committee to 
committee or make contracts, as well as the power of the directors to make con- 
directors, how tracts, on behalf of the company, may lawfully be exercised as follows ; 
to be entered (thafcis to say,) 

** * With respect to any contract which, if made between private per- 

sons, would be by law required to be by deed or by agreement, 
in writing, and signed by the parties to be charged therewith, 
then such committee or tne directors may make such contract on 
behalf of the company, in writing, either under the common seal 
of the company, or signed by such committee, or any two of them, 
or any two of the directors, and in the same manner may vary or 
discharge the same : 

With respect to any contract which, if made between private 
persons, would by law be valid, although made by parol only, 
and not reduced into writing, such committee, or the directors, 
may make such contract on behalf of the company, by parol only, 
without writing, and in the same manner may vary or discharge 
the same : 

And all contracts made according to the provisions herein contained 
shall be effectual in law, and shall be binding upon the company and 
their successors, and all other parties thereto, their heirs, executors, 
or administrators, as the case may be; and on any default in the 
execution of any such contract, either by the company, or any other 
party thereto, such actions or suits may be brought, either by or 
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against the company, as might be brought had the same contracts 
Sen made between private persons only. 

Cl. The directors shall cause notes, minutes, or oopies, as the 
case may require, of all appointments made or contracts entered into 
by the directors, and of the orders and proceedings of all meetings 
of the company, and of the directors and committees of directors, to 
be duly entered in books to be from time to time provided for the 
purpose, which shall be kept under the superintendence of the 
directors ; and every such entry shall be signed by the chairman of 
such meeting ; and such entry, so signed, shall be received as evidence 
in all courts, and before all judges, justices, and others, without proof 
of such respective meetings having been duly convened or held, or of 
the persons making or entering such orders or proceedings being 
shareholders or directors or members of committee respectively, or of 
the signature of the chairman, or of the fact of his having been 
chairman, all of which last-mentioned matters shall be presumed, 
until the contrary be proved. 

CIL All acts done by any meeting of the directors, or of a com- 
mittee of directors, or by any person acting as a director, shall, not- 
withstanding it may be afterwards discovered that there was some 
defect in the appointment of any such directors or persons acting as 
aforesaid, or that they or any of them were or was disqualified, be as 
valid as if every such person had been duly appointed and was 
qualified to be a director. 

CIII. No director, by being party to or executing in his capacity 
of director any contract or other instrument on behalf of the com- 
pany, or otherwise lawfully executing any of the powers given to the 
directors, shall be subject to be sued or prosecuted, either individually 
or collectively, by any person whomsoever ; and the bodies or goods 
or lands of the directors shall not be liable to execution of any legal 
process by reason of any contract or other instrument so entered into, 
signed, or executed by them, or by reason of any other lawful act 
done by them in the execution of any of their powers as directors ; 
and the directors, their heirs, executors, and administrators, shall be 
indemnified out of the capital of the company for all payments made 
or liability incurred in respect of any acts done by them, and for all 
losses, costs, and damages which they may incur in the execution of 
the powers granted to them ; and the directors for the time being of 
the company may apply the existing funds and capital of the company 
for the purposes of such indemnity, and may, if necessary for that 
purpose, make calls of the capital remaining unpaid, if any. 

And with respect to the appointment and duties of auditors, be it 
enacted as follows : 

CIV. Except where by the special act auditors shall be directed to 
be appointed otherwise than by the company, the company shall at 
the first ordinary meeting after the passing of the special act elect 
the prescribed number or auditors, and if no number is prescribed 
two auditors, in like manner as is provided for the election of di- 
rectors; and at the first ordinary meeting of the company in each 
year thereafter the company shall in like manner elect an auditor to 
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supply the place of the auditor then retiring from office, according to 
the provision hereinafter contained; and every auditor elected as 
hereinbefore provided, being neither removed nor disqualified, nor 
having resigned, shall continue to be an auditor until another be 
elected in his stead. 

CV. Where no other qualification shall be prescribed by the 
special act, every auditor shall have at least one snare in the under- 
taking, and he shall not hold any office in the company, nor be in 
any other manner interested in its concerns, except as a shareholder. 

CVI. One of such auditors (to be determined in the first instance 
by ballot between themselves, unless they shall otherwise agree, and 
afterwards by seniority,) shall go out of office at the first ordinary 
meeting in each year ; but the auditor so going out shall be imme- 
diately re-eligible, and after any such re-election shall, with respect 
to the going out of office by rotation, be deemed a new auditor. 

CVH. If any vacancy take place among the auditors in the course 
of the current year, then at any general meeting of the company the 
vacancy may, if the company tnink fit, be supplied by election of the 
shareholders. 

CVIII. The provision of this act respecting the failure of an 
ordinary meeting at which directors ought to be chosen shall apply, 
mutatis mutandis , to any ordinary meeting at which an auditor ought 
to be appointed. 

CIX. The directors shall deliver to such auditors the half-yearly 
or other periodical accounts and balance sheet fourteen days at 
the least before the ensuing ordinary meeting at which the same 
are required to be produced to the shareholders, as hereinafter 
provided. 

CX. It shall be the duty of such auditors to receive from the 
directors the half-yearly or other periodical accounts and balance 
sheet required to be presented to tne shareholders, and to examine 
the same. 

CXI. It shall be lawful for the auditors to employ such account- 
ants and other persons as they may think proper, at the expense of 
the company, and they shall either make a special report on the said 
accounts, or simply confirm the same ; and such report or confirma- 
tion shall be read, together with the report of the directors, at the 
ordinary meeting. 

And with respect to the accountability of the officers of the com- 
pany, be it enacted as follows : 

CXII. Before any person intrusted with the custody or control of 
monies, whether treasurer, collector, or other officer or the company, 
shall enter upon his office, the directors shall take sufficient security 
from him for the faithful execution of his office. 

CXHI. Every officer employed by the company shall from time 
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to time, when required by the directors, make out and deliver to Companies 
them, or to any person appointed by them for that purpose, a true clauses con* 
and perfect account, in writing under his hand, of all monies received solidation. 
by him on behalf of the company ; and such account shall state how, ( Scotland.) 
and to whom, and for what purpose, such monies shall have been account on 
disposed of ; and, together with such account, such officer shall demand, 
deliver the vouchers and receipts for such payments ; and every such 
officer shall pay to the directors, or to any person appointed by them 
to receive the same, all monies which shall appear to be owing by him 
upon the balance of such accounts. 

CXIV. If any such officer fail to render such account, or to Summary 
produce and deliver up all the vouchers and receipts relating to the remedy against 
same in his possession or power, or to pay the balance thereof when part 16 * *«ling 
thereunto required, or if, for three days after being thereunto account, 
required, he fail to deliver up to the directors, or to any person 
appointed by them to receive the same, all papers and writings, 
property, effects, matters, and things, in his possession or power, 
relating to the execution of this or the special act, or any act incor- 
porated therewith, or belonging to the company, then, on complaint 
thereof being made to the sheriff or a justice, such sheriff or justice 
shall summon or order such officer to appear before such sheriff, if 
the summons or order be issued by a sheriff, or before two or more 
justices, if the summons or order be issued by a justice, at a time and 
place to be set forth in such summons or order, to answer such 
charge ; and upon the appearance of such officer, or, in his absence, 
upon proof that such summons or order was personally served upon 
him, or left at his last known place of abode, such sheriff or justices 
may hear and determine the matter in a summary way, and may 
adjust and declare the balance owing by such officer ; and if it appear, 
either upon confession of such officer or upon evidence, or upon 
inspection of the account, that any monies of the company are in the 
hands of such officer, or owing by him to the company, such sheriff or 
justices may order such officer to pay the same ; and if he fail to pay, 
the amount it shall be lawful for such sheriff or justices to grant a 
warrant to levy the same by poinding and sale, or in default thereof 
to commit the offender to gaol, there to remain without bail for a 
period not exceeding three months. 

CXV. If any such officer refuse to produce and deliver to the Officers 
said sheriff or justices the several vouchers and receipts relating to refusing to 
his accounts, or to deliver up any books, papers, or writings, pro- deliver up 
perty, effects, matters, or things, in his possession or power, belonging documents, &<V 
to the company, such sheriff or justices may lawfully commit such tl 
offender to gaol, there to remain until he shall have delivered up all c ' 
the vouchers and receipts, if any, in his possession or power, relating 
to such accounts, and nave delivered up all books, papers, writings, 
property, effects, matters, and things, if any, in his possession or 
power, belonging to the company. 

CXVI. Provided always, that if any director or other person Where officer 
acting on behalf of the company shall make oath that he has good about to 
reason to believe, upon grounds to be stated in his deposition, and abscond, a 
does believe, that it is the intention of any such officer as aforesaid warrant may 

be issued in 
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to abscond, it shall be lawful for the sheriff or justice before whom 
the complaint is made, instead of issuing his summons or order, to 
issue his warrant for the bringing such officer before the sheriff, to 
aiiswer to the charge, as hereinbefore directed, if the warrant has 
been issued by the sheriff, or before any justice if the warrant shall 
have been issued by a justice ; and it shall be lawful for the justice 
before whom such officer may be brought either to discharge such 
officer, if he thinks there is no sufficient ground for his detention, or 
to order such officer to be detained in custody, so as to be brought 
before two justices at a time, and place to be named in such order, 
unless such officer give surety, to the satisfaction of such justice, for 
his appearance before such justices, to answer the complaint of the 
company. 


Sureties not to CXVTI. No such proceeding against or dealing with any such 
be discharged, officer as aforesaid shall deprive the company of any remedy which 
they might otherwise have against such officer, or any surety of such 
officer. 


Account 9. And with respect to the keeping of accounts, and the right of in- 

speetion thereof by the shareholders, be it enacted as follows : 
Accounts to CXVIH. The directors shall cause full and true accounts to be 
be kept. kept of all sums of money received or expended on account of the 

company by the directors, and all persons employed by or under them, 
and of the matters and things for which such sums of money shall 
have been received, or disbursed and paid. 


Books to be CXIX. The books of the company shall be balanced at the pre- 
balanced. scribed periods, and if no periods be prescribed, fourteen days at least 
before each ordinary meeting ; and forthwith on the books being so 
balanced an exact balance sheet shall be made up, which shall exhibit 
a true statement of the capital stock, credits, and property of every 
description belonging to the company, and the debts due by the com- 
pany at the date of making such balance sheet, and a distinct view of the 
profit, or loss which shallT have arisen on the transactions of the com- 
pany in the course of the preceding half-year ; and previously to each 
ordmary meeting such balance sheet shall be examined by the directors 
or any three of their number, and shall be signed by the chairman or 
deputy chairman of the directors. 


(Inspection of CXX. The books so balanced, together with such balance sheet as 
^accounts by aforesaid, shall for the prescribed periods, and if no periods be pre- 
•bareholders at scribed, for fourteen days previous to each ordinary meeting, ana for 
•fated times. one month thereafter, be open for the inspection of the shareholders at 
the principal office or place of business of the Company ; but the 
shareholders shall not be entitled at any time, except during the periods 
aforesaid, to demand the inspection of such books, unless in virtue of 
a written order signed by three of the directors* 


palance sheet CXXI. And be it enacted, That the directors shall produce to the 
ba produced shareholders assembled at such ordinary meeting the said balance 
at the meeting, sheet as aforesaid, applicable to the period immediately preceding 
such, meeting, together with the report of the auditors thereon, as 
herein-before provided. 
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CXXII. The directors shall appoint a book-keeper 'to enter the ac- Companies 
counts aforesaid in books to be provided for the purpose ; and every clauses con- 
such book-keeper shall permit any shareholder to inspect such books, *°hdation. 
and to take copies or entries therefrom, at any reasonable time. during (Scotland.) 
the prescribed periods, and if no periods lie prescribed during one Book-keeper 
fortnight before and one month after every ordinary meeting; mid if t0 
he fail to permit any such shareholder to inspect such books, or take spection of* the 
copies or extracts therefrom, during the periods aforesaid, he shall accounts, 
forfeit to such shareholder for every such offence a sum not exceeding 
five pounds. 


And with respect to the making of dividends, be it enacted as Dividends. 

follows : 

CXXHI. Previously to every ordinary meeting at which a dividend Previously to 
is intended to be declared, the directors shall cause a scheme to be declaration of 
prepared, showing the profits, if any, of the company for the period dividends a 
current since the preceding ordinary meeting at whicn a dividend was schemeto be 
declared, and apportioning the same, or so much thereof as they may P re P ar ®d* 
consider applicable to the purposes of dividend among the shareholders, 
according to the shares held by them respectively, the amount paid 
thereon, and the periods during which the same may have been paid, 
and shall exhibit such scheme at such ordinary meeting, and at such 
meeting a dividend may be declared according to such scheme. 


CXXIY. The company shall not make any dividend whereby their Dividend not 
capital stock will be m any degree reduced : Provided always, that to be made so 
the word “ dividend” shall not be construed to apply to a return of as to reduce 
any portion of the capital stock, with the consent of all the mortgagees capital, 
and bond creditors of the company, due notice being given for that 
purpose at an extraordinary meeting to be convened for that object. 


CXXY. Before apportioning the profits to be divided among the Power to 
shareholders the directors may, if they think fit, set aside thereout directors to 
such sum as they may think proper to meet contingencies, or for en- set apart a 
larging, repairing, or improving the works connected with the under- fund for 
taking, or any part thereof, and may divide the balance only among contingencies, 
the shareholders. 


CXXVI. No dividend shall be paid in respect of any share until Dividend not 
all calls then due in respect of that and every other share held by the to be paid 
person to whom such dividend may be payable shall have been paid, unless all calls 

paid. 


And with respect to the making of bye laws, be it enacted as Bye lam . 
follows : 


CXXVII. It shall be lawful for the company from time to time to Power to make 
make Buch bye laws as they think fit, for the purpose of regulating bye-laws for 
the conduct of the officers and servants of the company, and for pro- the officers of 
viding for the due management of the affairs of the company in all re- the company, 
spects whatsoever, and from time to time to alter or repeal any such 
bye laws, and make others, provided such bye laws be not repugnant 
to the laws of that part of the United Kingdom where the same are to 
have effect, or to the provisions of this or the special act ; and such 
bye laws shall be reduced into writing, and shall have affixed thereto 
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the common seal of the company, and a copy of such bye laws shall be 
given to every officer and servant of the company affected thereby. 

CXXVIII. It shall be lawful for the company by such bye laws to 
impose such reasonable penalties upon all persons, being officers or 
servants of the company, offending against such bye laws, as the com- 
pany think fit, not exceeding five pounds for any one offence. 

CXXIX. AH the bye laws to be made by the company shaU be so 
framed as to allow the sheriff or justices before whom any penalty im- 
posed thereby may be sought to be recovered to order a part only of 
such penalty to be paid, if such sheriff shall think fit. 

CXXX. The production of a written or printed copy of the bye 
laws of the company, having the common seal of the company affixed 
thereto, shall be sufficient evidence of such bye laws in all cases of 
prosecution under the same. 

And with respect to the settlement of disputes by arbitration, be it 
enacted as follows : 

CXXXI. When any dispute directed by this or the special act, or 
any act incorporated therewith, to be settled by arbitration, shall 
have arisen, then, unless both parties shall concur in the appointment 
of a single arbitrator, each party, on the request of the otner party, 
shall by writing under his hand nominate and appoint an arbitrator 
to whom such dispute shaU be referred ; and after any such appoint- 
ment shaU have been made neither party shall have power to revoke 
the same, without the consent of the other, nor shall the death of 
either party operate as such revocation ; and if for the space of four- 
teen days after any such dispute shall have arisen, and after a request 
in writing shaU have been served by the one party on the other party 
to appoint an arbitrator, such last-mentioned party fail to appoint such 
arbitrator, then upon such failure the party making the request, and 
having himself appointed an arbitrator, may appoint such arbitrator 
to act on behalf of both parties ; and such arbitrator may proceed to 
hear and determine the matters which shall be in dispute, and in such 
case the award or determination of such single arbitrator shall be 
final. 

CXXXII. If, before the matters so referred shall be determined, 
any arbitrator appointed by either party die, or become incapable or 
refuse or for seven days neglect to act as arbitrator, the party by 
whom such arbitrator was appointed may nominate and appoint in 
writing some other person to act in his place ; and if for the space of 
seven days after notice in writing from the other party for that purpose 
he fail to do so the remaining or other arbitrator may proceed ex parte; 
and every arbitrator so to be substituted as aforesaid shall have the 
same powers and authorities as were vested in the former arbitrator 
at the time of such his death, refusal, or disability as aforesaid. 

CXXXUI. Where more than one arbitrator shall have been ap- 
pointed, such arbitrators shall, before they enter upon the matters so 
referred to them, nominate and appoint by writing under their hands 
an umpire to decide on any such matters on which they shall differ ; 



8 Vict. c. 17. 


399 


and if such umpire shall die, or refuse, or for seven days neglect to act, 
they shall forthwith after such death, refusal, or neglect, appoint an- 
other umpire in his place ; and the decision of every such umpire on 
the matters so referred to him shall be final. 

CXXXIV. If, in either of the cases aforesaid, the said arbitrators 
shall refuse, or shall for seven days after request of either party to such 
arbitration neglect to appoint an umpire, it shall be lawful for the Lord 
Ordinary, on the application of either party to such arbitration, to ap- 
point an umpire, and the decision of such umpire on the matters on 
which the arbitrators shall differ shall be final. 

CXXXV. The said arbitrators, or their umpire, may call for the 
production of any documents in the possession or power of either party 
which they or he may think necessary for determining the question in 
dispute, and may examine the parties or their witnesses on oath, and 
administer the oaths necessary for that purpose, and may also grant 
diligence for the recovery of such documents as either party may re- 
quire, or for citing witnesses ; and, on application to the Lord Ordi- 
nary, letters of supplement, or such other writ as may be necessary, 
shall be issued by the Lord Ordinary, in support of such diligence. 

CXXXVI. Except where by this or the special act, or any act in- 
corporated therewith, it shall be otherwise provided, the costs of and 
attending every such arbitration to be determined by the arbitrators 
shall be in the discretion of the arbitrators or the umpire, as the case 
may be. 

And with respect to the giving of notices, be it enacted as follows : 

CXXXVII. Any summons or notice, or any writ, or other proceed- 
ing, at law or in equity, requiring to be served upon the company, 
may be served by the same being left at or transmitted through the 
post, directed to the principal office of the company, or one of their 
principal offices, where there shall be more than one, or being given 
personaUy to the secretary, or in case there be no secretary then by 
being given to any one director of the company. 

CXXXVHI. Notices requiring to be served by the company upon 
the shareholders may, unless expressly required to be served person- 
ally, be served by the same being transmitted through the post di- 
rected according to the registered address or other known address of 
the shareholder, within such period as to admit of its being delivered 
in the due course of delivery within the period (if any) prescribed for 
the giving of such notice ; and in proving such service it shall be suf- 
ficient to prove that such notice was properly directed, and that it was 
so put into the post office. 

CXXXIX. All notices directed to be given to the shareholders 
shall, with respect to any share to which persons are jointly entitled, 
be given to whichever of the said persons shall be named first in the 
register of shareholders : and notice so given shall be sufficient notice 
to all the proprietors of such share. 

CXL. All notices required by this or the special act, or any act 
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incorporated therewith, to be given by advertisement, shall be adver- 
tised in the prescribed newspaper, or if no newspaper be prescribed, 
or if the prescribed newspaper cease to be published, in & newspaper 
circulating in the district within which the company's principal place 
of business shall be situated. 

CXLI. Every summons, demand, or notice, or other such docu- 
ment requiring authentication by the company, may be signed by 
two directors, or by the treasurer or the secretary, of the company, 
and need not be under the common seal of the company, ana the 
same may be in writing or in print, or partly m writing ana partly in 
print. 

CXLII. And be it enacted, that if any person against whom the 
company shall have any claim or demand become bankrupt, or take 
the benefit of any act for the relief of insolvent debtors, it shall be 
lawful for the secretary or treasurer of the company, in all proceedings 
against the estate of such bankrupt or insolvent, or under any fiat, 
sequestration, or act of insolvency against such bankrupt or insolvent^ 
to represent the company, and act in their behalf, in all respects as if 
such claim or demand had been the claim or demand of such secrerary 
or treasurer, and not of the company. 

CXLm. And be it enacted, that if any party shall have com- 
mitted any irregularity, trespass, or other wrongful proceeding in the 
execution of this or the special act, or by virtue of any power or 
authority thereby given, and if, before action brought in respect 
thereof, such party make tender of sufficient amends to the party 
injured, such last-mentioned party shall not recover in any such 
action ; and if no such tender snail have been made it shall be lawful 
for the defender, by leave of the court where such action shall be 
pending, at any time before the record is closed, to pay into court such 
sum of money as he shall think fit ; and thereupon such proceedings 
shall be had as in other cases where defenders are allowed to pay 
money into court. 

And with respect to the recovery of damages not specially provided 
for, be it enacted as follows : 

CXL1V. In all cases where any damages, costs, or expenses are 
by this or the special act, or any act incorporated therewith, directed 
to be paid, and the method of ascertaining the amount or enforcing 
the payment thereof is not provided for, such amount, in case of 
dispute, shall be ascertained and determined by the sheriff ; and if 
the amount so ascertained be not paid by the company or other party 
liable to pay the same within seven days after demand, the amount 
may be recovered by poinding and sale of the goods of the company 
or other party liable as aforesaid ; and the sheriff shall, on application 
issue his warrant accordingly. 

CXLV. If sufficient goods of the company cannot be found 
whereon to levy any such damages, costs, or expenses, payable by the 
company, the same may, if the amount thereof do not exoeed twenty 
pounds, be recovered by poinding and sale of the goods of the trea- 
surer of the company ; and the sheriff on appplication, shaU issue 
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bis warrant accordingly ; but no such poinding and sale shall be exe- Companies 
cuted against the goods of such treasurer unless seven days previous clauses con. 
notice in writing, stating the amount so due, and demanding payment solidation. 
thereof, have been given to such treasurer, or left at his residence; (Scotland.) 
and if such treasurer pay any money under such distress or poinding 
and sale as aforesaid, he may retain the amount so paid by him, ana 
all costs and expenses occasioned thereby, out of any money belonging 
to the company coming into his custody or control, or he may sue the 
company for the same. 

CXLVI. Where, in this or the special act, or any act incorporated Method of 
therewith, any question of expenses, charges, or damages is referred proceeding 
to the determination of any sheriff or justices, it shall be lawful for Wore the 
the sheriff or any justice, upon the application of either party, to sheriff or ' 
summon the other party to appear before such sheriff, or before two J ust,c ? s m 
justices, as the case may require, at a time and place to be named in <l ue8t,ons 
such summons ; and upon the appearance of such parties, or in the ama S e8 » 
absence of any of them, upon proof of due service of the summons, 
it shall be lawful for such sheriff, or such two justices, as the case 
may be, to hear and determine such question, and for that purpose 
to examihe such parties or any of them, and their witnesses, on oath ; 
and the costs of every such inquiry shall be in the discretion of such 
sheriff or justices, and he or they shall determine the amount thereof. 

CXLYII. The company shall publish the short particulars of the Publication of 
several offences for which any penalty is imposed by this or the penalties, 
special act, or any act incorporated therewith, or by any bye law of 
the company affecting other persons than the shareholders, officers, or 
servants of the company, and of the amount of every such penalty, 
and shall cause such particulars to be painted on a board, or printed 
upon paper and pasted thereon, and shall cause such board to be 
hung up or affixed on some conspicuous part of the principal place of 
business of the company, and where any such penalties are of local 
application shall cause such boards to be affixed in some conspicuous 
place in the immediate neighbourhood to which such penalties are 
applicable or have reference ; and such particulars shall be renewed 
as often as the same or any part thereof is obliterated or destroyed ; 
and no such penalty shall be recoverable unless it shall have been 
published and kept published in the manner hereinbefore required. 

CXLVIII. If any person pull down or injure any board put up or Penalty for 
affixed as required by this or the special act, or any act incorporated defacing 
therewith, for the purpose of publishing any bye law or penalty, or boards used 
shall obliterate any of the letters or figures thereon, he snail forfeit for such pub. 
for every such offence a sum not exceeding five pounds, and shall lication. 
defray tne expenses attending the restoration of such board. 

CXLIX. Every penalty or forfeiture imposed by this or the speoial p ena ities to 
act, or by any bye law made in pursuance thereof, the recovery of t* gummar jj y 
which is not otherwise provided for, may be recovered by summary recovered be- 
proceeding before the sheriff or two justices ; and on complaint being fore the sheriff! 
made to any sheriff or justice he snail issue an order requiring the or two justices, 
party complained against to appear before himself, if the order be 
isgped by a sheriff, or before two or more justices, if the order be 

D D 
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Companies issued by a justice, at a time and place to be named in such order; 

clauses con- and every such order shall be served on the party offending, either in 

/c***?’,# \ P^ 8011 or hy leaving the same with some inmate at his usual place of 

( Scotland ) abode ; ana upon the appearance of the party complained against, or 
in his absence, after proof of the due service of such order, it shall 
be lawful for any sheriff or two justices to proceed to the hearing of 
the complaint ; and upon proof of the offence, either by the con- 
fession of the party complained against, or upon the oath of one 
credible witness or more, it shall be lawful for such sheriff or justices 
to convict the offender, and upon such conviction to adjudge the 
offender to pay the penalty or forfeiture incurred, as well as such 
costs attending the conviction, as such sheriff or justices shall think 
fit. 

Penalties to be CL. If forthwith upon any such adjudication as aforesaid the 
levied by dis- amount of the penalty or forfeiture, and of such costs as aforesaid, be 

tores*- not paid, the amount of such penalty and costs shall be levied by 

poinaing and sale ; and such sheriff or justices, or either of them, 
shall issue his or their warrant of poinding and sale accordingly. 


Imprisonment CLL It shall be lawful for any such sheriff or justices to order 
in default of any offender so convicted as aforesaid to be detained and kept in safe 

distress. custody until return can be conveniently made to the warrant of 

poinding and sale to be issued for levying such penalty or forfeiture, 
and costs, unless the offender give sufficient security, by way of 
recognizance or otherwise, to the satisfaction of the sheriff or justices, 
for his appearance before him on the day appointed for such return, 
such day not being more than eight days from the time of taking such 
security ; but if before issuing such warrant of poinding and sale it 
shall appear to the sheriff or justices, by the admission of the offender 
or otherwise, that no sufficient poinding and sale can be had within 
the jurisdiction of such sheriff or justices whereon to levy such 
penalty or forfeiture, and costs, he or they may, if he or they think 
fit, refrain from issuing such warrant ; and in such case, or if such 
warrant shall have been issued, and upon the return thereof such 
insufficiency as aforesaid shall be made to appear to the sheriff or 
justices, then such sheriff or justices shall, by warrant, cause such 
offender to be committed to gaol, there to remain without bail for any 
term not exceeding three months, unless such penalty or forfeiture, 
and costs, be sooner paid and satisfied. 


^Distress, &c. 
bow to be 
levied. 


CLU Where in this or the special act, or any act incorporated 
therewith, any sum of money, whether in the nature of penalty or 
otherwise, h* directed to be levied by poinding and sale, such sum . 
of money shell be levied by poinding and sale of the goods and effects 
of the party liable to pay the same, and the overplus arising from the 
sale of such goods and effects, after satisfying such sum of money 
and the expenses of the poinding and sale, shall be returned, on 
demand, to the party whose goods shall have been seized. 


Distress, he. 
hot unlawful 

for want of 
* — 
norm. 


CLUE. No poinding and sale made by virtue of this or the special 
act, or any act incorporated therewith, shall be deemed unlawful, nor 
shall any party making the same be deemed a trespasser or wrong- 
doer, on account of any defect or want of form in the summons, 



conviction, warrant, or other proceeding relating thereto ; but all 
persons aggrieved tyy such defect or irregularity may recover full 
satisfaction for the special damage in an action before the sheriff 
court. 

CLIV. The sheriff or justices by whom any such penalty or 
forfeiture shall be imposed, where the application thereof is not 
otherwise provided for, may award not more than one half thereof 
to the informer, and shall award the remainder to the kirk session of 
the parish in which the offence shall have been committed, for the 
benefit of the poor of such parish. 

CLY. No person shall be liable to the payment of any penalty 
or forfeiture imposed by virtue of this or the special act, or any act 
incorporated therewith, for any offence made cognizable before the 
sheriff or justices, unless the complaint respecting such offence shall 
have been made before such sheriff or some justice within six months 
next after the commission of such offence. 

CLYI. If, through any act, neglect, or default on account whereof 
any person shall have incurred any penalty imposed by this or the 
special act, or any act incorporated therewith, any damage to the 
property of the company shall have been committed by such person, 
he shall be liable to make good such damage, as well as to pay such 
penalty ; and the amount of such damages shall, in case of dispute, 
be determined by the sheriff or justices by whom the party incurring 
such penalty shall have been convicted ; and on nonpayment of such 
damages, on demand, the same shall be levied by poinding and sale, 
and such sheriff or justices shall issue his or their warrant accordingly. 

CLVn. It shall be lawful for any sheriff or justice to summon 
any person to appear before him as a witness in any matter in which 
such sheriff or justice, or two or more justices, shall have jurisdiction, 
under the provisions of this or the special act, or any act incorporated 
therewith, at a time and place mentioned in such summons, and to 
administer to him an oath to testify the truth in such matter ; and if 
any person so summoned shall, without reasonable excuse, refuse or 
neglect to appear at the time and place appointed for that purpose, 
having been paid or tendered a reasonable sum for his expenses, or if 
any person appearing shall refuse to be examined upon oath or to 
give evidence before such sheriff or justice or justices, every such 
person shall forfeit a sum not exceeding five pounds for every such 
offence. 

CL Yin. It shall be lawful for any officer or agent of the company, 
and all persons called by him to his assistance, to seize gad detain any 
person who shall be found committing any offence against the pro- 
visions of this or the special act, or any act incorporated therewith, 
and whose name and residence shall be unknown to such officer or 
agent, and convey him, with all convenient despatch, before the sheriff 
or a justice, without any warrant or other authority than this or the 
special act; and such sheriff or justice shall proceed with all convenient 
despatch in the matter of the complaint against such offender. 

» i>2 
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CLIX. Any sheriff to whom any application is authorized to be 
made, and before whom any judicial proceeding shall in consequence 
take place or become necessary, under or by virtue of this or the 
special act, or any act incorporated therewith, shall and he is hereby 
authorized and required summarily to call before him all parties who 
appear to him to be interested therein, and to proceed forthwith to 
hear viva voce , and pronounce judgment regarding the matters 
mentioned in such application or proceeding, or to do the several 
matters and things required by this act to be done by him, without 
waiting the ordinary course of the roll of causes before him, and 
without written pleadings, or a written record, or reducing any evi- 
dence which may be led by either of the parties to writmg, unless 
and except where the said sheriff shall consider that the matters men- 
tioned in such application or proceedings can with more advantage 
be decided with written pleadings and with a written record, in which 
case he shall proceed to make up a record, and bring the said 
matters to a conclusion with all convenient despatch; and the 
orders and judgments of the said sheriff, when pronounced without 
a record, shall be final and conclusive, and not subject to review 
by suspension or advocation, or to reduction, on any ground 
whatever. 



CLX. The sheriff or justice, or justices, before whom any person 
shall be convicted of any offence against this or the special act, or any 
act incorporated therewith, may cause the conviction to be drawn up 
according to the form in the Schedule (G.) to this act annexed. 

CLXI. No proceeding in pursuance of this or the special act, or 
any act incorporated therewith, shall be quashed or vacated for want 
of form, nor shall the same be removed by suspension or otherwise 
into any superior Court. 

CLXII. In all cases which may come before any sheriff substitute 
under this or the special act, or any act incorporated therewith, in 
which written pleadings shall have been allowed, and a written record 
shall have been made up, and where the evidence which has been led 
by the parties shall have been reduced to writing, but in no other 
case whatever, it shall be competent for any of the parties thereto, 
within seven days after a final judgment shall have been pronounced 
by such sheriff substitute, to appeal against the same to the sheriff of 
the county, by lodging a minute of appeal with the sheriff clerk of 
such county, or his depute ; and the said sheriff shall thereupon 
review the proceedings of the said sheriff substitute, and whole 
process, and, if he think proper, hear the parties viva voce thereon, 
and pronounce judgment ; and such judgment shall in no case be 
subject to review by suspension or advocation, or to reduction, on any 
ground whatever. 

CLXIII. If any party shall feel aggrieved by any determination or 
adjudication of any justice, or two or more justices, with respect to 
any penalty or forfeiture under the provisions of this or the special 
act, or any act incorporated therewith, such party may appeal to the 
general quarter sessions for the county or place in which the cause of 
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appeal shall have arisen ; but no such appeal shall be entertained Companies < 
unless it be made within four months next after the making of such clauses con* 
determination or adjudication, nor unless ten days’ notice in writing of wlidation. 
such appeal, stating the nature and grounds thereof, be given to the ( Scotland,) 
party against whom the appeal shall be brought, nor unless the 
appellant forthwith after such notice enter into recognizances, with 
two sufficient sureties, before a justice, conditioned duly to prosecute 
such appeal, and to abide the order of the Court thereon. 

CLXIV. At the quarter sessions for which such notice shall be Court to mak 
given the Court shall proceed to hear and determine the appeal in a such order as 
summary way, or they may, if they think fit, adjourn it to the following they think rea 
sessions ; ana upon the hearing of such appeal the Court may, if they sonable. 
think fit, mitigate any penalty or forfeiture, or they may confirm or 
quash the adjudication, and order any money paid by the appellant, 
or levied by distress upon his goods, to be returned to him, and may 
also order such further satisfaction to be made to the party injured as 
they may judge reasonable ; and they may make such order concern- 
ing the costs, both of the adjudication and of the appeal, as they may 
thmk reasonable. 

Access to spe - 

And with respect to the provision to be made for affording access dal act. 
to the special act by all parties interested, be it enacted as fouows : . 

CLXY. The company shall, at all times after the expiration of six 9°P‘ es °^ s P e * 
months after the passing of the special act, keep in their principal f ,al 1101 *° ' ®°' 
office of business a copy of the special act, printed by the printers to oositedand" 
her Majesty, or some of them ; and where the undertaking shall be a allowed to bo 
railway, canal, or other like undertaking, the works of which shall not j, e inspected, 
be confined to one town or place, shall also, within the space of such 
six months, deposit in the office of each of the clerks of the peace of 
the several counties into which the works shall extend, and in the 
office of the town clerk of every burgh or city into which or within 
one mile of which the works shall extend, a copy of such special act so 
printed as aforesaid ; and the said clerks of the peace and town clerks 
shall receive, aud they and the company respectively shall retain, the 
said copies of the special act, and shall permit all persons interested to 
inspect the same, and make extracts or copies therefrom, in the like 
mamier and upon the like terms and under the like penalty for 
default as is provided in the case of certain plans and sections, by an 
act passed in the first year of the reign of her present Majesty, inti- 
tuled “ An Act to compel Clerks of the Peace for Counties, and other 7 W. 4 & 
Persons, to take the Custody of such Documents as shall be directed 1 Vict. c. 83. 
to be deposited with them under the Standing Orders of either House 
of Parliament.” (a) 

CLXVI. If the company shall fail to keep or deposit as herein- Penalty on 
before mentioned any of the said copies of the special act, they shall company fail- 
forfeit twenty pounds for every such offence, and also five pounds for i n S to . heep of 
every day afterwards during which such copy shall be not so kept or dc P? s,t such 
deposited. c °P ,es * 


(a) Ante, p. 87. 
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I con* 
dictation. 
{Scotland.) 


SCHEDULES referred to by the foregoing act. 


“ The 

Number 

This is to certify, that A. B. of 
share, number of 44 The 

regulations of the said company, 
the said company, the 
Lord 


SCHEDULE (A.) 
Form of Certificate of Share . 


Company.” 

is the proprietor of the 
Company,” subject to the 
Given under the common seal of 
day of in the year of our 


SCHEDULE (B.) 

Form of Transfer of Shares or Stock. 

I of in consideration of the sum of paid to 

me by of do hereby transfer to the said 

share [or shares] numbered in the undertaking called 44 The 

Company” [or pounds consolidated stock in the 

undertaking called 44 The Company,” standing (or part of the 

stock standing) in my name in the books of the company], to hold 
unto the said his executors, administrators, and assigns [or 

successors and assigns], subject to the several conditions on which I 
held the same at the time of the execution hereof; and I the said 
do hereby agree to take the said share [or shares] [or stock], 
subject to the same conditions. [Here insert testing clause according to 
the form of the law of Scotland, if executed in Scotland, and if executed 
in England, the form of attestation usual in England .] 


SCHEDULE (C.) 

Form of Mortgage Deed. 

44 The Company.” 

Mortgage, Number £ 

By virtue [here name the special act], we, 44 The Com- 
pany,” in consideration of the sum of pounds paid to us by 

A. B. of do assign unto the said A. B. his executors, admin- 

istrators, and assignees, the said undertaking [and {in case such loan 
shall be in anticipation of the capital authorised to be raised) all future 
calls on shareholders], and all the tolls and sums of money arising by 
virtue of the said act, and all the estate, right, title, and interest of the 
company in the same, to hold unto the said A. B., his executors, ad- 
ministrators, and assigns, until the said sum of - pounds, toge- 
ther with interest for the same at the rate of for every one 

hundred pounds by the year, be satisfied [the principal sum to be 
repaid at the end of years from the date hereof {in case any 

period be agreed upon for that purpose), at or any place of 

payment other than the principal office of the company]. In witness 
whereof, &c. [Here insert the testing clause of deeds executed in 
Scotland.] 
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SCHEDULE (D.) 

Form of Bond. 

44 The Company .’ 1 

Bond, Number £ 

By virtue of [here name the special Act}, we , 44 The 44 Com- 
pany,” in consideration of the sum of pounds to us in hand 

paid by A. B. of do bind ourselves ana our successors unto 

the said A. B. his executors, administrators, and assigns in the sum of 
pounds to be repaid to the said A . B., his executors, adminis- 
trators, or assigns, at (in case any other place of payment than 

the principal office of the company be intended) on the day of 

which will be in the year one thousand eight hundred and 
, with a fifth part more of liquidated penalty in case of 
failure, together with interest for the same at the rate of 
pounds per centum per annum, payable half-yearly on the 
day of and day of In witness whereof, &c. 

[Here insert the testing clause of deeds executed in Scotland .] 


Companies 
clauses con- 
solidation* 

( Scotland . ) 


SCHEDULE (E.) 

Form of Transfer of Mortgage or Bond. 

I A. B. of in consideration of the sum of paid to 

me by O. H. of do hereby transfer to the said G. H ., his ex- 

ecutors, administrators, and assigns, a certain bond [or mortgage] 
number made by “ The Company, to 

bearing date the day of for securing the sum of 

and interest [or if such transfer be by endorse- 

ment y the within security,] and all my right, estate, and interest in 
and to the money thereby secured [and if the transfer be of a mortgage 
and in and to the tolls, money, and property thereby assigned.] 
[Here insert Scotch testing clause , if executed in Scotland, and if executed 
in England, the form of attestation usual in England.'] 


SCHEDULE (F.) 

Form of Proxy . 

A. B. one of the proprietors of 44 The Company,” 

doth hereby appoint C. D. of to be the proxy of the said A.B. 

in his absence to vote in his name upon any matter relating to the un- 
dertaking proposed at the meeting of the proprietors of the said com- 
pany to be held on the day of next, in such maimer 

as he the said C. D. doth think proper. In witness whereof the said 
A.B. hath hereunto set his hand [or, if a Corporation, say the com- 
mon seal of the corporation], the day of one thousand 

eight hundred and 


SCHEDULE (G.) 

Form of Conviction before 
to wit. 

Be it remembered, That on the day of in the 

year of our Lord A. B. is convicted before me C., the she- 

riff or before us D. E. two of her Majesty’s justices of the peacefor the 



Companies 
pauses con. 
tolidation. 
(Scotland.) 
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county of [here describe the offence generally , and the time and 

place when and where committed] contrary to the [here name the special 
Act], Given under my hand [or unaer our hands], the day and 
year first above written. 

C. 

D. 

E. 

— — 


iLands clauses 
consolidation. 


Act to apply 
to all under- 
takings au- 


|passed. 


iterpretations 
this act : 

special act 


prescribed 


1 the works : ” 


S* Promoters 
lof the under- 

Itaking.” 


8 Yict. Chap. 18. 

An Act for consolidating in one Act certain Provisions usually inserted 

in Acts authorising the taking of Lands for Undertakings of a public 

Nature. [8th May, 1845.] 

Whereas it is expedient to comprise in one general act sundry pro- 
visions usually introduced into acts of Parliament relative to the 
acquisition of lands required for undertakings or works of a public 
nature, and to the compensation to be made for the same, and that as 
well for the purpose of avoiding the necessity of repeating such pro- 
visions in each of the several acts relating to such undertakings as for 
ensuring greater uniformity in the provisions themselves : May it 
therefore please your Majesty that it may enacted; and be it enacted 
by the Queen’s most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in this pre- 
sent Parliament assembled, and by the authority of the same. That 
this act shall apply to every undertaking authorized by any act which 
shall hereafter be passed, and which shall authorize the purchase or 
taking of lands for such undertaking, and this act shall be incorporated 
with such act ; and all the clauses and provisions of this act, save so 
far as they shall be expressly varied or excepted by any such act, 
shall apply to the undertaking authorized thereby, so far as the same 
shall be applicable to such undertaking, and shall, as well as the clauses 
and provisions of every other act, which shall be incorporated with 
such act, form part of such act, and be construed together therewith, 
as forming one act. 

And with respect to the construction of this act and of acts to be 
incorporated therewith, be it enacted as follows: 

II. The expression “ the special act,” used in this act, shall be con- 
strued to mean any act which shall be hereafter passed which shall 
authorize the taking of lands for the undertaking to which the same 
relates, and with which this act shall be so incorporated as aforesaid; 
and the word “ prescribed,” used in this act in reference to any matter 
herein stated, shall be construed to refer such matter as the same shall 
be prescribed or provided for in the special act, and the sentence in 
which such word shall occur shall be construed as if, instead of the 
word “ prescribed,” the expression “ prescribed for that purpose in the 
special act” had been used; and the expression “the works” or “the 
undertaking” shall mean the works or undertaking, of whatever nature, 
which shall by the special act be authorized to be executed ; and the 
expression “ the promoters of the undertaking” shall mean the parties, 
whether company, undertakers, commissioners, trustees, corporations. 
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or private persons, by the special act empowered to execute such Lands danse* 
works or undertaking. consolidation. 

TTT . The following words and expressions, both in this and the Interpretation* 
special act, shall have the several meanings hereby assigned to them, “ t* 118 a ?d the 
unless there be something either in the subject or context repugnant ™ aerial act s 
to such construction ; (that is to say,) 

Words importing the singular number only shall include the plural Number : 
number, and words importing the plural number only shall include 
the singular number : 

Words importing the masculine gender only shall include females : Gender ; 

The word “ lands” shall extend to messuages, lands, tenements, and "Lands:” 
hereditaments of any tenure : 

The word “lease” shall include an agreement for a lease : “Lease:” 

The word “ month” shall mean calendar month : " Month :” 

The expression “ superior courts” shall mean her Majesty’s superior « Superior 
courts of record at Westminster or Dublin, as the case may re- Courts*.” 
quire : 

The word “ oath” shall include affirmation in the case of Quakers, or “ Oath :” 
other declaration lawfully substituted for an oath in the case of 
any other persons exempted by law from the necessity of taking 
an oath : 

The word “county” shall include any riding or other like division “ County 
of a county, and shall also include county of a city or county of a * 

town : 

The word “sheriff” shall include under sheriff, or other legally “ the sheriff 
competent deputy ; and where any matter in relation to any lands 
is required to be done by any sheriff, or by any clerk of the peace, 
the expression “ the sheriff, ’ or the expression “ the clerk of the «* the clerk of 
peace,’' shall in such case be construed to mean the sheriff or the the peace :” 
clerk of the peace of the county, city, borough, liberty, cinque 
port, or place where such lands shall be situate ; and if the lands 
m question, being the property of one and the same party, be 
situate not wholly in one county, city, borough, liberty, cinque 
port, or place, the same expression shall be construed to mean the 
sheriff or clerk of the peace of any county, city, borough, liberty, 
cinque port or place where any part of such lands shall be situate : 

The word “justices” shall mean justices of the peace acting for “ Justice* 
the county, city, liberty, cinque port, or place where the matter 
requiring the cognizance of any such justice shall arise, and who 
shall not be interested in the matter; and where such matter 
shall arise in respect of lands being the property of one and the 
same party, situate not wholly in any qftp county, city, borough, 
liberty, cinque port, or place, the same shall mean a justice acting 
for the county, city, borough, liberty, cinque port or place where 
any part of such lands shall be situate, ana who snail not be 
interested in such matter ; and where any matter shall be autho- 
rized or required to be done by two justices, the expression “two " two jus- 
justices” shall be understood to mean two justices assembled tices:** 
and acting together. 

Where under tne provisions of this or the special act, or any act “ Owner 
incorporated therewith, any notice shall be required to be given 
to the owner of any lands, or where any act snail be authorized 
or required to be done with the consent of any such owner, the 
word “owner,” shall be understood to mean any person or 
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jp*a<is clauses 
Consolidation. 

44 the Bank.” 


Short title of 
If the act. 


Form in which 
portions of this 
act may be in- 
corporated 
with other acts. 


Purchase of 
binds hy agree- 
ment. 

Power to 
purchase lands 
by agreement. 


-Farties under 
^disability en- 
abled to sell 
and convey. 


corporation who, under the provisions of this or the special act 
would be enabled to sell and convey lands to the promoters of the 
undertaking : 

The expression “ the bank” shall mean the bank of England where 
the same shall relate to monies to be paid or deposited in respect 
of lands situate in England, and shall mean the bank of Ireland 
where the same shall relate to monies to be paid or deposited in 
respect of lands situate in Ireland. 

IV. And be it enacted, that in citing this act in other acts of Parlia- 
ment, and in legal instruments, it shall be sufficient to use the expres- 
sion 44 The Lands Clauses Consolidation Act, 1845.” 

V. And whereas it may be convenient in some cases to incorporate 
with acts of Parliament hereafter to be passed some portion only of 
the provisions of this act; be it therefore enacted, that, for the 
purpose of making any such incorporatiQn, it shall be sufficient in any 
such act to enact that the clauses of this act with respect to the 
matter so proposed to‘be incorporated (describing such matter as it is 
described m this act in the words introductory to the enactment with 
respect to such matter,) shall be incorporated with such act, and 
thereupon all the clauses and provisions of this act with respect to 
the matter so incorporated shall, save so far as they shall be expressly 
varied or excepted by such act, form part of suen act, and such act 
shall be construed as if the substance of such clauses and provisions 
were set forth therein with reference to the matter to which such act 
shall relate. 

And with respect to the purchase of lands by agreement, be it 
enacted as follows : 

VI. Subject to the provisions of this and the special act it shall be 
lawful for the promoters of the undertaking to agree with the owners 
of any lands by the special act authorized to be taken, and which 
shall be required for the purposes of such act, and with all parties 
having any estate or interest in such lands or by this or the special 
act enabled to sell and convey the same, for the absolute purchase, 
for a consideration in money, of any such lands, or such parts thereof 
as they shall think proper, and of all estates and interests in such 
lands of what kind soever. 

VII. It shall be lawful for all parties, being seised, possessed of, 
or entitled to any such lands, or any estate or interest therein, to 
sell and convey or rele#e the same to the promoters of the under- 
taking, and to enter into all necessary agreements for that purpose ; 
and particularly it shall be lawful for all or any of the following par- 
ties so seised, possessed, or entitled as aforesaid so to sell, convey, or 
release ; (that is to say,) all corporations, tenants in tail or for life, 
married women seised in their own right or entitled to dower, guar- 
dians, committees of lunatics and idiots, trustees or feoffees in trust 
for charitable or other purposes, executors and administrators, and 
all parties for the time being entitled to the receipt of the rents and 
profits of any such lands in possession or subject to any estate in 
dower, or to any lease for life, or for lives and years, or for years, or 
any less interest ; and the power so to sell and conveyor release as 
aforesaid may lawfully be exercised by all such parties, other than 
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married women entitled to dower, or lessees lor life, or for lives and Lands clauses 
years, or for years, or for any * less interest, not only on behalf of consolidation. 

themselves and their respective heirs, executors, administrators, and -■ 

successors, but also for. and on behalf of every person entitled in 
reversion, remainder, or expectancy after them, or in defeasance of 
the estates of such parties, and as to such married women, whether 
they be of full age or nrt, as if they were sole and of full age, and as 
to such guardians, on behalf of tneir wards, and as to such com- 
mittees, on behalf of the lunatics and idiots of whom they are the com- 
mittees respectively, and that to the same extent as such wives, 
wards, lunatics and idiots respectively could have exercised the same 
power under the authority of this or the special act if they had 
respectively been under no disability, and as to such trustees, execu- 
tors, and administrators, on behalf of their cestuique trusts, whether 
infants, issue unborn, lunatics, femes covert, or other persons, and that 
to the same extent as such cestuique trusts respectively could have 
exercised the same powers under the anthority of this and the special 
act if they had respectively been under no disability. 

VIIL The power herein-after given to enfranchise copyhold lands, Parties under 
as well as every other power required to be exercised by the lord of disability to 
any manor pursuant to the provisions of this or the special act, or exercise other 
any act incorporated therewith, and the power to release lands from powers, 
any rent, charge, or incumbrance, and to agree for the apportion- 
ment of any such rent, charge, or incumbrance, shall extend to and 
may lawfully be exercised by every party herein-before enabled to 
sell and convey or release lands to the promoters of the undertaking. 

IX. The purchase money or compensation to be paid for any lands 
to be purchased or taken from any party under any disability or in- 
capacity, and not having power to sell or convey such lands except 
under the provisions of this or the special act, and the compensation 
to be paid for any permanent damage or injury to any such lands, 
shall not, except where the same shall have been determined by the 
verdict of a jury, or by arbitration, or by the valuation of a surveyor, 
appointed by two justices under the provision herein-after contained, 
be less than shall be determined by the valuation of two able practical 
surveyors, one of whom shall be nominated by the promoters of the 
undertaking, and the other by the other party, ana if such two sur- 
veyors cannot agree in the valuation then by such third surveyor as 
any two justices shall upon application of either party, after notice to 
the other party, for that purpose nominate ; and each of such two sur- 
veyors if they agree, or if not then the surveyor nominated by the said 
justices shall annex to the valuation a declaration in writing, sub- 
scribed by them or him, of the correctness thereof ; and all such pur- 
chase money or compensation shall be deposited in the Bank for the 
benefit of the parties interested, in manner herein- after-mentioned. 

X. It shall be lawful for any person seised in fee of, or entitled to Where vendor! 
dispose of absolutely for his own benefit, any lands authorised to be absolutely ea-f 

C hased for the purposes of the special act to sell and convey such titled, lands 
or any part thereof unto the promoters of the undertaking, in may be sold j 
consideration of an annual rent-charge, payable by the promoters of on chief rents.) 
the undertaking, but, except as aforesaid, the consideration to he i 


Amount of 
compensation 
in case of par- 
ties under dis- 
ability to be 
ascertained by 
valuation, and 
paid into the 
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Lands clause* paid for the purchase of any such lands, or for any damage done 
consolidation, thereto, shall be in a gross sum. 

Payments of XI. The yearly rents reserved by any such conveyance shall be 
rents to be charged on the tolls or rates, if any, payable under the special act, and 

charged on shall be otherwise secured in such manner as shall be agreed between 

tolls. the parties, and shall be paid by the promoters of the undertaking as 

such rents become payable; and if at any time any such rents be not 
paid within thirty days after they so become payable, and after de- 
mand thereof in writing, the person to whom any such rent shall be 
payable may either recover the same from the promoters of the under- 
taking, with costs of suit, by action of debt in any of the superior 
courts, or it shall be lawful for him to levy the same by distress of the 
goods and chattels of the promoters of the undertaking. 

Power to pur- XII. In case the promoters of the undertaking shall be empowered 
chase lands re- by the special act to purchase lands for extraordinary purposes, it 

S uired for ad- shall be lawful for all parties who, under the provisions herein-before 
itional accom- contained, would be enabled to sell and convey lands, to sell and 
modation. convey the lands so authorized to be purchased for extraordinary 
purposes. 

XIII. It shall be lawful for the promoters of the undertaking to 
sell the lands which they shall have so acquired for extraordinary pur- 
poses, or any part thereof, in such manner and for such considera- 
tions, and to such persons, as the promoters of the undertaking may 
think fit, and again to purchase other lands for the like purposes, ana 
afterwards sell the same, and so from time to time ; but the total 
quantity of land to be held at any one time by the promoters of the 
undertaking, for the purposes aforesaid, shall not exceed the prescribed 
quantity. 

XIV. The promoters of the undertaking shall not, by virtue of the 
power to purchase land for extraordinary purposes, purchase more 
than the prescribed quantity from any party under legal disability, or 
who would not be able to sell and convey such lands, except under the 
powers of this and the special act ; and if the promoters of the under- 
taking purchase the said quantity of land from any party under such 
legal disability, and afterwards sell the whole or any part of the land so 
purchased, it shall not be lawful for any party, being under legal dis- 
ability to sell to the promoters of the undertaking any other lands in 
lieu of the land so sold or disposed of by them. 


Restraint on 
purchase from 
incapacitated 
persons. 


Authority to 
sell and re- 
purchase such 
lands. 


Municipal cor- 
porations not 
to sell without 
Ike approba- 
tion of the 
treasury. 


rebate of 
ds otherwise 


Aon by agree - 
neat. 


XV. Nothing in this or the special act contained shall enable any 
municipal corporation to sell for the purposes of the special act, with- 
out the approbation of the commissioners of her Majesty's treasury of 
the Unitea Kingdom of Great Britain and Ireland, or any three of 
them, any lands which they could not have sold without such appro- 
bation before the passing of the special act, other than such lands as 
the company are by the powers of this or the special act empowered 
to purchase or take compulsorily. 

And with respect to the purchase and taking of lands otherwise than 
by agreement, be it enacted as follows : 
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XVI. Where the undertaking is intended to be carried into effect 
by means of a capital to be subscribed by the promoters of the under- 
taking, the whole of the capital or estimated sum for defraying the ex- 
penses of the undertaking shall be subscribed under contract binding 
the parties thereto, their neirs, executors, and administrators, for the 
payment of the several sums by them respectively subscribed, before 
it shall be lawful to put in force any of the powers of this or the spe- 
cial act or any act incorporated therewith, in relation to the compul- 
sory taking of land for the purposes of the undertaking. 

XVII. A certificate under the hands of two justices, certifying that 
the whole of the prescribed sum has been subscribed shall be sufficient 
evidence thereof, and on the application of the promoters of the un- 
dertaking, and the production of such evidence as such justices think 
proper and sufficient, such justices shall grant such certificate ac- 
cordingly. 

Xvm When the promoters of the undertaking shall require to 
purchase or take any of the lands which by this or the special act, 
or any act incorporated therewith, they are authorized to purchase 
or take, they shall give notice thereof to all the parties interested in 
such lands, or to the parties enabled by this act to sell and convey 
or release the same, or such of the said parties as shall, after diligent 
inquiry, be known to the promoters of the undertaking, and by such 
notice shall demand from such parties the particulars of their estate 
and interest in such lands, and of the claims made by them in respect 
thereof ; and every such notice shall state the particulars of the lands 
so required, and that the promoters of the undertaking are willing to 
treat for the purchase thereof, and as to the compensation to be made 
to all parties for the damage that may be sustained by them by reason 
of the execution of the works. 

XIX. All notices required to be served by the promoters of the 
undertaking upon the parties interested in or entitled to sell any 
such lands shall either be served personally on such parties or left 
at their last usual place of abode, if any such can after diligent 
inquiry be found, and in case any such parties shall be absent 
from the united kingdom, or cannot be found after diligent inquiry, 
shall also be left with the occupier of such lands, or, if there be no 
such occupier, shall be affixed upon some conspicuous part of such 
lands. 

XX. If any such party be a corporation aggregate such notice shall 
be left at the principal office of business of such corporation, or if no 
such office can after diligent inquiry be found, shall be served on 
some principal member, if any, or such corporation, and such notice 
shall also be left with the occupier of such lands, or, if there be no 
such occupier, shall be affixed upon some conspicuous part of such 
lands. 

XXI. If, for twenty -one days after the service of such notice, any 
such party shall fail to state the particulars of his claim in respect of 
any Such land, or to treat with the promoters of the undertaking in 
respe ct thereof, or if such party and the promoters of the undertaking 
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j&ands clauses shall not agree as to the amount of the compensation to be paid by 
^consolidation, the promoters of the undertaking for the interest in such lands 
be settled as belonging to such party, or which he is by this or the special act 
after men- enabled to sell, or for any damage that may be sustained by him by 
tioned. reason of the execution of the works, the amount of such compensa- 

tion shall be settled in the manner hereinafter provided for settling 
cases of disputed compensation. 


r.i 

Disputes as to 
Compensation 
where the 
Amount 
Claimed does 
vlwt exceed 507. 
(to be settled 
by two justices. 


XXII. If no agreement be come to between the promoters of the 
undertaking and the owners of or parties by this act enabled to sell 
and convey or release any lands taken or required for or injuriously 
affected by the execution of the undertaking, or any interest in such 
lands, as to the value of such lands or of any interest therein, or as to 
the compensation to be made in respect thereof, and if in any such 
case the compensation claimed shall not exceed fifty pounds, the same 
shall be settled by two justices. 


; Compensation XXIII. If the compensation claimed or offered in any such case 
exceeding 50 1 shall exceed fifty pounds, and if the party claiming compensation 
;fto be settled desire to have the same settled by arbitration, and signify such desire 
by arbitration by notice in writing to the promoters of the undertaking, before they 
** jury, at the have issued their warrant to the sheriff to summon a jury in respect 
®art° n Uim' 6 suc ^ ^ an( ^ s . under the provisions hereinafter contained, stating in 
cornoensation^ suc ^ not * ce nature of the interest in respect of which such party 
** * claims compensation, and the amount of the compensation so claimed, 

the same shall be so settled accordingly ; but unless the party claiming 
compensation shall as aforesaid signify his desire to have the question 
of such compensation settled by arbitration, or if when the matter 
shall have been referred to arbitration the arbitrators or their umpire 
shall for three months have failed to make their or his award, or if no 
final award shall be made, the question of such compensation shall be 
settled by the verdict of a jury, as hereinafter provided. 


jjMethod of pro- XXIV. It shall be lawful for any justice, upon the application of 
feeding for either party with respect to any question of disputed compensation 

pettlmg dis- by this or the special act, or any act incorporated therewith, autho- 

outes as to rized to be settled by two justices, to summon the other party to 

k ;^”ces l ° n a PP ear before two justices, at a time and place to be named in the 

i summons, and upon the appearance of such parties, or in the absence 

of any of them, upon proof of due service of the summons, it shall 
be lawful for such justices to hear and determine such question, and 
for that purpose to examine such parties or any of them, and their 
witnesses, upon oath, and thn costs of every such inquiry shall be in 
the discretion of such justices, and they shall settle the amount 
thereof. 


Ikppomtmcnt XXV. When any question of disputed compensation by this or 
If arbitrator the special, act, or any act incorporated therewith, authorized or 
|rben questions required to be settled by arbitration, shall have arisen, then, unless 
||re to be de- botn parties shall concur in the appointment of a single arbitrator, 
fermined by each party, on the request of the other party, shall nominate and 

Arbitration. appoint an arbitrator, to whom such dispute shall be referred ; and 

every appointment of an arbitrator shall be made on the part of the 
promoters of the undertaking under the hands of the saia promoters 
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or any two of them, or of their secretary or clerk, and on the part Lands clauses 

of any other party under the hand of such party, or if such party consolidation* 

be a corporation aggregate under the common seal of such corpora- 

tion ; and such appointment shall be delivered to the arbitrator, and 

shall be deemed a submission to arbitration on the part of the party 

by whom the same shall be made ; and after any such appointment 

snail have been made neither party shall have power to revoke the 

same without the consent of the other, nor shall the death of either 

party operate as a revocation ; and if for the space of fourteen days 

after any such dispute shall have arisen, and after a request in 

writing, in which shall be stated the matter so required to be referred 

to arbitration, shall have been served by the one party on the other 

party to appoint an arbitrator, such last mentioned party fail to 

appoint such arbitrator, then upon such failure the party making the 

request, and having himself appointed an arbitrator, may appoint 

such arbitrator to act on behalf of both parties, and such arbitrator 

may proceed to hear and determine the matters which shall be in 

dispute, and in such case the award or determination of such single 

arbitrator shall be final. 


XXVI. If, before the matters so referred shall be determined, any Vacancy of 
arbitrator appointed by either party die, or become incapable, the arbitrator to 
party by whom such arbitrator was appointed may nominate and he supplied, 
appoint in writing some other person to act in his place, and if, for 
the space of seven days after notice in writing from the other party 
for that purpose, he fail to do so, the remaining or other arbitrator 
may proceed ex parte ; and every arbitrator so to be substituted as 
aforesaid shall have the same powers and authorities as were vested 
in the former arbitrator at the time of such his death or disability as 
aforesaid. 


XX VII. Where more than one arbitrator shall have been appointed Appointment 
such arbitrators shall, before they enter upon the matters referred to um P’ re * 
them, nominate and appoint, by writing under their hands, an umpire 
to decide on any such matters on which they shall differ, or which 
shall be referred to him under the provisions of this or the special act, 
and if such umpire shall die, or become incapable to act, they shall 
forthwith after such death or incapacity appoint another umpire in 
his place, and the decision of every such umpire on the matters so 
referred to him shall be final. 


XX Vm. If in either of the cases aforesaid the said arbitrators Board of Trade 
shall refuse, or shall, for seven days after request of either party to empowered to 
such arbitration, neglect to appoint an ^Rnpire, the Board of Trade, appoint an ura- 
in any case in which a railway company shall be one party to the Pi 1 ^ 0 ” 
arbitration, and two justices in any other case, shall, on the application 
of either party to such arbitration, appoint an umpire, and the decision ; 

of such umpire on the . matters on which the arbitrators shall differ, 
or which shall be referred- to him under this or the .special act, shall ^ 
be final. 


XXIX. If, when a single arbitrator shall have been appointed, such 
arbitrator shall die or become incapable to act before he shall have 
made his award, the matters referred to him shall be determined by 
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arbitration under the provisions of this or the special act in the same 
manner as if such arbitrator had not been appointed. 

XXX. If, where more than one arbitrator shall have been ap- 
pointed, either of the arbitrators refuse or for seven days neglect to 
act the other arbitrator may proceed ex parte , and the decision of such 
other arbitrator shall be as effectual as if he had been the single 
arbitrator appointed by both parties. 

XXXI. If, where more than one arbitrator shall have been 
appointed, and where neither of them shall refuse or neglect to act 
as aforesaid, such arbitrators shall fail to make their award within 
twenty-one days after the day on which the last of such arbitrators 
shall nave been appointed, or within such extended time (if any,) as 
shall have been appointed for that purpose by both such arbitrators 
under their hands, the matters referred to them shall be determined 
by the umpire to be appointed as aforesaid. 

XXXII. The said arbitrators or their umpire may call for the 
production of any documents in the possession or power of either 
party which they or he may think necessary for determining the 
question in dispute, and may examine the parties or their witnesses 
on oath, and administer the oaths necessary for that purpose. 

XXXm. Before any arbritrator or umpire shall enter into the 
consideration of any matters referred to him, he shall in the presence 
of a justice make and subscribe the following declaration ; that is to 
say, 

“ I, A. jB., do solemnly and sincerely declare, that I will faithfully 
and honestly, and to the best of my skill and ability, hear and deter- 
mine the matters referred to me under the provisions of the act 
[ naming the special act. ] Am B. 

Made and subscribed in the presence of 
And such declaration shall be annexed to the award when made ; and 
if any arbitrator or umpire having made such declaration shall wilfully 
act contrary thereto he shall be guilty of a misdemeanor. 

XXXIV. All the costs of any such arbitration, and incident 
thereto, to be settled by the arbitrators, shall be borne by the pro- 
moters of the undertaking, unless the arbitrators shall award the 
same or a less sum than shall have been offered by the promoters of 
the undertaking, in which case each party shall bear his own costs 
incident to the arbitration, apfl the * costs of the arbitrators shall be 
borne by the parties in equal^oportions. 

XXXV. The arbitrators shall deliver their award in writing to 
the promoters of the undertaking, and the said promoters snail 
retain the same, and shall forthwith, on demand, at their own expense, 
furnish a copy thereof to the other party to the arbitration, ana shall 
at all times, on demand, produce the said award, and allow the same 
to be inspected or examined by such party or any person appointed 
by him for that purpose. 

XXXVI. The submission to any such arbitration may be made a 
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rule of any of the superior courts, on the application of either of the 
parties. 

XXXVII. No award made with respect to any question referred 
to arbitration under the provisions of this or the special act shall be 
set aside for irregularity or error in matter of form. 

XXXVIII. Before the promoters of the undertaking shall issue 
their warrant for summoning a jury for settling any case cf disputed 
compensation they shall give not less than ten days’ notice to the 
other party of their intention to cause such jury to be summoned, 
and in such notice the promoters of the undertaking shall state what 
sum of money they are willing to give for the interest in such lands 
sought to be purchased by them from such party, and for the damage 
to be sustained by him by the execution of the works. 

XXXIX. In every case in which any such question of disputed 
compensation shall be required to be determined by the verdict of a 
jury the promoters of the undertaking shall issue their warrant to the 
sheriff, requiring him to summon a jury for that purpose, and such 
warrant snail be under the common seal of the promoters of the un- 
dertaking if they be a corporation, or if they be not a corporation un- 
der the hands and seals of such promoters or any two of them ; and if 
such sheriff be interested in the matter in dispute, such application 
shall be made to some coroner of the county m which the lands in 
question, or some part thereof, shall be situate, and if all the coroners 
of such county be so interested, such application may be made to some 
person having filled the office of sheriff or coroner in such county, and 
who shall be then living there, and who shall not be interested m the 
matter in dispute ; and with respect to the persons last mentioned pre- 
ference shall be given to one who shall nave most recently served 
either of the said offices ; and every ex-sheriff, coroner, or ex -coroner 
shall have power, if he think fit, to appoint a deputy or assessor. 

XL. Throughout the enactments contained in this act relating to 
the reference to a iury, where the term “sheriff” is used, the pro- 
visions applicable thereto shall be held to apply to every coroner or 
other person lawfully acting in his place ; and in every case in which 
any such warrant shall have been directed to any other person than the 
sheriff, such sheriff shall, immediately on receiving notice of the delivery 
of the warrant, deliver over, on application for that purpose, to die person 
to whom the same shall have been directed, or to any peroon appointed 
by him to receive the same, the juror s’Jwxjk and special jurors’ list 
belonging to the county where the lands in question shall be situate. 

XLI. Upon the receipt of such warrant the sheriff shall summon a 
jury of twenty-four indifferent persons, duly qualified to act as com- 
mon jurymen in the superior courts, to meet at a convenient time and 
place, to be appointed by him for that purpose, such time not being 
less than fourteen nor more than twenty-one days after the receipt of 
such warrant, and such place not being more than eight miles distant 
from the lands in question, unless by consent of the parties interested, 
and he shall forthwith give notice to the promoters of the works of the 
time and place so appointed by him. 

s E 
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XLIL Out of the jurors appearing upon such summons a jury, of 
twelve persons shall be drawn by the sheriff, in such maimer as juries 
for trials of issues joined in the superior courts are by law required to 
be drawn, and if a sufficient number of jurymen do not appear in 
obedience to such summons the sheriff shall return other indifferent 
men, duly qualified as aforesaid, of the bystanders, or others that can 
speedily be procured, to make up the jury to the number aforesaid ; 
and all parties concerned may have their lawful challenges against any 
of the jurymen, but no such party shall challenge the array. 

XLUI. The sheriff shall preside on the said inquiry, and the party 
claiming compensation shall be deemed the plaintiff, and shall have all 
such rights and privileges as the plaintiff is entitled to in the trial of actions 
at law ; and if either party so request in writing, the sheriff shall sum- 
mon before him any person considered necessary to be examined as a 
witness touching the matters in question, and on the like request the 
sheriff shall order the jury, or any six or more of them, to view the 
place or matter in controversy, in like manner as views may be had in 
the trial of actions in the superior courts. 

XLIV. If the sheriff make default in any of the matters here- 
inbefore required to be done by him in relation to any such trial or 
inquiry, he shall forfeit fifty pounds for every such offence, and such 
penalty shall be recoverable by the promoters of the undertaking by 
action in any of the superior courts ; and if any person summoned and 
returned upon any jury under this or the special act, whether com- 
mon or special, do not appear, or if appearing, he refuse to make oath, 
or in any other manner unlawfully neglect his duty, he shall, unless he 
show reasonable excuse to the satisfaction of the sheriff, forfeit a sum 
not exceeding ten pounds, and every such penalty payable by a 
sheriff or juryman shall be applied in satisfaction of the costs of the 
inquiry, so far as the same will extend ; and, in addition to the penalty 
hereby imposed, every such juryman shall be subject to the same re- 
gulations, pains, and penalties as if such jury had been returned for 
the trial or an issue joined in any of the superior courts. 

XLY. If any person duly summoned to give evidence upon any 
such inquiry, ana to whom a tender of his reasonable expenses shall 
have been made, fail to appear at the time and place specified in the 
summons without sufficient cause, or if any person, whether summoned 
or not, who shall appear as a witness refuse to be examined on oath 
touching the subject matter in question, every person so offending shall 
forfeit to the party aggrieved a sum not exceeding ten pounds. 

XL VI. Not less than ten days* notice of the time and place of the 
inquiry shall be given in writing by the promoters of the undertaking 
to the other party. 

XLVn. If the party claiming compensation shall not appear at the 
rime appointed for the inquiry, such inquiry shall not be further pro- 
ceeded m, but the compensation to be paid shall be such as shall be 
ascertained by a surveyor appointed by two justices in manner herein- 
after provided. 
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XLVm. Before the jury proceed to inquire of and assess the Lands clauses/ 
compensation or damage, in respect of which their verdict is to be consolidation!!: 

given they shall make oath that they will truly and faithfully inquire 

of and assess such compensation or damage, and the sheriff shall ad- Jury to be 
minister such oaths, as well as the oaths of all persons called upon to 8Worn - 
give evidence. 

XLIX. Where such inquiry shall relate to the value of lands to be Sums to be 
purchased, and also to compensation claimed for injury done or to be paid for pur- 
done to the lands held therewith the jury shall deliver their verdict c ^ ase of lands 
separately for the sum of money to be paid for the purchase of the lands an< * * or . ^ 
required for the works, or of any interest therein belonging to the dama £®* t0 
party with whom the question of disputed compensation shall have se P a " 

arisen, or which, under the provisions herein contained, he is enabled 
to sell or convey, and for the sum of money to be paid by way of com- 
pensation for the damage, if any, to be sustained by the owner of the 
lands by reason of the severing of the lands taken from the other lands of 
such owner, or otherwise injuriously affecting such lands by the ex- 
ercise of the powers of this or the special act, or any act incorporated 
therewith. 

L. The sheriff before whom such inquiry shall be held shall give Verdict and ; 
judgment for the purchase money or compensation assessed by such judgment to be 
jury, and the verdict and judgment shall be signed by the sheriff, and recorded, 
being so signed shall be kept by the clerk of the peace among the re- 
cords of the general or quarter sessions of the county in which the 
lands or any part thereof snail be situate in respect of which such pur- 
chase money or compensation shall have been awarded; and such 
verdicts and judgments shall be deemed records, and the same or true 
copies thereof shall be good evidence in all courts and elsewhere, and 
all persons may inspect the said verdicts and judgments, and may have 
copies thereof or extracts therefrom on paying for each inspection 
thereof one shilling, and for every one hundred words copied or ex- 
tracted therefrom sixpense, which copies or extracts the clerk of the 
peace is hereby required to make out, and to sign and certify the same 
to be true copies. 

LI. On every such inquiry before a jury, where the verdict of the Costs of the 
jury shall be given for a greater sum than the sum previously offered inquiry how to 
by the promoters of the undertaking, all the costs of such inquiry he borne, 
shall be born by the promoters of the undertaking ; but if the verdict 
of the jury be given for the same or a less sum than the sum previously 


the inquiry, having received due notice thereof, one half of the costs 
of summoning, impannelling, and returning the jury, and of taking the 
inquiry and recording the verdict and judgment thereon, in case such 
verdict shall be taken, shall be defrayed by the owner of the lands, 
and the other half by the promoters of the undertaking, and each 
party shall bear his own costs, other than as aforesaid incident to such 
inquiry. 

LII. The costs of any such inquiry shall, in case of difference, be Particulars of 
settled by one of the masters of the Court of Queen's Bench of Eng- the costs. 

£ £ 2 
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land or Ireland, according as the lands are situate, on the application 
of either party, and such costs shall include all reasonable costs, 
charges, and expenses incurred in summoning, impannelling, and re- 
turning the jury, taking the inquiry, the attendance of witnesses, the 
employment of counsel and attornies, recording the verdict and judg- 
ment thereon, and otherwise incident to such inquiry. 

LIII. If any such costs shall be payable by the promoters of the 
undertaking, and if within seven days after demand such costs be not 
paid to the party entitled to receive the same, they shall be recover- 
able by distress, and on application to any justice he shall issue his 
warrant accordingly; and if any such costs shall be payable by the 
owner of the lands or of any interest therein, the same may be de- 
ducted and retained by the promoters of the undertaking, out of any 
money awarded by the jury to such owner, or determined by the va- 
luation of a surveyor, under the provision herein-after contained ; and 
the payment or deposit of the remainder, if any, of such money shall 
be deemed payment and satisfaction of the whole thereof, or if such 
costs shall exceed the amount of the money so awarded or determined, 
the excess shall be recoverable by distress, and on application to any 
justice he shall issue his warrant accordingly. 

LIY. If either party desire any such question of disputed compensa- 
tion as aforesaid to be tried before a special jury such question shall 
be so tried, provided that notice of such desire, if coming from the 
other party, be given to the promoters of the undertaking before they 
have issued their warrant to the sheriff ; and for that purpose the pro- 
moters of the undertaking shall by their warrant to the sheriff require 
him to nominate a special j ury for such trial ; and thereupon the she- 
riff shall, as soon as conveniently may be after the receipt by him of 
such warrant, summon both the parties to appear before him, by them- 
selves or their attornies, at some convenient time and place appointed 
by him for the purpose of nominating a special jury (not being less 
than five nor more than eight days from the service of such summons), 
and at the place and time so appointed the sheriff shall proceed to no- 
minate and strike a special jury, in the manner in which such juries 
shall be required by the laws for the time being in force to be nomi- 
nated or struck by the proper officers of the superior courts, and the 
sheriff shall appoint a day not later than the eignth day after striking 
of such jury, for the parties or their agents to appear before him to 
reduce the number of such jury, and thereof shall give four days’ 
notice to the parties ; and on the day so appointed woe sheriff shall 
proceed to reduce the said special jury to the number of twenty, in 
the manner used and accustomed by the proper officers of the superior 
courts. 

LV. The special jury on such inquiry shall consist of twelve of the 
said twenty who shall first appear on the names being called over, 
the parties having their lawful challenges against any of the said jury- 
men ; and if a full jury do not appear, or. if after such challenges a 
full jury do not remain, then, upon the application of either party, 
the sheriff shall add to the list of such jury the names of any other 
disinterested persons qualified to act as special or common jurymen, 
who shall not have been previously struck off the aforesaid list, and 
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who may then be attending the court, or can speedily be procured, so Lands clauses 
as to complete such jury, all parties^ having their lawful challenges consolidation 
against such persons ; and the sheriff shall proceed to the trial and "** 1 1 

adjudication of the matters in question by such jury, and such trial 
shall be attended in all respects with the like incidents and conse- 
quences, and the like penalties shall be applicable, as herein-before 
provided in the case of a trial by common jury. 


LVI. Any other inauiry than that for the trial of which such Other inqui- 
special jury may have been struck and reduced as aforesaid may be ries before 
tried by such jury, provided the parties thereto respectively shall . iame s P ec * a l 
give their consent to such trial. J ur y* 


LVII. No juryman shall, without his consent, be summoned or Jurymen not ill 
required to attend any such proceeding as aforesaid more than once attend more 
in any year. than once a 

jear. 

LVIII. The purchase money or compensation to be paid for any Compensation 
lands to be purchased or taken by the promoters of the undertaking to absent par- v 
from any party who, by reason of absence from the kingdom, is pre- t * es t0 be de- 
vented from treating, or who cannot after diligent inquiry be found, termined by a 
or who shall not appear at the time appointed for the inquiry before 8u ™ e y° r a p- 
the jury as hereinbefore provided for, after due notice thereof, and P°|” ted by twd 
the compensation to be paid for any permanent injury to such lands, JUs 1CC8 ' 
shall be such as shall be determined by the valuation of such able 
practical surveyor as two justices shall nominate for that purpose as 
hereinafter mentioned. 


LIX. Upon application by the promoters of the undertaking to Two justices 
two justices, and upon such proof as shall be satisfactory to them to nominate a 
that any such party is, by reason of absence from the kingdom, pre- ®urveyor. 
vented from treating, or cannot after diligent inquiry be found, or 
that any such party failed to appear on such inquiry before a jury as 
aforesaid, after due notice to him for that purpose, such justices shall, 
by writing under their hands, nominate an able practical surveyor for 
determining such compensation as aforesaid, and such surveyor shall 
determine the same accordingly, and shall annex to his valuation a 
declaration in writing subscribed by him of the correctness thereof, 

LX. Before such surveyor shall enter upon the duty of making Declaration to 
such valuation as aforesaid he shall, in the presence of such justices, be made by the 
or one of them, make and subscribe the declaration following at the surveyor, 
foot of such nomination ; (that is to say,) 

“ I» A. B. y do solemnly and sincerely declare, that I will faithfully, 
impartially, and honestly, according to the best of my skill and ability, 
execute the duty of making the valuation hereby referred to me. 

A. B. 

Made and subscribed in the presence of 
And if any surveyor shall corruptly make such declaration, or having 
made such declaration shall wilfully act contrary thereto, he shall be 
guilty of a misdemeanor. 

LXI. The said nomination and declaration shall be annexed to the Valuation, &c. 
valuation to be made by such surveyor, and shall be preserved to bo produced^ 



APPENDIX.— STATUTES. 


pfrdi clauses 
smsolidation. 


p the owner of 
le lands. 

Se l>onie by 
Sromoters. 

purchase- 
poney end 
Iwnpensation, 
»ow to be es- 
jkmated. 


Where com- 
pensation to 
fcsent party 
m been de- 
ermioed by a 
Surveyor, the 
•arty may have 
be same sub- 
mitted to 
arbitration. 


Question to be 
ubmitted to 
lie arbitrators. 


If further sum 
warded, pro- 
moters to pay 
|r deposit same 
Hthin 14 days. 


sts of the 
titration. 


together therewith by the promoters of the undertaking, and they 
shall at all times produce the said valuation and other documents, on 
demand, to the owner of the lands comprised in Buch valuation, and 
to all other parties interested therein. 

LXIL All the expenses of and incident to every such valuation 
shall be borne by the promoters of the undertaking. 

LXm. In estimating the purchase money or compensation to be 
paid by the promoters of the undertaking, in any of the cases afore- 
said, regard shall be had by the justices, arbitrators, or surveyors, as 
the case may be, not only to the value of the land to be purchased or 
taken by the promoters of the undertaking, but also to the damage, 
if any, to be sustained by the owner of the lands by reason of the 
severing of the lands taken from the other lands of such owner, or 
otherwise injuriously affecting such other lands by the exercise of the 
powers of this or the special act, or any act incorporated therewith. 

LXIV. When the compensation payable in respect of any lands, 
or any interest therein, shall have been ascertained by the valuation 
of a surveyor, and deposited in the Bank under the provisions herein 
contained, by reason that the owner of or party entitled to convey 
such lands or such interest therein as aforesaid could not be found 
or was absent from the kingdom, if such owner or party shall be 
dissatisfied with such valuation, it shall be lawful for him, before he 
shall have applied to the coifrt of Chancery for payment or invest- 
ment of the monies so deposited under the provisions herein con- 
tained, by notice in writing to the promoters of the undertaking, 
to require the question of such compensation to be submitted to 
arbitration, and thereupon the same shall be so submitted accord- 
ingly, in the same manner as in other cases of disputed com- 
pensation hereinbefore authorized or required to be submitted to 
arbitration. 

LXV. The question to be submitted to the arbitrators in the 
case last aforesaid shall be, whether the said sum so deposited as 
aforesaid by the promoters of the undertaking was a sufficient sum, 
or whether any and what further sum ought to be paid or deposited 
by them. 

LXYI. If the arbitrators shall award that a further sum ought to 
be paid or deposited by the promoters of the undertaking, they shall 
pay or deposit, as the case may require, such further sum within 
fourteen days after the making of such award, or in default thereof 
the same may be enforced by attachment, or recovered with costs by 
action or suit in any of the superior courts. 

LXYII. If the arbitrators shall determine that the sum so deposited 
was sufficient, the costs of and incident to such arbitration, to be de- 
termined by the arbitrators, shall be in the discretion of the arbitrators 
but if the arbitrators shall determine that a further sum ought to be 
paid or deposited by the promoters of the undertaking, all the costs of 
and incident to the arbitration shall be borne by the promoters of the 
undertaking. 
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LXVTIL If any party shall be entitled to any compensation in Lands claw*^ 
respect of any lands, or of any interest therein, which shall have been consolidation^ 
taken for or injuriously affected by the execution of the works, and t 0 be settled 
for which the promoters of the undertaking shall not have made satis- arbitration 
faction under the provisions of this or the special act, or any act in- J. : ur „ at ^ 
corporated therewith, and if the compensation claimed in such case option of the 
shall exceed the sum of fifty pounds, such party may have the same party claiming 
settled either by arbitration or by the verdict of a jury, as he shall compensation, 
think'fit; and if such party desire to have the same settled by arbitra- 
tion, it shall be lawful for him to give notice in writing to the promo- 
ters of the undertaking of such his desire, stating in such notice the 
nature of the interest in such lands in respect of which he claims 
compensation and the amount of the compensation so claimed therein; 
and unless the promoters of the undertaking be willing to pay the 
amount of compensation so claimed, and shall enter into a written 
agreement for that purpose within twenty-one days after the receipt 
of any such notice from any party so entitled, the same shall be settled 
by arbitration in the manner herein provided ; or if the party so en- 
titled as aforesaid desire to have such question of compensation settled 
by jury, it shall be lawful for him to give notice in writing of such his 
desire to the promoters of the undertaking, stating such particulars as 
aforesaid, and unless the promoters of the undertaking be willing to 
pay the amount of compensation so claimed, and enter into a written 
agreement for that purpose, they shall, within twenty-one days after 
the receipt of such notice, issue their warrant to the sheriff to summon 
a jury for settling the same in the manner herein provided, and in 
default thereof they shall be liable to pay to the party so entitled as 
aforesaid the amount of compensation so claimed, and the same may 
be recovered by him with costs, by action in any of the superior 
courts. 


And with respect to the purchase money or compensation coming to Application of 
parties having limited interests, or prevented from treating, or not compensation. % 
making title, be it enacted as follows: T1 7 

LXIX. If the purchase money or compensation which shall be pay- .jj 

able in respect of any lands, or any interest therein, purchased or tQ parties*"! 
taken by the promoters of the undertaking from any corporation, un der disabilta 
tenant for life or in tail, married woman seised in her own right or am0 unting to! 
entitled to dower, guardian, committee of lunatic or idiot, trustee, ‘200/. to be 
executor or administrator, or person having a partial or qualified posited in the! 
interest only in such lands, and not entitled to sell or convey the same Bank, 
except under the provisions of this or the special act, or the compen- 
sation to be paia for any permanent damage to any such lands, 
amount to or exceed the sum of two hundred pounds, the same shall 
be paid into the Bank, in the name and with the privity of the ac- 
countant general of the Court of Chancery in England if the same re- 
late to lands in England or Wales, or the accountant general of the 
Court of Exchequer in Ireland if the same relate to lands in Ireland, 
to be placed to the account there of such accountant general, ex parte 
the promoters of the undertaking (describing them by their proper 
name,) in the matter of the special act (citing it,) pursuant to the 
method prescribed by any act for the time being in force for regulating 
monies paid into the said courts ; and such monies shall remain so de- 



consolidation. 


Application of 
Inonioi do- 


der tor ap- 
plication and 
vestment 
eanwbile. 


Isms from 20/. 
1 200/. to be 
feposited or 
M to trus- 


\ not ex* 

: 20 /. to 

l to par- 


APPENDIX.— STATUTES. 

posited until the same be applied to some one or more of the following 
purposes ; (that is to say,) 

In the purchase or redemption of the land tax, or the discharge of 
any debt or incumbrance affecting the land in respect of which 
such money shall have been paid, or affecting other lands settled 
therewith to the same or the like uses, trusts, or purposes ; or 

In the purchase of other lands to be conveyed, limited, and settled 
upon the like uses, trusts, and purposes, and in the same manner, 
as the lands in respect of which such money shall have been paid 
stood settled ; or 

If such money shall be paid in respect of any buildings taken under 
the authority of this or the special act, or injured by the prox- 
imity of the works, in removing or replacing such buildings, or 
substituting others in their stead, in such manner as the Court of 
Chancery shall direct ; or 

In payment to any party becoming absolutely entitled to such 
money. 

LXX. Such money may be so applied as aforesaid upon an order 
of the Court of Chancery in England or the Court of Exchequer in 
Ireland, made on the petition of the party who would have been en- 
titled to the rents and profits of the lands in respect of which such 
money shall have been deposited; and until the money can be so 
applied it may, upon the like order, be invested by the said account- 
ant general in the purchase of three per centum consolidated or three 
per centum reduced Bank annuities, or in government, or real 
securities, and the interest, dividends, and annual proceeds thereof 
paid to the party who would for the time being have been entitled to 
the rents and profits of the lands. 

LXXI. If such purchase money or compensation shall not amount 
to the sum of two hundred pounds, and shall exceed the sum of 
twenty pounds, the same shall either be paid into the Bank, and applied 
in the manner herein-before directed with respect to sums amounting 
to or exceeding two hundred pounds, or the same may lawfully be paid 
to two trustees, to be nominated by the parties entitled to the rents, 
or profits of the lands in respect whereof the same shall be payable, 
puca nomination to be signified by writing under the hands of the 
party so entitled; and in case of the coverture, infancy, lunacy, or 
Other incapacity of the parties entitled to such monies, such nomina- 
tion may lawfully be made by their respective husbands, guardians, 
committees, or trustees ; but such last mentioned application of the 
jnonies shall not be made unless the promoters of the undertaking 
approve thereof and of the trustees named for the purpose ; and the 
money so paid to such trustees, and the produce arising therefrom, 
shall be by such trustees applied in the manner herein-before directed 
with respect to money paid into the Bank, but it shall not be necessary 
to obtain any order of the court for that purpose. 

LXXII. If such money shall not exceed the sum of twenty pounds, 
the some shall be paid to the parties entitled to the rents and profits 
of the lands in respect whereof the same shall be payable, for their 
own use and benefit, or in case of the coverture, infancy, idiotey, 
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lunacy, or other incapacity of any such parties, then such money Lands clause! 
shall be paid, for their use, to th* respective husbands, guardians, consolidation#:! 
committees, or trustees of such persons. " 


LXXIIL All sums of money exceeding twenty pounds, which may 
be payable by the promoters of the undertaking in respect of the 
taking, using, or interfering with any lands under a contract or agree- 
ment with any person who shall not be entitled to dispose of such lands, 
or of the interest therein contracted to be sold by him, absolutely for 
his own benefit, shall be paid into the Bank or to trustees in manner 
aforesaid ; and it shall not be lawful for any contracting party not 
entitled as aforesaid to retain to his own use any portion of the sums 
so agreed or contracted to be paid for or in respect of the taking, 
using, or interfering with any such lands, or in lieu of bridges, tunnels, 
or other accommodation works, or for assenting to or not opposing 
the passing of the bill authorizing the taking of such lands, but au 
such monies shall be deemed to have been contracted to be paid for 
and on account of the several parties interested in such lands, as well 
in possession as in remainder, reversion, or expectancy : provided 
always, that it shall be in the discretion of the Court of Chancery in 
England or the Court of Exchequer in Ireland, or the said trustees, as 
the case may be, to allot to any tenant for life, or for any other partial 
or qualified estate, for his own use, a portion of the sum so paid into 
the bank, or to such trustees as aforesaid, as compensation for any 
injury, inconvenience, or annoyance which he may be considered 
to sustain, independently of the actual value of the lands to be taken, 
and of the damage occasioned to the lands held therewith, by reason of 
the taking of such lands and the making of the works. 


All sums pajhj 
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LXXIV. Where any purchase money or compensation paid into 
the Bank under the provisions of this or the special act shall have been 
paid in respect of any lease for a life or lives or years, or for a life or 
lives and years, or any estate in lands less than the whole fee simple 
thereof, or of any reversion dependent on any such lease or estate, it 
shall be lawful for the Court of Chancery in England or the Court of 
Exchequer in Ireland, on the petition of any party interested in such 
money, to order that the same shall be laid out, invested, accumulated, 
and paid in such manner as the said court may consider will give to the 
parties interested in such money the same benefit therefrom as they 
might lawfully have had from the lease, estate, or reversion in respect of 
which such money shall have been paid, or as near thereto as may be. 
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LXXV. Upon deposit in the Bank in manner herein-before pro- Upon deposit 
vided of the purchase money or compensation agreed or awarded to being made, 
be paid in respect of any lands purchased or taken by the promoters t J e 1 0W ” er °f 
of the undertaking under the provisions of this or the special act, or tho ands *? 
any act incorporated therewith, the owner of such lands, including ?5 ve 7 ,n 
in such term all parties by this act enabled to sell or convey lands, j an ds to vest 
shall, when required so to do by the promoters of the undertaking, j n t h e pro- 
duly convey such lands to the promoters of the undertaking, or as motors of the 
they shall direct ; and in default thereof, or if he fail to adduce a undertaking, 
good title to such lands to their satisfaction, it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed poll 
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under their common zeal if they be a corporation, or if they be not a 
corporation under the hands and sails of the promoters, or any two of 
them, containing a description of the lands in respect of which such 
default shall be made, and reciting the purchase or taking thereof by 
the promoters of the undertaking, and the names of the parties from 
whom the same were purchased or taken, and the deposit made in 
respect thereof, and declaring the fact of such default having been 
made, and such deed poll shall be stamped with the stamp duty which 
would have been payable upon a conveyance to the promoters of the 
undertaking of the lands described therein ; and thereupon all the 
estate and interest in such lands of or capable of being sold and 
conveyed by the party between whom and the promoters of 'the 
undertaking such agreement shall have been come to, or as between 
whom and the promoters of the undertaking such purchase money or 
compensation shall have been determined by a jury, or by arbitrators, 
or by a surveyor appointed by two justices as herein provided, and 
shall have been deposited as aforesaid, shall vest absolutely in the 
promoters of the undertaking, and as against such parties, and all 
parties on behalf of whom they are herein-before enabled to sell and 
convey, the promoters of the undertaking shall be entitled to immediate 
possession of such lands. 

LXXVI. If the owner of any such lands purchased or taken by the 
promoters of the undertaking, or of any interest therein, on tender of 
the purchase money or compensation either agreed or awarded to be 
paid in respect thereof, refuse to accept the same, or neglect or fail to 
make out a title to such lands, or to the interest therein claimed by 
him, to the satisfaction of the promoters of the undertaking, or if he 
refuse to convey or release such lands as directed by the promoters of 
the undertaking, or if any such owner be absent from the kingdom, or 
cannot after diligent inquiry be found, or fail to appear on the inquiry 
before a jury, as herein provided for, it shall be lawful for the pro- 
moters of the undertaking to deposit the purchase money or compen- 
sation payable in respect of such lands, or any interest therein, in the 
Bank, in the name and with the privity of the accountant general of the 
Court of Chancery in England or the Court of Exchequer in Ireland, 
to be placed, except in the cases heirein otherwise provided for, to his 
account there, to the credit of the parties interested in such lands 
(describing them so for as the promoters of the undertaking can do), 
subject to the control and disposition of the said court. 

LXXYII. Upon any such deposit of money as last aforesaid being 
made the cashier of the Bank shall give to the promoters of the 
undertaking, or to the party paying in such money by their direc- 
tion, a receipt for such money, specifying therein for what and for 
whose use (described as aforesaid) the same shall have been received, 
and in respect of what purchase the same shall have been paid in ; 
and it shall be lawful for the promoters of the undertaking, if they 
think fit, to execute a deed poll under their common seal if they 
be a corporation, or if they be not a corporation under the hands and 
seals of the said promoters, or any two of them, containing a de- 
scription of the lands in respect whereof suoh deposit shall have been 
made, and declaring the circumstances under which and the names of 
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the parties to whose credit such deposit shall have been made, and 
sucn deed poll shall be stamped with the stamp duty which would 
have been payable upon a conveyance to the promoters of the under- 
taking of the lands described therein ; afid thereupon all the estate 
and interest in such lands of the parties for whose use and in respect 
whereof such purchase money or compensation shall have been de- 
posited shall vest absolutely in the promoters of the undertaking, and 
as against such parties they shall be entitled to immediate possession 
of such lands. 

LXXVIII. Upon the application by petition of any party making Application of 
claim to the money so deposited as last aforesaid, or any part thereof, monies so de- 
or to the lands in respect whereof the same shall have been so posited, 
deposited, or any part of such lands, or any interest in the same, the 
said Court of Chancery in England or the Court of Exchequer in 
Ireland may, in a summary way, as to such court shall seem fit, order 
such money to be laid out or invested in the public funds, or may 
order distribution thereof, or payment of the dividends thereof, 
according to the respective estates, titles, or interests of the parties 
making claim to such money orlands, or any part thereof, and may 
make such other order in the premises as to such court shall seem fit. 

LXXIX. If anv question arise respecting the title to the lands Party in 
in respect whereof such monies , shall have been so paid or deposited possession to 
as aforesaid, the parties respectively in possession of such lands, as h® deemed t bo- 
being the owners thereof, or in receipt of the rents of such lands, as owner, 
being entitled thereto at the time of such lands being purchased 
or taken, shall be deemed to have been lawfully entitled to such lands, 
until the contrary be shown to the satisfaction of the court; and 
unless the contrary be shown as aforesaid, the parties so in posssession, 
and all parties claiming under them, or consistently with their 
possession, shall be deemed entitled to the money so deposited, 
and to the dividends or interest of the annuities or securities 
purchased therewith, and the same shall be paid and applied 
accordingly. 

LXXX. In all cases of monies deposited in the Bank under the Costs in case* 
provisions of this or the special act, or an act incorporated therewith, of money de- 
except where such monies shall have been so deposited by reason of posited, 
the wilful refusal of any party entitled thereto to receive the same, 
or to convey or release the lands in respect whereof the same shall be 
payable, or by reason of the wilful neglect of any party to make out 
a good title to tie land required, it shall be lawful for the Court of 
Chancery in England or the Court of Exchequer in Ireland to order 
the costs of the following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the promoters of 
the undertaking ; £that is to say,) the costs of the purchase or taking 
of the lands, or which shall have been incurred in consequence thereof 
other than such costs as are herein otherwise provided for, and the 
costs of the investment of such monies in government or real securities, 
and of the reinvestment thereof in the purchase of other lands, and 
also the costs of obtaining the proper orders for any of the purposes 
aforesaid, and of the orders for the payment of the dividends and 
interest of the securities upon which such monies shall be invested, 
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/Lands clauses and for the payment out of court of the principal of such monies, or 
^oeftsoHdatkm. of the securities whereon the same shall be invested, and of all pro- 

— ceedings relating thereto, except such as are occasioned by litigation 

between adverse claimants : provided always, that the costs of one 
application only for reinvestment in land shall be allowed, unless it 
shall appear to the Court of Chancery in England or the Court of 
Exchequer in Ireland that it is for the benefit of the parties interested 
in the said monies that the same should be invested in the purchase 
of lands, in different sums and at different times, in which case it shall 
be lawful for the court, if it think fit, to order the costs of any such 
investments to be paid by the promoters of the undertaking. 


Conveyances. 

Form of con- 
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And with respect to the conveyances of lands, be it enacted as 
follows : 

LXXXI. Conveyances of lands to be purchased under the pro- 
visions of this or the special act, or any act incorporated therewith, 
may be according to the Forms in the Schedules (A.) and (B.) 
respectively to this act annexed, or as near thereto as the circum- 
stances of the case will admit, or by deed in any other form which 
the promoters of the undertaking may think fit; and all conveyances 
made according to the Forms in the said Schedules, or as near thereto 
as the circumstances of the case will admit shall be effectual to vest 
the lands thereby conveyed in the promoters of the undertaking, and 
shall operate to merge all terms of years attendant by express de- 
claration, or by construction of law, on the estate or interest so 
thereby conveyed, and to bar and to destroy all such estates tail, and 
all other estates, rights, titles, remainders, reversions, limitations, 
trusts, and interests whatsoever, of and in the lands comprised in 
such conveyances which shall have been purchased or compensated 
for by the consideration therein mentioned ; but although terms of 
years be thereby merged, they shall in equity afford the same pro- 
tection as if they had been kept on foot, and assigned to a trustee 
for the promoters of the undertaking to attend the reversion and 
inheritance. 


hosts of con- LXXXII. The costs of all such conveyances shall be borne by 
peyance*. the promoters of the undertaking, and such costs shall include all 
charges and expenses incurred, on the part as well of the seller as 
of the purchaser, of all conveyances and assurances of any such lands, 
and of any outstanding terms or interests therein, and of deducing, 
evidencing, and verifying the title to such lands, terms, or interests, 
and of making out and furnishing such abstracts and attested copies 
as the promoters of the undertaking may require, and all other reason- 
able expenses incident to the investigation, deduction, and verification 
of such title. 



LXXXIH. If the promoters of the undertaking and the party en- 
titled to any such costs shall not agree as to the amount thereof, such 
costs shall be taxed by one of tne taxing masters of the court of 
Chancery, or by a Master in Chancery in Ireland, upon an order, of 
of the same court, to be obtained on petition in a summary way by 
either of the parties ; and the promoters of the undertaking shall pay 
what the said master shall certify to be due in respect of such costs 
to the party entitled thereto, or in default thereof the same may be 
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recovered in the same way as any other costs payable under an order 
of the said court, or the same may be recovered by distress, in the 
manner hereinbefore provided in other cases of costs ; and the ex- 
pense of taxing such costs shall be borne by the promoters of the un- 
dertaking, unless upon such taxation one sixth part of the amount of 
such costs shall be disallowed, in which case the costs of such taxation 
shall be borne by the party whose costs shall be so taxed, and the 
amount thereof shall be ascertained by the said master, and deducted 
by him accordingly in his certificate of such taxation. 

And with respect to the entry upon lands by the promoters of the 
undertaking, be it enacted as follows : 

LXXXIV. The promoters of the undertaking shall not, except by 
consent of the owners and occupiers, enter upon any lands which shall 
be required to be purchased or permanently used for the purposes 
and under the powers of this or the special act, until they shall either 
have paid to every party having any interest in such lands, or depo- 
sited in the Bank, in the manner herein mentioned, the purchase 
money or compensation agreed or awarded to be paid to sucn parties 
respectively for their respective interests therein : Provided always, 
that for the purpose merely of surveying and taking levels of such 
lands, and of probing or boring to ascertain the nature of the soil, and 
of setting out the line of the works, it shall be lawful for the promoters 
of the undertaking, after giving not less than three nor more than 
fourteen days’ notice to the owners or occupiers thereof, to enter upon 
such lands without previous consent, making compensation for any 
damage thereby occasioned to the owners or occupiers thereof. 

LXXXV. Provided also, that if the promoters of the undertaking 
shall be desirous of entering upon and using any such lands before an 
agreement shall have been come to or an award made, or verdict given 
for the purchase money, or compensation to be paid by them in re- 
spect of such lands, it snail be lawful for the promoters of the under- 
taking to deposit in the Bank, by way of security, as hereinafter men- 
tioned, either the amount of purchase money or compensation claimed 
by any party interested in or entitled to sell and convey such lands, 
and who shall not consent to such entry, or such a sum as shall by a 
surveyor appointed by two justices in the manner herein-before pro- 
vided in the case of parties who cannot be found, be determined to be 
the value of such lands, or of the interest therein which such party is 
entitled to or enabled to sell and convey, and also to give to such 
party a bond, under the common seal of the promoters if they be a cor- 
poration, or if they be not a corporation under the hands and seals of 
the said promoters, or any two of them, with two sufficient sureties to 
be approved of by two justices, in case the parties differ, in a penal 
sum equal to the sum so to be deposited, conditioned for payment to 
such party, or for deposit in the Bank for the benefit of the parties in- 
terested m such lands, as the case may require, under the provisions 
herein contained, of all such purchase money or compensation, as may 
in manner herein-before provided be determined to be payable by the 
promoters of the undertaking in respect of the lands so entered upon, 
together with interest thereon, at the rate of five pounds per centum 
per annum, from the time of entering on such lands until such pur- 
chase money or compensation shall be paid to such party, or deposited 
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in the Bank for the benefit of the parties interested in such lands, 
under the provisions herein contained ; and upon such deposit by way 
of security being made as aforesaid, and such bond being delivered or 
tendered to such non-consenting party as aforesaid it shall be lawful for 
the promoters of the undertaking to enter upon and use such lands, with* 
out having first paid or deposited the purchase money or compensa- 
tion in other cases required to be paid or deposited by them before en- 
tering upon any lands to be taken by them under the provisions of 
this or tne special act. 


LXXXVI. The money so to be deposited as last aforesaid shall be 
paid into the Bank in the name and with the privity of the accountant 
general of the Court of Chancery in England, or the Court of Exche- 
quer in Ireland, to be placed to his account there, to the credit of the 
parties interested in or entitled to sell and convey the lands so to be 
entered upon, and who shall not have consented to such entry, subject 
to the control and disposition of the said court; and upon such deposit 
being made, the cashier of the Bank shall give to the promoters of the 
undertaking, or to the party paying in such money by their direction, 
a receipt for such money, specifying therein for what, purpose and to 
whose credit the same shall nave been paid in. 

LXXXVTI. The money so deposited as last aforesaid shall remain 
in the Bank, by way of security to the parties whose lands shall so 
have been entered upon for the performance of the condition of the 
bond to be given by the promoters of the undertaking, as herein- 
before mentioned, and the same may, on the application by petition of 
the promoters of the undertaking, be ordered to be invested in bank 
annuities or government securities, and accumulated ; and upon the 
condition of such bond being fully performed it shall be lawful for 
the Court of Chancery in England or the Court of Exchequer in 
Ireland, upon a like application, to order the money so deposited, or the 
funds in which the same shall have been invested, together with the 
accumulation thereof, to be repaid or transferred to the promoters of 
the undertaking, or if such condition shall not be fully performed, it 
shall be lawful for the said court to order the same to be applied in 
such manner as it shall think fit for the benefit of the parties for 
whose security the same shall so have been deposited.. 


LXXXVIII. If at any time the company be unable, by reason of 
the closing of the office of the accountant general of the Court of 
Chancery in England or the Court of Exchequer in Ireland, to obtain 
his authority in respect of the payment of any sum of money so 
authorized to be deposited in the Bank by way of security as afore- 
said, it shall be lawful for the company to pay into the Bank to the 
credit of such party or matter as the case may require (subject 
nevertheless to being dealt with as hereinafter provided, and not 
otherwise), such sum of money as the promoters of the undertaking 
shall, by some writing signed by their secretary or solicitors for the 
time being, addressed to the governor and company of the Bank in 
that behalf, request, and upon any such payment being made the 
cashier of the Bank shall give a certificate thereof ; and in every such 
case, within ten days after the re-opening of the said accountant 
general's office, the. solicitor for the promoters of the undertaking shall 
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there bespeak the direction for the payment of snch sum into the 
name of the accountant general, and upon production of such direc- 
tion at the Bank of England the money so previously paid in shall be 
placed to the credit of the said accountant general accordingly, and 
the receipt for the said payment be given to # the party making the 
same in the usual way for the purpose of being filed at the report 
office. 

LXXXIX. If the promoters of the undertaking or any of their 
contractors shall, except as aforesaid, wilfully enter upon and take 
possession of any lands which shall be required to be purchased or 
permanently used for the purposes of the special act, without such 
consent as aforesaid, or without having made such payment for the 
benefit of the parties interested in the lands, or such deposit by way 
of security as aforesaid, the promoters of the undertaking shall forfeit 
to the party in possession or such lands the sum of ten pounds over 
and above the amount of any damage done to such lands by reason of 
such entry and taking possession as aforesaid, such penalty and damage 
respectively to be recovered before two justices; and if the pro- 
moters of the undertaking or their contractors shall, after conviction 
in such penalty as aforesaid, continue in unlawful possession of any 
such lands, the promoters of the undertaking shall be liable to forfeit 
the sum of twenty-five pounds for every day they or their contractors 
shall so remain in possession as aforesaid, such penalty to be recover- 
able by the party m possession of such lands, with costs, by action in 
any of the superior courts ; provided always, that nothmg herein 
contained shall be held to subject the promoters of the undertaking 
to the payment of any such penalties as aforesaid, if they shall bond 
fide and without collusion have paid the compensation agreed or 
awarded to be paid in respect of the said lands to any person whom 
the promoters of the undertaking may have reasonably believed to 
be entitled thereto, or shall have deposited the same in the Bank for 
the benefit of the parties interested m the lands, or made such. deposit 
by way of security in respect thereof as hereinbefore mentioned, 
although such person may not have been legally entitled thereto. 

XC. On the trial of any action for any such penalty as aforesaid the 
decision of the Justices under the provision herein-before contained 
shall not be held conclusive as to the right of entry on any such lands 
by the promoters of the undertaking. 

XCI. If in any case in which, according to the provisions of this or 
the special act, or any apt incorporated therewith, the promoters of the 
undertaking are authorised to enter upon and take possession of any 
lands required for the purposes of the undertaking, the owner or oc- 
cupier of any such lands or any other person refuse to give up the pos- 
session thereof, or hinder the prompters of the undertaking from en- 
tering upon or taking possession of the same, it shall be lawful for the 
promoters of the undertaking to issue their warrant to the sheriff to 
deliver possession of the same to the person appointed in such warrant 
to receive the same, and upon the receipt of such warrant the sheriff 
shall deliver possession of any such lands accordingly, and the costs ac- 
cruing by reason of the issuing and execution of such warrant, to be 
settled by the sheriff, shall he paid by the person refusing to give pos- 
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session, and the amount of such costs shall be deducted and retained 
by the promoters of the undertaking from the compensation, if any, 
then payable by them to such party, or if no such compensation be pay- 
ble to such party, or if the same be less than the amount of such costs, 
then such costs, or the excess thereof beyond such compensation, if 
not paid on demand, shall be levied by distress, and upon application 
to any justice for that purpose he shall issue his warrant accordingly. 

XCH. And be it enacted that no party shall at any time be required 
to sell or convey to the promoters of the undertaking a part only of 
any house or other building or manufactory if such party be willing 
and able to sell and convey the whole thereof. 

And with respect to small portions of intersected land, be it en- 
acted as follows : 

XCIH. If any lands, not being situate in a town or built upon 
shall be so cut through and divided by the works as to leave, either 
on both sides or on one side thereof, a less quantity of land than half a 
statute acre, and if the owner of such small parcel of land require the 
promoters of the undertaking to purchase the same along with the 
other land required for the purposes of the special act, the promoters 
of the undertaking shall purchase the same accordingly, unless the 
owner thereof have other land adjoining to that so left into which the 
same can be thrown, so as to be conveniently occupied therewith; and 
if such owner have any other land so adjoining the promoters of the 
undertaking shall, if so required by the owner, at their own expense, 
throw the piece of land so left into such adjoining land, by removing 
the fences and levelling the sites thereof, and by soiling the same in a 
sufficient and workmanlike manner. 
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XCIV. If any such land shall be so cut through and divided as to 
leave on either side of the works a piece of land of less extent than half 
a statute acre, or of less value than the expense of making a bridge, 
culvert, or such other communication between the land so divided as 
the promoters of the undertaking are, under the provisions of this or 
the special act, or any act incorporated therewith, compellable to 
make, and if the owner of such lands have not other lands adjoining 
such piece of land, and require the promoters of the undertaxing to 
make such communication, then the promoters of the undertaking may 
require such owner to sell to them such piece of land, and any dispute 
as to the value of such piece of land, or as to what would be the ex- 
pense of making such communication, shall be ascertained as herein 
provided for cases of disputed compensation ; and on the occasion of 
ascertaining the value of the land required to be taken for the pur- 
poses of the works, the jury or the arbitrators, as the case may be, 
shall, if required by either party, ascertain by their verdict or award, 
the value of any such severed piece of land, and also what would be 
the expense of making such communication. 


Copyholds . 

f And with respect to copyhold lands, be it enacted as follows : 

Conveyance of XCV. Every conveyance to the promoters of the undertaking, of 
joopyhold lands any lands which shall be of copyhold or customary tenure, or of the 
j?° Wolled. nature thereof, shall be entered on the rolls of the manor of which the 
same shall be held or parcel ; and on payment to the stewards of such 
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manor of such fees as would be due to him on the surrender of the 
same lands to the use of a purchaser thereof, he shall make such en- 
rolment ; and every such conveyance, when so enrolled, shall have the 
like effect, in respect of such copyhold or customary lands, as if the 
same had been of freehold tenure, nevertheless, until such lands shall 
have been enfranchised by virtue of the powers herein-after contained, 
they shall continue subject to the same fines, rents, heriots, and ser- 
vices as were theretofore payable and of right accustomed. 

XCVI. Within three months after the enrolment of the conveyance Copyhold 
of any such copyhold or customary lands, or within one month after lands to be 
the promoters of the undertaking shall enter upon and make use of enfranchised, 
the same for the purposes of the works, whichever shall first happen, 
or if more than one parcel of such lands holden of the same manor 
shall have been taken by them, then within one month after the last of 
such parcels shall have been so taken or entered on by them, the pro- 
moters of the undertaking shall procure the whole of the lands holden 
of such manor so taken by them to be enfranchised, and for that pur- 
pose shall apply to the lord of the manor whereof such lands are 
holden to enfranchise the same, and shall pay to him such compensa- 
tion in respect thereof as shall be agreed upon between them and him, 
and if theparties fail to agree respecting the amount of the compensation 
to be paid for such enfranchisement the same shall be determined as in 
other cases of disputed compensation; and in estimating such compen- 
sation the loss in respect of the fines, heriots, and other services pay- 
able on death, descent, or alienation, or any other matters which 
would be lost by the vesting of such copyhold or customary lands in 
the promoters of the undertaking, or by the enfranchisement of the 
same shall be allowed for. 

XCVII. Upon payment or tender of the compensation so agreed Lord of the 
upon or determined, or on deposit thereof in the Bank in any of the manor to en- 
cases herein-before in that behalf provided, the lord of the 1 manor franchise on 
whereof such copyhold or customary lands shall be holden shall en- payment of 
franchise such lands, and the lands so enfranchised shall for ever compensation, 
thereafter be held in free and common soccage ; and in default of such 
enfranchisement by the lord of the manor, or if he fail to adduce a 
good title thereto, to the satisfaction of the promoters of the under- 
taking, it shall be lawful for them, if they think fit, to execute a deed 
poll, duly stamped in the manner herein-before provided in the case 
of the purchase of lands by them, and thereupon the lands in respect 
of the enfranchisement whereof such compensation shall have been 
deposited as aforesaid, shall be deemed to be enfranchised, and shall 
be for ever thereafter held in free and common soccage. 

XCVTII. If any such copyhold or customary lands be subject to Apportion, 
any customary or other rent, and part only of the land subject to any ment of copy- 
such rent be required to be taken for the purposes of the special act, hold rents* 
the apportionment of such rent may be settled by agreement between 
the owner of the lands and the lord of the manor on the one part, and 
the promoters of the undertaking on the other part, and if such ap- 
portionment ha not so settled by agreement, then the same shall be 
settled by two justices ; and the enfranchisement of any copyhold or 
customary lands taken by virtue of this or the special act, or the ap» 
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portionment of such rents shall not affect in other respects any cus- 
tom by or under which any such copyhold or customary lands not 
taken for such purposes shall be held ; and if any of the lands so re- 
quired be released from any portion of the rents to which they were 
subject jointly with any other lands, such last-mentioned lands shall 
be charged with the remainder only of such rents ; and with reference 
to any such apportioned rents, the lord of the manor shall haye all the 
same rights and remedies oyer the lands to which such apportioned 
rent shall have been assigned or attributed as he had previously over 
the whole of the lands subject to such rents for the whole of such 
rents. 

And with respect to any such lands being common or waste lands, 
be it enacted as follows : 

XCIX. The compensation in respect of the right in the soil of any 
lands subject to any rights of common shall be paid to the lord of the 
manor, in case he shall be entitled to the same, or to such party, other 
than the commoners, as shall be entitled to such right in the soil ; and 
the compensation in respect of all other commonable and other rights 
in or over such lands, including therein any commonable or other 
rights to which the lord of the manor may be entitled, other than his 
right in the soil of such lands, shall be determined and paid and 
applied in manner herein-after provided with respect to common 
lands the right in the soil of which shall belong to the commoners ; 
and upon payment or deposit in the Bank of the compensation so 
determined all Buch commonable and other rights shall cease and be 
extinguished. 

C. Upon payment or tender to the lord of the manor, or such other 
party as aforesaid, of the compensation which shall have been agreed 
upon or determined in respect of the right in the soil of any such lands 
or on deposit thereof in the Bank in any of the cases herein-before in 
that behalf provided, Buch lord of the manor, or such other party as. 
aforesaid, shall convey such lands to the promoters of the undertaking 
and such conveyance shall have the effect of vesting such lands in the 
promoters of the undertaking, in like manner as if such lord of the 
manor, or such other party as aforesaid, had been seised in fee simple 
of such lands at the time of executing such conveyance ; and in de- 
fault of such conveyance it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a deed poll, duly stamped, 
in the manner herein-before provided in the case of the purchase of 
lands by them, and thereupon the lands in respect whereof such 
last-mentioned compensation shall have been deposited as aforesaid, 
shall vest absolutely in the promoters of the undertaking, and they 
shall be entitled to immediate possession thereof, subject nevertheless 
to the commonable and other rights theretofore affecting the same, 
until such rights shall have been extinguished by payment or deposit 
of the compensation for the same in manner herein -after provided. 

Cl. The compensation to be paid with respect to any such lands, 
being common lands, or in the nature thereof, the right to the soil of 
which shall belong to the commoners, as well as the compensation to 
be paid for the commonable and other rights in or over common lands 
the right in the soil whereof shall not belong to the commoners, other 
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than the compensation to the lord of the manor, or other party en- Lands clauses; 
titled to the soil thereof, in respect of his right in the soil thereof, consolidation. 

shall be determined by agreement between the promoters of the un- — — 

dertaking and a committee of the parties entitled to commonable or 
other rights in such lands, to be appointed as next herein-after 
mentioned. 


CII. It shall be lawful for the promoters of the undertaking to con- A meeting of 
vene a meeting of the parties entitled to commonable or other rights the parties in- 
over or in such lands to be held at some convenient place in the terested to be 
neighbourhood of the lands, for the purpose of their appointing a com- convened, 
mittee to treat with the promoters of the undertaking for the com- 
pensation to be paid for the extinction of such commonable or other 
rights ; and every such meeting shall be called by public advertise- 
ment, to be inserted once at least in two consecutive weeks in some 
newspaper circulating in the county or in the respective counties and 
in the neighbourhood in which such lands shall be situate, the last of 
such insertions being not more than fourteen nor less than seven days 

E rior to any such meeting ; and notice of such meeting shall also, not 
iss than seven days previous to the holding thereof, be affixed upon 
the door of the parisn church where such meeting is intended to be 
held, or if there be no such church some other place in the neighbour- 
hood to which notices are usually affixed ; and if such lands be parcel 
or holden of a manor, a like notice shall be given to the lord of such 


manor. 


CIII. It shall be lawful for the meeting so called to appoint a com- Meeting to 
mittee, not exceeding five in number, of the parties entitled to any appoint com- 
such rights ; and at such meeting the decision of the majority of the mittee. 
persons entitled to commonable rights present shall bind the minority 
and all absent parties. 

CIV. It shall be lawful for the committee so chosen to enter into 
an agreement with the promoters of the undertaking for the compen- 
sation to be paid for the extinction of such commonable and other 
rights, and all matters relating thereto, for and on behalf of themselves 
and all other parties interested therein ; and all such parties shall be 
bound by such agreement; and it shall be lawful for such committee to 
receive the compensation so agreed to be paid, and the receipt of such 
committee, or of any three of them, for such compensation, shall be 
an effectual discharge for the same ; and such compensation, when re- 
ceived, shall be apportioned by the committee among the several per- 
sons interested therein, according to their respective interests, but the 
promoters of the undertaking, shall not be bound to see to the ap- 
rtionment or to the application of such compensation, nor shall they 
liable for the misapplication or nonapplication thereof. 

CV. If upon such committee being appointed they shall fail to agree Disputes to be 
with the promoters of the undertaking as to the amount of the com- settled as in 
pensation to be paid as aforesaid, the same shall be determined as in other cases, 
other cases of disputed compensation. 

CYI. If, upon being duly convened by the promoters of the under- If no corn- 
taking, no effectual meeting of the parties entitled to such commonable mittee be ap- 
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or other rights shall take place, or if, taking place, such meeting fail 
to appoint such committee, the amount of such compensation shall be 
determined by a surveyor, to be appointed by two justices, as herein- 
before provided in the case of parties who cannot be found. 

CYII. Upon payment or tender to such committee or any three of 
them, or if there snail be no such committee then upon deposit in the 
Bank in the manner provided in the like case of the compensation 
which shall have been agreed upon or determined in respect of such 
commonable or other rights, it shall be lawful for the promoters of 
the undertaking, if they think fit, to execute a deed poll, duly 
stamped, in the manner herein-before provided in the case of the 
purchase of lands by them, and thereupon the lands in respect of 
which such compensation shall have been so paid or deposited shall 
vest in the promoters of the undertaking, freed and discharged from 
all such commonable or other rights, and they shall be entitled to 
immediate possession thereof ; ana it shall be lawful for the Court of 
Chancery in England or the Court of Exchequer in Ireland, by an 
order to be made upon petition, to order payment of the money so 
deposited to a committee to be appointed as aforesaid, or to make such 
other order in respect thereto, for the benefit of the parties interested 
as it shall think fit. 

And with respect to lands subject to mortgage, be it enacted as 
follows : 

CVIII. It shall be lawful for the promoters of the undertaking to 
purchase or redeem the interest of the mortgagee of any such lands 
which may be required for the purpose of the special act, and that 
whether they shall have previously purchased the equity of redemp- 
tion of such lands or not, and whether the mortgagee thereof be en- 
titled thereto in his own right, or in trust for any other party, and 
whether he be in possession of such lands by virtue of such mortgage 
or not, and whether such mortgage affect such lands solely, or jointly 
with any other lands not required for the purposes of the special act, 
and in order thereto the promoters of the undertaking may pay or 
tender to such mortgagee the principal and interest due on such mort- 
gage, together with his costs and charges, if any, and also six months' 
additional interest, and thereupon such mortgagee shall immediately 
convey his interest in the lands comprised in such mortgage to the 
promoters of the undertaking, or as they shall direct, or the pro- 
moters of the undertaking may give notice in writing to such mort- 
gagee that they will pay off the principal and interest due on such 
mortgage at the end of six months, computed from the day of giving 
such notice ; and if they shall have given any such notice, or if the 
party entitled to the equity of redemption of any such lands shall have 
given six months' notice of his intention to redeem the same, then at 
the expiration of either of such notices, or at any intermediate period, 
upon payment or tender by the promoters of the undertaking to die 
mortgagee of the principal money due on such mortgage, and the in- 
terest which would become due at the end of six months from the time 
of giving either of such notices, together with his costs and expenses, 
if any, such mortgagee shall convey or release his interest in the lands 
comprised in such mortgage to the promoters of the undertaking, or 
as they shall direct. 
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CIX. If, in either of the oases aforesaid, upon such payment or Lands clausal 
tender, any mortgagee shall fail to convey or release his interest in consolidation 

such mortgage as directed by the promoters of the undertaking, or "IT : — T 

if he fail to adduce a good title thereto to their satisfaction, then it of 

shall be lawful for the promoters of the undertaking to deposit in the rooneywi reM 
Bank, in the manner provided by this act in like cases, the principal ^ nccfl 3 
and interest, together with the costs, if any, due on such mortgage, and 
also, if such payment be made before the expiration of six months* 
notice as aforesaid, such further interest as would at that time become 
due ; and it shall be lawful for them, if they think fit, to execute a 
deed poll, duly stamped in the manner herein-before provided in the 
case of the purchase of lands by them ; and thereupon, as well as upon 
such conveyance by the mortgagee, if any such be made, all the estate 
and interest of such mortgagee, and of all persons in trust for him, or 
for whom he may be a trustee, in such lands, shall vest in the pro- 
moters of the undertaking, and they shall be entitled to immediate 
possession thereof in case such mortgagee were himself entitled to such 
possession. 

CX. If any such mortgaged lands shall be of less value than the 
principal, interest, and costs secured thereon, the value of such lands, 
or the compensation to be made by the promoters of the undertaking 
in respect thereof, shall be settled by agreement between the mort- 
gagee of such lands and the party entitled to the equity of redemp- 
tion thereof on the one part, and the promoters of the undertaking on 
the other part, and if the parties aforesaid fail to agree respecting the 
amount of such value or compensation, the same shall be determined 
as in other cases of disputed compensation ; and the amount of such 
value or compensation being so agreed upon or determined shall be 
paid by the promoters of the undertaking to the mortgagee, in satis- 
faction of his mortgage debt, so far as the same will extend, and upon 
payment or tender thereof the mortgagee shall convey or release all 
his interest in such mortgaged lands to the promoters of the under- 
taking, or as they shall direct. 

CXI. If, upon such payment or tender as aforesaid being made, Deposit of 
any such mortgagee fail so to convey his interest in such mortgage, or money when 
to adduce a good title thereto to the satisfaction of the promoters of refused on 
the undertaking, it shall be lawful for them to deposit the amount of tender, 
such value or compensation in the Bank, in the manner provided by 
this act in like cases, and every such payment or deposit shall be ac- 
cepted by the mortgagee in satisfaction of his mortgage debt, so far as 
the same will extend, and shall be a full discharge oi such mortgaged 
lands from all money due thereon ; and it shall be lawful for the pro- 
moters of the undertaking, if they think fit, to execute a deed poll, 
duly stamped, in the manner herein-before provided in the case of the 
purchase of lands by them ; and thereupon such lands, as to all such 
estate and interest as were then vested m the mortgagee, or any per- 
son in trust for him, shall become absolutely vested in the promoters 
of the undertaking, and they shall be entitled to immediate possession 
thereof, in case such mortgagee were himself entitled to such posses- 
sion ; nevertheless, all rights and remedies possessed by the mortgagee 
against the mortgagor, by virtue of any nond or covenant or other 
obligation, other than the right to such lauds, shall remain in force in 
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e relapses respect of so much of the mortgage debt as shall not have been satis- 
Udation. fied by such payment or deposit. 

g o be paid CXI1. If a part only of any such mortgaged lands be required for 

P* 1 * the purposes of the special act, and if the part so required tie of less 
l va ^ ue than the principal money, interest, and costs secured on such 

tends lands, and the mortgagee shall not consider the remaining part of 

such lands a sufficient security for the money charged thereon, or be 
not willing to release the part so required, then the value of such 
port, and also the compensation (if any) to be paid in respect of the 
severance thereof or otherwise, shall be settled by agreement between 
the mortgagee and the party entitled to the equity of redemption of 
such land on the one part, and the promoters of the undertaking on the 
other, and if the parties aforesaid fail to agree respecting the amount 
of such value or compensation the same shall be determined as in other 
cases of disputed compensation ; and the amount of such value or 
compensation, being so agreed upon or determined, shall be paid by 
the promoters of the undertaking to such mortgagee in satisfaction of 
his mortgage debt, so far as the same will extend ; and thereupon such 
mortgagee shall convey or release to them, or as they shall direct, 
all his interest in such mortgaged lands the value whereof shall have 
been so paid ; and a memorandum of what shall have been so paid 
shall be endorsed on the deed creating such mortgage, and shall be 
signed by the mortgagee ; and a copy of such memorandum shall at 
the same time (if required) be furnished by the promoters of the un- 
dertaking, at their expense, to the party entitled to the equity of re- 
demption of the lands comprised in such mortgage deed. 

CXm. If, upon payment or tender to any such mortgagee of the 
amount of the value or compensation so agreed upon or determined, 
such mortgagee shall fail to convey or release to the promoters of the 
undertaking, or as they shall direct, his interest in the lands in respect 
of which such compensation shall so have been paid or tendered, or if 
he shall fail to adduce a good title thereto to the satisfaction of the 
promoters of the undertaking it shall be lawful for the promoters 
of the undertaking to pay the amount of such value or compen- 
sation into the Bank in the manner provided by this act in the 
case of monies required to be deposited in such Bank, and such pay- 
ment or deposit shall be accepted by such mortgagee in satisfaction of 
his mortgage debt, so far as the same will extend, and shall be a full 
discharge of the portion of the mortgaged lands so required from all 
money due thereon ; and it shall be lawful for the promoters of the un- 
dertaking, if they think fit, to execute a deed poll duly stamped, in the 
manner herein-before provided in the case of the purchase of lands by 
them ; and thereupon such lands shall become absolutely vested in the 
promoters of the undertaking, as to all such estate and interest as were 
then vested in the mortgagee, or any person in trust for him, and in 
case such mortgagee were himself entitled to such possession they shall 
be entitled to immediate possession thereof ; nevertheless every such 
mortgagee shall have the same powers and remedies for recovering 
or compelling payment of the mortgage money, or the residue thereof 
(as the case may be), and the interest thereof respectively, upon and 
out of the residue of such mortgaged lands, or the portion thereof not 
required for the purposes of the special act, as he would otherwise have 
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had or been entitled to for recovering or compelling payment thereof upon Lands clauses 
or out of the whole of the lands originally comprised in such mortgage, consolidation. 


CXIV. Provided always that in any of the cases herein-before pro- Compensation 
vided with respect to lands subject to mortgage, if in the mortgage to be made in 
deed a time snail have been limited for payment of the principal f ertA,n ca ^ e * 
money thereby secured, and under the provisions herein-before con- 
tained the mortgagee shall have been required to accept payment of [J le gt j pu l ate d 
his mortgage money, or of part thereof, at a time earlier than the time t ; me * 
so limited the promoters of the undertaking shall pay to such mort- 
gagee, in addition to the sum which shall have been so paid off, all 
such costs and expenses as shall be incurred by such mortgagee in 
respect of or which shall be incidental to the re-investment of the sum 
so paid off, such costs, in case of difference, to be taxed and payment 
thereof enforced in the manner herein provided with respect to the 
costs of conveyances; and if the rate of interest secured by such mort- 
gage be higher than at the time of the same being so paid off can rea- 
sonably be expected to be obtained on re-investing the same, regard 
being had to the then current rate of interest such mortgagee shall be 
entitled to receive from the promoters of the undertaking, in addition 
to the principal and interest herein-before provided for, compensation 
in respect of the loss to be sustained by him by reason of his mortgage 
money being so prematurely paid off, the amount of such compensa- 
tion to be ascertained, in case of difference, as in other cases of dis- 
puted compensation ; and until payment or tender of such compensa- 
tion as aforesaid the promoters of the undertaking shall not be entitled, 
as against such mortgagee, to possession of the mortgaged lands under 
the provision herein-before contained. 


And with respect to lands charged with any rent service, rent- Rent charges. 

charge, or chief or other rent, or other payment or incumbrance not 

herein-before provided for, be it enacted as follows : 

CXV. If any difference shall arise between the promoters of the Release of* 
undertaking and the party entitled to any such charge upon any lands lands from 
required to be taken for the purposes of the special act, respecting the rent- charges, 
consideration to be paid for the release of such lands therefrom, or 
from the portion thereof affecting the lands required for the purposes 
of the special act, the same shall be determined as in other cases of 
disputed compensation. 

CXVI. If part only of the lands charged with any such rent Release of 
service, rent-charge, chief or other rent, payment, or incumbrance, p art 0 f j an dg. 
be required to be taken for the purposes of the special act, the from charge, 
apportionment of any such charge may be settled by agreement 
between the party entitled to such charge and the owner of the 
lands on the one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by agreement 
the same shall be settled by two justices ; but if the remaining part 
of the lands so jointly subject be a sufficient security for such charge, 
then, with consent of the owner of the lands so jointly subject, it 
shall be lawful for the party entitled to such charge to release there- 
from the lands required, on condition or in consideration of such 
other lands remaining exclusively subject to the whole thereof. 
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CXV1L Upon payment or tender of the compensation so agreed 
upon or determined to the party entitled to any such charge as 
aforesaid, such party shall execute to the promoters of the under- 
taking a release or such charge ; and if he fail so to do, or if he 
fiul to adduce good title to such charge, to the satisfaction of the 
promoters of the undertaking, it shall be lawful for them to deposit 
the amount of such compensation in the Bank in the manner herein- 
before provided in like cases, and also, if they think fit, to execute a 
deed poll, duly stamped, in the manner herein-before provided in 
the case of the purchase of lands by them, and thereupon the rent 
service, rent-charge, chief or other rent, payment or incumbrance, or 
the portion thereof in respect whereof such compensation shall so have 
been paid, shall cease and be extinguished. 

CXV1II. If any such lands be so released from any such charge 
or incumbrance, or portion thereof, to which they were subject 
jointly with other lands, such last-mentioned lands shall alone be 
charged with the whole of such charge, or with the remainder 
thereof, as the case may be, and the party entitled to the charge shall 
have all the same rights and remedies over such last-mentioned lands, 
for the whole or for the remainder of the charge, as the case may be, 
as he had previously over the whole of the lands subject to such 
charge ; and if upon any such charge or portion of charge being so 
released the deed or instrument creating or transferring such charge 
be tendered to the promoters of the undertaking for the purpose, 
they or two of them shall subscribe, or if they be a corporation shall 
affix their common seal to a memorandum of such release endorsed 
on such deed or instrument, declaring what part of the lands 
originally subject to such charge shall have been purchased by virtue 
of the special act, and if the lands be released from part of such 
charge, what proportion of such charge shall have been released, and 
how much thereof continues payable, or if the lands so required shall 
have been released from the whole of such charge, then that the 
remaining lands are thenceforward to remain exclusively charged 
therewith ; and such memorandum shall be made and executed at the 
expense of the promoters of the undertaking, and shall be evidence in 
all courts and elsewhere of the facts therein stated, but not so as to 
exclude any other evidence of the same facts. 

And with respect to lands subject to leases, be it enacted as 
follows : 

CXIX. If any lands shall be comprised in a lease for a term of 
years unexpired, part only of which lands shall be required for the 
purposes of the special act, the rent payable in respect of the lands 
comprised in such lease shall be apportioned between the lands so 
required and the residue of such lands ; and such apportionment 
may be settled by agreement between the lessor and lessee of such 
lands on the one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by agreement 
between the parties, such apportionment shall be settled by two 
justices ; and after such apportionment the lessee of such lands shall, 
as to all future accruing rent, be liable only to so much of the rent 
as shall be so apportioned in respect of the lands not required for the 
purposes of the special act ; and as to the lands not so required, and 
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as against the lessee, the lessor shall have all the same rights and 
remedies for the recovery of such portion of rent as previously to such 
apportionment he had for the recovery of the whole rent reserved by 
such lease : and all the covenants, conditions, and agreements of such 
lease, except as to the amount of rent to be paid, shall remain in force 
with regard to that part of the land which shall not be required for 
the purposes of the special act, in the same manner as they would 
have done in case such part only of the land had been included in the 
lease. 

CXX. Every such lessee as last aforesaid shall be entitled to 
receive from the promoters of the undertaking compensation for the 
damage done to him in his tenancy by reason of the severance of the 
lands required from those not required, or otherwise by reason of the 
execution of the works. 

CXXI. If any such lands shall be in the possession of any person 
having no greater interest therein than as tenant for a year or from 
year to year, and if such person be required to give up possession 
of any lands so occupied by him before the expiration of his term 
or interest therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any just 
allowance which ought to be made to him by an in-coming tenant, 
and for any loss or injury he may sustain, or if a part only of such 
lands be required, compensation for the damage done to him in his 
tenancy by severing the lands held by him, or otherwise injuriously 
affecting tne same ; and the amount of such compensation shall be 
determined by two justices, in case the parties differ about the 
same ; and upon payment or tender of the amount of such compen- 
sation all such persons shall respectively deliver up to the promoters 
of the undertaking, or to the person appointed by them to take pos- 
session thereof, any such lands in their possession required for the 
purposes of the special act. 

CXXII. If any party, having a greater interest than as tenant at 
will, claim compensation in respect of any unexpired term or interest 
under any lease or grant of any such lands, the promoters of the 
undertaking may require such party to produce tne lease or grant 
in respect of wmch such claim shall be made, or the best evidence 
thereof in his power ; and if, after demand made in writing by the 
promoters of the undertaking, such lease or grant, or such best 
evidence thereof, be not produced within twenty-one days, the party 
so claiming compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation accordingly. 

GXXUI. And be it enacted, that the powers of the promoters of 
the undertaking for the compulsory purchase or taking of lands for 
the purposes of the special act shall not be exercised after the ex- 
piration of the prescribed period, and if no period be prescribed 
not after the expiration of three years from the passing of the special 
act. 

And with respect to interests in lands which have by mistake been 
omitted to be purchased, be it enacted as follows : 
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CXXIV. If, at any time after the promoters of the undertaking 
shall have entered upon any lands which under the provisions of this 
or the special act, or any act incorporated therewith, they were autho- 
rized to purchase, and which shall be permanently required for the 
purposes of the special act, any party snail appear to be entitled to 
any estate, right, or interest in or charge affecting such lands which 
the promoters of the undertaking shall through mistake or inadvertence 
have failed or omitted duly to purchase or to pay compensation for, 
then, whether the period allowed for the purchase of lands shall have 
expired or not, the promoters of the undertaking shall remain in the 
undisturbed possession of such lands, provided, within six months 
after notice of such estate, right, interest, or charge, in case the same 
shall not be disputed by the promoters of the undertaking, or in case 
the same shall be disputed then within six months after the right 
thereto shall have been finally established by law in favour of the 
party claiming the same, the promoters of the undertaking shall 
purchase or pay compensation for the same, and shall also pay to such 
party, or to any other party who may establish a right thereto, full 
compensation for the mesne profits or interest which would have 
accrued to such parties respectively in respect thereof during the 
interval between the entry of the promoters of the undertaking 
thereon and the time of the payment of such purchase money or 
compensation by the promoters of the undertaking, so far as such 
mesne profits or interest may be recoverable in law or equity; and 
such purchase money or compensation shall be agreed on or awarded 
and paid in like manner as according to the provisions of this act the 
same respectively would have been agreed on or awarded and paid in 
case the promoters of the undertaking had purchased such estate, 
right, interest, or charge before their entering upon such land, or as 
near thereto as circumstances will admit. 


How value of 
such lauds to 
be estimated. 


CXXV. In estimating the compensation to be given for any such 
last-mentioned lands, or any estate or interest in the same, or for any 
mesne profits thereof, the jury, or arbitrators, or justices, as the case 
may be, shall assess the same according to what they shall find to 
have been the value of such lands, estate or interest, and profits at 
the time such lands were entered upon by the promoters of the under- 
taking, and without regard to any improvements or works made in 
the said lands by the promoters of the undertaking, and as though the 
works had not been constructed. 


promoters of CXXVI. In addition to the said purchase money, compensation, or 
pc under- satisfaction, and before the promoters of the undertaking shall become 

taking to pay absolutely entitled to any such estate, interest, or charge, or to have 
the costs of the same merged or extinguished for their benefit, they shall, when 

litigation as to the right to any such estate, interest, or charge shall have been 
|pcn lands. disputed by the company, and determined in favour of the party 
claiming the same, pay the full costs and expenses of any proceedings 
at law or in equity for the determination or recovery of the same to 
the parties with whom any such litigation in respect thereof shall have 
taken place ; and such costs and expenses shall, in case the same shall 
be disputed, be settled by the proper officer of the court in which such 
litigation took place. ^ 
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And with respect to lands acquired by tlie promoters of the under- 
taking under tne provisions of this or the special act, or any act 
incorporated therewith, but which shall not be required for the 
purposes thereof, be it enacted as follows : 

CfXXVII. Within the prescribed period, or if no period be pre- 
scribed within ten years after the expiration of the tune limited by 
the special act for the completion of the works, the promoters of the 
undertaking shall absolutely sell and dispose of all such surperfluous 
lands, and apply the purchase money arising from such safes to the 
purposes of the special act; and in default thereof all such superfluous 
lands remaining unsold at the expiration of such period shall thereupon 
vest in and become the property of the owners of the lands adjoining 
thereto, in proportion to the extent of their lands respectively 
adjoining the same. 

CXXVHI. Before the promoters of the undertaking dispose of any 
such superfluous lands they shall, unless such lands be situate within 
a town, or be lands built upon or used for building purposes, first 
offer to sell the same to the person then entitled to the lands (if any) 
from which the same were originally severed ; or if such person refuse 
to purchase the same, or cannot after diligent inquiry be found, then 
the like offer shall be made to the person or to the several persons 
whose lands shall immediately adjoin the lands so proposed to oe sold, 
such persons being capable of entering into a contract for the purchase 
of such lands : and wnere more than one such person shall be entitled 
to such right of pre-emption such offer shall be made to such persons 
in succession, one after another, in such order as the promoters of the 
undertaking shall think fit. 

CXXIX. If any such persons be desirous of purchasing such lands 
then within six weeks after such offer of sale they shall signify their 
desire in that behalf to the promoters of the undertaking, or if they 
decline such offer, or if for six weeks they neglect to signify their 
desire to purchase such lands, the right of pre-emption of every such 
person so declining or neglecting in respect of the lands included in 
such offer shall cease ; and a declaration in writing made before a 
justice by some person not interested in the matter in question, 
stating that such offer was made and was refused, or not accepted 
within six weeks from the time of making the same, or that the person 
or all the persons entitled to the right of pre- emption were out of the 
country, or could not after diligent inquiry be found, or were not 
capable of entering into a contract for the purchase of such lands, 
shall in all courts be sufficient evidence of the facts therein stated. 

CXXX. If any person entitled to such pre-emption be desirous 
of purchasing any such lands, and such persons and the promoters of 
the undertaking do not agree as to the price thereof, then such price 
shall be ascertained by arbitration, and the costs of such arbitration 
shall be in the discretion of the arbitrators. 

CXXXI. Upon payment or tender to the promoters of the under- 
taking of the purchase money so agreed upon or determined as afore- 
said they shall convey such lands to the purchasers thereof by deed 
under the common seal of the promoters of the undertaking, if they 
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Laodsclauaes be '4 corporation, or if not a corporation under the hands and seals of 
consolidation, the promoters of the undertaking or any two of the directors or 
managers thereof acting by the authority of the body ; and a deed so 
executed shall be effectual to vest the lands comprised therein in the 
purchaser of such lands for the estate which shall so have been 
purchased by him ; and a receipt under such common seal, or under 
the hands of two of the directors or managers of the undertaking as 
aforesaid, shall be a sufficient discharge to the purchaser of any such 
lands for the purchase money in such receipt expressed to be 
received. 

Effect of the ^ CXXXII, In every conveyance of lands to be made by the pro- 
word “ grant * m oters of the undertaking under this or the special act the word 
m conveyances. « grant” shall operate as express covenants by the promoters of the 
undertaking, for themselves and their successors, or for themselves, 
their heirs, executors, administrators and assigns, as the case may be, 
with the respective grantees therein named, and the successors, heirs, 
executors, administrators, and assigns of such grantees, according to 
the quality or nature of such grants, and of the estate or interest 
therein expressed to be thereby conveyed, as follows, except so far as 
the same snail be restrained or limited by express words contained in 
any such conveyance ; (that is to say,) 

A covenant that, notwithstanding any act or default done by the 
promoters of the undertaking, they were at the time of the exe- 
cution of such conveyance seised or possessed of the lands or 
premises thereby granted for an indefeasible estate of inheritance 
m fee simple, free from all incumbrances done or occasioned by 
them, or otherwise for such estate or interest as therein expressed 
to be thereby granted, free from incumbrances done or occasioned 
by them : 

A covenant that the grantee of such lands, his heirs, successors, 
executors, administrators, and assigns, (as the case may be,) shall 
quietlv enjoy the same against the promoters of the undertaking, 
and their successors, and all other persons claiming under them, 
and be indemnified and saved harmless by the promoters of the 
undertaking and their successors from all incumbrances created 
by the promoters of the undertaking : 

A covenant for further assurance of such lands, at the expense of 
such grantee, his heirs, successors, executors, administrators, or 
assigns, (as the case may be,) by the promoters of the under- 
taking, or their successors, and all other persons claiming under 
them : 

And all such grantees, and their several successors, heirs, executors, 
administrators and assigns respectively, according to their respective 
quality or nature, ana the estate or interest m such conveyance 
expressed to be conveyed, may in all actions brought by them assign 
breaches of covenants, as they might do if suen covenants were 
expressly inserted in such conveyances. 



CXXXIII. And be it enacted, that if the promoters of the under- 
taking become possessed by virtue of this or the special act, or any 
act incorporated therewith, of any lands charged with the land tax, 
or liable to be assessed to the poor’s rate, they shall from time to time, 
until the works shall be completed and assessed to such land tax or 
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poor's rate, be liable to make good the deficiency in the several assess- Lands clauses 
ments for land tax and poor's rate by reason of such lands having consolidation. 

been taken or used for the purposes of the works, and such deficiency 

shall be computed according to the rental at which such lands, with 
any building thereon, were valued or rated at the time of the passing 
of the special act ; and on demand of such deficiency the promoters of 
the undertaking, or their treasurer, shall pay all such deficiencies to 
the collector of the said assessments respectively ; nevertheless, if at 
any time the promoters of the undertaking think fit to redeem such 
land tax, they may do so in accordance with the powers in that 
behalf given by the acts for the redemption of the land tax. 

CXXXIV. And be it enacted, that any summons or notice, or any Services of 
writ or other proceeding at law or in equity, requiring to be served notices upon 
upon the promoters of the undertaking, may be served by the same company, 
being left at or transmitted through the post directed to the principal 
office of the promoters of the undertaking, or one of the principal 
offices where there shall be more than one, or being given or trans- 
mitted through the post directed to the secretary, or in case there be 
no secretary the solicitor of the said promoters. 

CXXXV. And be it enacted, that if any party shall have committed Tender of 
any irregularity, trespass, or other wrongful proceeding in the exe- amends, 
cution of this or the special act, or any act incorporated therewith, or 
by virtue of any power or authority thereby given, and if, before action 
brought in respect thereof, such party make tender of sufficient 
amends to the party injured, such last mentioned party shall not 
recover in any such action; and if no such tender shall have been 
made it shall be lawful for the defendant, by leave of the court 
where such action shall be pending, at any time before issue joined, 
to pay into court such sum of money as he shall think fit, and there- 
upon such proceedings shall be had as in other cases where defendants 
are allowed to pay money into court. 

And with respect to the recovery of forfeitures, penalties and costs, 
be it enacted as follows : 

CXXXVI. Every penalty or forfeiture imposed by this or the Penalties to 
special act, or by any bye law made in pursuance thereof, the recovery be summarily 
of which is not otherwise provided for, may be recovered by summary recovered be- 
proceeding before two justices; and on complaint being made to any fore two jus. 
justice he shall issue a summons requiring the party complained tices. 
against to appear before two justices at a time and place to be named 
in such summons ; and every such summons shall be served on the 
party offending either in person or by leaving the same with some in- 
mate at his usual place of abode ; and upon the appearance of the 
party complained against, or in his absence, after proof of the due 
service of such summons, it shall be lawful for any two justices to pro- 
ceed to the hearing of the complaint, and that although no information 
in writing or in print shall have been exhibited before them ; and 
upon proof of the offence, either by the confession of the party com- 
plained against, or upon the oath of one credible witness or more, it shall 
be lawful for such justices to convict the offender, and upon such 
conviction to adjudge the offender to pay the penalty or forfeiture in- 
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curred, as well as such costs attending the conviction as such justices 
shall think fit. 

CXXXVII. If, forthwith upon any such adjudication as aforesaid, 
the amount of the penalty or forfeiture, and of such costs as aforesaid, 
be not paid, the amount of such penalty and costs shall be levied by 
distress, and such justices or either of them shall issue their or his 
warrant of distress accordingly. 

CXXXVIIL Where in this or the special act, or any act incorporated 
therewith, any sum of money, whether in the nature of penalty, costs, 
or otherwise, is directed to be levied by distress, such sum of money 
shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; and the overplus arising from the sale 
of such goods and chattels, after satisfying such sum of money and 
the expenses of the distress and sale, shall be returned, on demand, to 
the party whose goods shall have been distrained. 

CXXXIX. The justices by whom any such penalty or forfeiture 
shall be imposed may, where the application thereof is not otherwise 
provided for, award not more than one-half thereof to the informer, 
and shall award the remainder to the overseers of the poor of the 
parish in which the offence shall have been committed- to be applied 
m aid of the poor’s rate of such parish, or if the place wherein the 
offence shall have been committed shall be extra-parochial then such 
justices shall direct such remainder to be applied m aid of the poor’s 
rate of such extra-parochial place, or if there shall not be any poor s 
rate therein in aid of the poors rate of any adjoining parish or district. 

CXL. If any such sum shall be payable by the promoters of the 
undertaking, and if sufficient goods of the said promoters cannot be 
found whereon to levy the same, it may, if the amount thereof do not 
exceed twenty pounds, be recovered by distress of the goods of the 
treasurer of the said promoters, and the justices aforesaid, or either of 
them, on application, shall issue their or his warrant accordingly ; but 
no such distress shall issue against the goods of such treasurer unless 
seven days previous notice in writing, stating the amount so due, and 
demanding payment thereof, have been given to such treasurer or 
left at his residence ; and if such treasurer pay any money under such 
distress as aforesaid he may retain the amount so paid by him, and all 
costs and expenses occasioned thereby, out of any money belonging 
to the promoters of the undertaking coming into his custody or con- 
trol, or he may sue them for the same. 

CXLI. No distress levied by virtue of this or the special act, or 
any act incorporated therewith, shall be deemed unlawful, nor shall 
any party making the same be deemed a trespasser, on account of any 
defect or want of form in the summons, conviction, warrant of distress, 
or other proceeding relating thereto, nor shall such party be deemed a 
trespasser ab initio on account of any irregularity afterwards committed 
by him, but all persons aggrieved by such defect or irregularity may 
recover full satisfaction for the special damage in an action upon the 
case. 
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CXLII. No person shall be liable to the payment of any penalty or 
forfeiture imposed by virtue of this or the special act, or any act in- 
corporated therewith, for any offence made cognizable before a justice, 
unless the complaint respecting such offence shall have been made 
before such justice within six months next after the commission of 
such offence. 

CXLIIL It shall be lawful for any justice to summon any person 
to appear before him as a witness in any matter in which such justice 
shall have jurisdiction under the provisions of this or the special act 
at a time and place mentioned in such summons, and to administer to 
him an oath to testify the truth in such matter ; and if any person so 
summoned shall, without reasonable excuse, refuse or neglect to ap- 
pear at the time and place appointed for that purpose, having been 
paid or tendered a reasonable sum for his expenses, or if any person 
appearing shall refuse to be examined upon oath or to give evidence 
before such justice, every such person shall forfeit a sum not exceed- 
ing five pounds for every such offence. 

CXLIV. The justices, before whom any person shall "be convicted 
of any offence against this or the special act, or any act incorporated 
therewith, may cause the conviction to be drawn up according to the 
form in the Schedule (C.) to this act annexed. 

CXLV. No proceeding in pursuance of this or the special act, or 
any act incorporated therewith, shall be quashed or vacated for want 
of form, nor shall the same be removed by certiorari or otherwise 
into any of the superior Courts. 

CXLYI. If any party shall feel aggrieved by any determination or 
adjudication of any justice, with respect to any penalty or forfeiture 
under the provisions of this or the special act, or any act incorpor- 
ated therewith, such party may appeal to the general quarter sessions, 
for the county or place in which the cause of appeal shall have arisen ; 
but no such appeal shall be entertained unless it be made within 
four months next after the making of such determination or adjudi- 
cation, nor unless ten days’ notice in writing of such appeal, stating 
the nature and grounds thereof, be given to the party against whom 
the appeal shall be brought, nor unless the appellant forthwith after 
such notice enter into recognizances, with two sufficient sureties, 
before a justice, conditioned duly to prosecute such appeal, and to 
abide the order of the Court thereon. 

CXLYII. At the quarter sessions for which such notice shall be 
given the Court shall proceed to hear and determine the appeal in a 
summary way, or they may, if they think fit, adjourn it to the following 
sessions ; and upon the hearing of such appeal the Court may, if they 
think fit, mitigate, any penalty or forfeiture, or they may confirm or 
quash the adjudication, and order any money paid by the appellant, 
or levied by distress upon his goods, to be returned to him, and may 
also order such further satisfaction to be made to the party injured as 
they may judge reasonable ; and they may make such order concern- 
ing the costs, Doth of the adjudication and of the appeal, as they may 
think reasonable. 
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CXLVIII. Provided always, and be it enacted, that notwithstand- 
ing 4iny thing herein or in the special act, or any act incorporated 
therewith, contained, every penalty or forfeiture imposed by this or 
the special act or any act incorporated therewith, or by any bye law 
in pursuance thereof, in respect of any offence which shall take place 
within the metropolitan police district, shall be recovered, enforced, 
accounted for, and, except where the application thereof is otherwise 
specially provided for, shall be paid to the receiver of the metropolitan 
police district, and shall be applied in the same manner as penalties 
or forfeitures, other than fines upon drunken persons, or upon con- 
stables for misconduct, or for assaults upon police constables, are 
directed to be recovered, enforced, accounted for, paid, and applied 
by an act passed in the third year of the reign of her present Majesty, 
intituled 44 An Act for regulating the Police Courts in the Metropolis,*' 
and every. order or conviction of any of the police magistrates in 
respect of any such forfeiture or penalty shall be subject to the like 
appeal and upon the same terms as is provided in respect of any order 
or conviction of any of the said police magistrates by the said last- 
mentioned act ; and every magistrate by whom any order or convic- 
tion shall have been made shall have the same power of binding over 
the witnesses who Bhall have been examined, and such witnesses shall 
be entitled to the same allowance of expenses as he or they would 
have had or been entitled to in case the order, conviction, and appeal 
had been made in pursuance of the provisions of the said last-mentioned 
act. 

CXLIX. And be it enacted, that any person who upon any 
examination upon oath under the provisions of this or the special act, 
or any act incorporated therewith, shall wilfully and corruptly give false 
evidence, shall be liable to the penalties of wilful and corruptperjury. 
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And with respect to the provision to be made for affording access 
to the special act by all parties interested, be it enacted as follows : 

CL. The company shall, at all times after the expiration of six 
months after the passing of the special act, keep in their principal 
office of business a copy of the special act, printed by the printers to 
her Majesty, or some of them ; and where the undertaking shall be a 
railway, canal, or other like undertaking, the works of which shall not 
be confined to one town or place, shall also, within the space of such 
six months, deposit in the office of each of the clerks of the peace of 
the several counties into which the works shall extend a copy of 
such special act so printed as aforesaid; and the said clerks of 
the peace shall receive, and they and the company respectively 
shall retain, the said copies of the special act, and shall permit 
all persons interested to inspect the same, and make extracts or 
copies therefrom, in the like manner and upon the like terms and 
under the Idee penalty for default as is provided in the case of 
certain plans and sections, by an act passed in the first year of the 
reign of her present Majesty, intituled 44 An Act to compel Clerks of 
the Peace for Counties, and other Persons, to take the Custody of such 
Documents as shall be directed to be deposited with them under the 
Standing Orders of either House of Parliament.** (a) 


(a) Ante, j>. 87. 
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CLI. If the company shall fail to keep or deposit as herein- Lands clause^ 
before mentioned any of the said copieji of the special act, they shall consolidation. 

forfeit twenty pounds for every such offence, ana also five pounds for p nmU * 

every day afterwards during which such copy shall be not so kept or enal 

CLII. And be it enacted, that this act shall not extend to Scotland. 


SCHEDULES referred to in the foregoing act. 

♦' 

SCHEDULE (A.) 

Form of Conveyance . 

I of in consideration of the sum of paid to 

me [or as the case may be,"] into the Bank of England [or Bank of 
Ireland], in the name and with the privity of the accountant general 
of the Court of Chancery ex parte , w The promoters of the undertak- 
ing,” [naming them], or to A. B. of and C. Z>. of 

two trustees appointed to receive the same] pursuant to the [here 
name the special act] by the [here name the company or other promoters 
of the undertaking,] incorporated [or constituted] by the said act do 
hereby convey to the said company [or other description ], their succes- 
sors and assigns, all [describing the premises to be conveyed], together 
with all ways, rights, and appurtenances thereto belonging, and all such 
estate, right, title, and interest in and to the same as I am or shall be- 
come seised or possessed of, or am by the said act empowered to con- 
vey, to hold the premises to the said company [or other description ], 
their successors and assigns, for ever, according to the true intent and 
meaning of the said act. In witness whereof I have hereunto set my 
hand and seal, the day of in the year of our Lord 


SCHEDULE (B.) 

Form of Conveyance on Chief Bent . 

I of in consideration of the rent-charge to be paid 

to me, my heirs and assigns, as herein-after mentioned, by “ The pro- 
moters of the undertaking” [naming them], incorporated [or consti- 
tuted] by virtue of the [here name the special act], do hereby convey 
to the said company [or other description], their successors and assigns, 
all [describing the premises to be conveyed ], together with all ways, 
rights, and appurtenances thereunto belonging, and all my estate, 
right, title, and interest in and to the same ana every part thereof, to 
hold the said premises to the said company [or other description ], their 
successors and assigns, for ever, according to the true intent and 
meaning of the said act, they the said company [or other description], 
their successors and assigns, yielding and paying unto me, my heirs 
and assigns, one dear yearly rent of by equal quarterly [or 

half-yearly [as agreed upon] portions, henceforth, on the [stating the 
days] clear of all taxes and deductions. In witness whereof I hereunto 
set my hand and seal, the day of in the year of our 

Lord 


G G 
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SCHEDULE (C.) 

Form of Conviction. 

to wit. 

Be it remembered, That on the day of in the 

year of our Lord A . B. is convicted before us C, -D., two of her 
Majesty's justices of the peace for the county of [here describe 

the offence generally , ana the time and place when and where committed ] 
contrary to the [here name the special acfj. Given under our hands, 
and seals, the day and year first above written. 

a 

D. 


8 Yict. Chap. 19. 


An Act for consolidating in one Act certain Provisions usually inserted 
in Acts authorizing the taking of Lands for Undertakings of a public 
Nature in Scotland [8th May, 1845.] 


ILands clauses 
Consolidation. 
( Scotland, ) 


This act to ap- 
ply to all un- 
dertakings au- 
thorised by acts 
hereafter 


Whereas it is expedient to comprise in one general act sundry pro- 
visions usually introduced into acts of Parliament relative to the acqui- 
sition of lands in Scotland required for undertakings or works of a public 
nature, and the compensation to be made for die same, and that as 
well for the purpose of avoiding the necessity of repeating such pro- 
visions in each of the several acts relating to such undertakings as for 
ensuring greater uniformity in the provisions themselves : Be it 
therefore enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and com- 
mons, in this present Parliament assembled, and by the authority of the 
same, That this act shall apply to every undertaking in Scotland, au- 
thorized by any act of Parliament which shall hereafter be passed, 
and which shall authorize the taking of lands for such undertaking, and 
this act shall be incorporated with such act ; and all the provisions of 
this act, save so far as they shall be expressly varied or excepted by 
any such act, shall apply to the undertaking authorized therebr, so 
far as the same shall be applicable to such undertaking, and shall, as 
well as the clauses and provisions of every other act, which shall be 
incorporated with such act, form part of such act, and be construed 
together therewith, as forming one act. 


Interpretations And with respect to the construction of this act, and other acts to 
|n this act : be incorporated therewith, be it enacted as follows : 

"qiecial act :** n. The expression “the special act,” nsed in this act, shall be con- 
strued to mean any act which shall be hereafter passed Mid which shall 
authorize the taking of lands for the undertaking to which the same 
relates, and with which this act shall be so incorporated as aforesaid; 
44 prescribed :** and the word “prescribed,” used in this act in reference to any matter 
herein stated, shall be construed to refer to such matter as the same shaH 
be prescribed or provided for in the special act, and the sentence in 
which such word shall occur shall be construed as if, instead of the 
word “prescribed,” the expression “prescribed for that purpose in the 
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special act” had been used; and the expression “ the works” or “the Lands danse! 
undertaking” shall mean the works or undertaking of whatever nature, consolidation^! 
which shall by the special act be authorized to be executed; and the Scotfand .);jj 

expression “ tne promoters of the undertaking” shall mean the parties, 

whether company, undertakers, commissioners, trustees, corporations, * the wor kft** 
or private persons, by the special act empowered to execute such “ Promoters : 
works or undertaking. °f the under- 

taking. H 

m. And be it enacted, that the following words and expressions Liteipretations 
both in this and the special act, shall have the several meanings in this and the 
hereby assigned to them, unless there be something either in the special act. 
subject or context repugnant to such construction ; ([that is to say,) 

Words importing the singular number only shall include the plural “ Number : ,# 
number, and words importing the plural number only shall include 
the singular number : 

Words importing the masculine gender only shall include females : “ Gender: 0 

The word “lands” shall extend to houses, lands, tenements, and “Lands:’* 
heritages of any description or tenure : 

The word “lease'’ shall include a missive of lease : “Lease:” 

The word “ month” shall mean calendar month : “ Month 

The “ lord ordinary” shall mean the lord ordinary of the Court of « Ordi- 
session in Scotland officiating on the bills in time of vacation, or nary:” 
the junior lord ordinary, if in time of session, as the case may be * 

The word “ oath” shall include affirmation in the case of Quakers, or «Oath : M 
other declaration or solemnity lawfully substituted for an oath in 
the case of any other persons exempted by law from the necessity 
of taking an oath : 

The word “county” shall include any ward or other like division « County :** 
of a county : 

The word “sheriff” shall include the sheriff substitute : « sheriff:” 

The word “justices” shall mean justices of the peace acting for «« Justices 
the county, city, liberty, or place where the matter requiring 
the cognizance of any such justice shall arise, and who shall not 
be interested in the matter; and where such matter shall arise 
in respect of lands being the property of one and the same parly, 
situate not wholly in any one county, city, liberty, 6r place, the 
same shall mean & justice acting for the county, city, liberty, or 
place where any part of such lands shall be situate, and who shall 
not be interested in such matter ; and where any matter shall be 
authorized or required to be done by two justices, the expression 
“ two justices” snail be understood to mean two or more justices « two : us- 
assembled and acting together. t j ce8 A 

Where under the provisions of this or the special act, or any act 
incorporated therewith, any notice shall be required to be given 
to the owner of any lands, or where any act shall be authorized 
or required to be done with the consent of any such owner, the 
word “owner,” shall be understood to mean any person or « Owner • ” 
corporation or trustees or others, who, under the provisions of : 

this or the special act, would be enabled to sell and convey lands 
to the promoters of the undertaking : 

The expression “ the Bank” shall mean any of the incorporated or « the Bank.” 
chartered banks in Scotland. 


IV. And be it enacted, that in citing this act in other actsof Parlia- Short title 
o G 2 of the not. 
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|#nda clauses 
jpnsoliclation. 
i Scotland. ) 


ment, and in legal instruments, it shall be sufficient to use the expres- 
sion “ The Lands Clauses Consolidation (Scotland) Act, 1845.” 


Wdtm in which And whereas it may be convenient in some cases to incorporate 

Egrtions 0 f t ^j s with acts of Parliament hereafter to be passed some portion only of 
pit may be in- the provisions of this act ; be it therefore enacted, that, for the 
Eorporated purpose of making any such incorporation, it shall be sufficient in any 
pith other acts, such act to enact that the clauses of this act with respect to the 
matter so proposed to be incorporated (describing such matter as it is 
described m this act in the words introductory to the enactment with 
respect to such matter,) shall be incorporated with such act ; and 
thereupon all the clauses and provisions of this act with respect to 
the matter so incorporated shall, save so far as they shall be expressly 
varied or excepted by such act, form part of sucn act, and such act 
shall be construed as if the substance of such clauses and provisions 
were set forth therein with reference to the matter to which such act 
shall relate. 


chase of 
n ds by agree- 
ent. 

Power to 
jpnrchase lands 
jby agreement. 


And with respect to the purchase of lands by agreement, be it 
enacted as follows : 

VI. Subject to the provisions of this and the special act it shall be 
lawful for the promoters of the undertaking to agree with the owners 
of any lands by the special act authorized to be taken, and which 
shall be required for the purposes of such act, and with all parties 
having any right or interest in such lands or by this or the special 
act enabled to sell and convey the same, for the absolute purchase 
of any such lands, or such parts thereof as they shall think proper, 
and for the purchase of all rights and interests in such lands of what 
kind soever. 


IPartiei under 
^disability en- 
abled to sell 
land convey. 


VII. It shall be lawful for all parties, being possessed of any 
lands, or any such right or interest therein, to contract for, sell, 
convey, and dispose of such lands, or of such right therein, to the pro- 
moters of the undertaking, and to enter into all necessary agree- 
ments for these purposes, and particularly it shall be lawful for the 
parties following so to do ; (that is to say,) all corporations, heirs of 
entail, life renters, or persons holding any other partial or qualified 
estate or interest, married women seised in their own right or entitled 
to terce or dower, or any other right or interest, husbands, tutors, 
curators, and other guardians for infants, minors, lunatics or idiots, 
fatuous or furious persons, or for persons under any other disability 
or incapacity, judicial factors, trustees or feoffees in trust for chari- 
table or other purposes, executors and administrators ; and the 
power so to contract for, sell, convey, and dispose of as aforesaid 
may lawfully be exercised by all such parties, not only on behalf of 
themselves and their respective heirs, executors, administrators, and 
successors, but also for and on behalf of every person entitled in 
reversion, or expectancy after them, and as to such married women as 
if they were sole, and as to such tutors, curators, guardians, judicial 
factors, and trustees, on behalf of those for whom they respectively 
act, whether infants, minors, issue unborn, bankrupts, lunatics, idiots, 
fatuous and furious persons, married women, or other incapacitated 
persons, and that to the same extent as such infants, minors, bank- 
rupts, lunatics, idots, fatuous and furious persons, married women, 
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and other incapacitated persons respectively could have exercised the 
same powers under the authority of this and the special act if they 
had respectively been under no aisability. 

VIIL The power herein-after given to discharge any lands, from 
feu duties or casualties of superiority, as well as every other power 
required to be exercised by any superior, pursuant to the provi- 
sions of this or the special act, or any act incorporated therewith, 
and the power to discharge lands from any rent, payment, charge, 
feu duties, ground annuals, or other real burdens or incumbrances, 
and to agree for the apportionment of any such rent, payment, charge, 
feu duties, ground annuals, or other real burdens and incumbrances, 
shall extend to and may lawfully be exercised by every party herein- 
before enabled to contract for, sell, dispose of, or convey lands or 
rights or interest therein to the company. 

IX. The purchase money or compensation to be paid for any lands, 
or any rights or interests therein, to be purchased or taken from any 
party under any disability or incapacity, and not having power to 
sell or convey such lands, or rights or interest therein, except under 
the provisions of this or the special act, and the compensation to be 
paid for any permanent damage or injury to any such lands, shall 
not, except where the same shall have been determined by the sheriff 
or by the verdict of a jury, or bv arbitration, or by the valuation of a 
valuator appointed by the sheriff under the provision herein-after con- 
tained, be less than shall be determined by the valuation of two able 
practical valuators, one of whom shall be nominated by the promoters 
of the undertaking, and the other by the other party, and if such two 
valuators cannot agree in the valuation then by such third valuator as 
the sheriff shall, upon application of either party, after notice to 
the other party, for that purpose nominate; and each of such two 
valuators if they agree, or if not then the valuator nominated by the 
said sheriff shall annex to the valuation a declaration in writing, sub- 
scribed by them or him, of the correctness thereof ; and all suen pur- 
chase money or compensation shall be deposited in the Bank for the 
benefit of the parties interested, in manner herein-after mentioned. 


Lands clauM| 
consolidation 
( Scotland .} | 


Parties unddjl 
disability mlM 
exercise oth«9 
powers. 


Amount of 
compensation 
in case 
ties under dii 
ability to be 
ascertained fcj 
valuation, aiM 
gaid into the] 


X. It shall be lawful for all parties entitled to dispose of absolutely Where vendM 

any lands authorized to be purchased for the purposes of the special absolutely ed 
act to convey such lands or any part thereof unto the promoters of titled, lands I 
the undertaking in consideration of an annual feu duty or ground ma % he sol<H| 
annual payable by the promoters of the undertaking. dutm 

XI. The feu duties or ground annuals stipulated by any such con- Payment of 
veyance shall be charged on the tolls or rates, if any, payable under which to be 
the special act, and shall be otherwise secured in such manner as charged on 
shall oe agreed between the parties, and shall be paid by the promo- tes- 
ters of the undertaking as such feu duties or ground annuals become 

payable ; and if at any time the same be not paid within thirty days 
after they so become payable, and after demand thereof in writing, 
the person to whom any such feu duties or ground annuals shall be 
payable may either recover the same from the promoters of the un- 
dertaking, with expenses of suit, by action in any competent court, 
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or it shall be lawful for him to levy the same by poinding and sale of 
the goods and effects of the promoters of the undertaking. 

XII. In case the promoters of the undertaking shall be empowered 
by the special act to purchase lands for extraordinary purposes, it 
shall be lawful for all parties who, under the provisions herein-before 
contained, would be enabled to sell, feu, and convey lands, to sell, 
feu, and convey the lands so authorized to be purchased for extraor- 
dinary purposes. 

Xni. It shall be lawful for the promoters of the undertaking to 
sell the lands which they shall have so acquired for extraordinary 
purposes, or any part thereof, in such manner and for such consider- 
ations and to such persons as the promoters of the undertaking may 
think fit, and again to purchase otner lands for the like purposes, and 
afterwards sell the same, and so from time to time, but the total 
quantity of land to be held at any one time by the promoters of the 
undertaking for the purposes aforesaid shall not exceed the prescribed 
quantity. 


XIV. The promoters of the undertaking shall not, by virtue of the 
power to purchase land for extraordinary purposes, purchase or ac- 
quire more than the prescribed quantity from any party under legal 
disability, or who would not be able to sell or convey such lands, ex- 
cept under the powers of this and the special act ; and if the promo- 
ters of the undertaking purchase or acquire the said quantity of land 
from any party under such legal disability, and afterwards sell or dis- 
pose of the whole or any part of the land so purchased, it shall not be 
lawful for any party, being under legal disability, to sell or convey to 
the promoters of the undertaking any other lands in lieu of the land 
so sold or disposed of by them. 


XV. Where the undertaking is intended to be carried into effect by 
means of a capital to be subscribed by the promoters of the undertak- 
ing the whole of the capital of the company or estimated sum for de- 
fraying the expenses of the undertaking shall be subscribed under con- 
tract binding the parties thereto, their heirs, executors, and adminis- 
trators, for the payment of the several sums by them respectively sub- 
scribed before it shall be lawful to put in force any of the powers of 
this or the special act, or any act incorporated therewith, in relation 
to the compulsory taking of land for the purposes of the undertaking. 

XVI. A certificate, under the hands of the sheriff, certifying that 
the whole of the prescribed sum has been subscribed, shall be suffi- 
cient evidence thereof; and on the application of the promoters of the 
undertaking, and the production of such evidence as such sheriff thinks 
proper and sufficient, such sheriff shall grant such certificate ac- 
cordingly. 

And with respect to the purchase and taking of lands otherwise than 
by agreement, be it enacted as follows : 

XvTL When the promoters of the undertaking shall require to 
purchase any of the lands which by this or the special act, or any act 
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incorporated therewith, they are authorized to purchase or take, they 
shall give notice thereof to all the parties interested in such lands, or to 
the parties' enabled by this or the special act to sell and convey the 
same, or their rights and interests therein, or such of the said parties 
as shall, after diligent inquiry, be known to the promoters of tne un- 
dertaking, and by such notice shall demand from such parties the par- 
ticulars of their interest in such lands, and of the claims made by them 
in respect thereof ; and every such notice shall state the particulars of 
the lands so required, and that the promoters of the undertaking are 
willing to treat for the purchase thereof, and as to the compensation 
to be made to all parties for the damage that may be sustained by them 
by reason of the execution of the works. 

*XY III. All notices required to be served by the promoters of the Service of 
undertaking upon the parties interested in or entitled to sell any such notices on 
lands shall either be served personally on such parties, or left at their ow| iers and 
last usual place of abode, if any such can, after diligent inquiry, be f u Pj® rs of 
found ; ana in case any such parties shall be absent from the United “ * 
Kingdom, or cannot be found after diligent inquiry, such notices when 
the same are to be given to an owner of lands shall be served on the 
factor or agent, if any, of such owner, and shall also be left with the 
occupier of such lands, or, if there be no such occupier, shall be 
affixed upon some conspicuous part of such lands. 

XIX. If for twenty-one days after the service of such notice any If parties faSll 
such party shall fail to state the particulars of his claim in respect of to treat, or 
any such land, or to treat with the promoters of the undertaking case of dispu| 
in respect thereof, or if such party and the promoters of the under- question to ll 
taking shall not agree as to the amount of the compensation to be settled as aftj| 

E aid by the promoters of the undertaking for the interest in such men ^eued. 

mds belonging to such party, or which he is by this or the special 
act enabled to sell, or for any damage that may be sustained by him 
by reason of the execution of the works, the amount of such compen- 
sation shall be settled in the manner hereinafter provided for settling 
cases of disputed compensation. 

XX. If no agreement be come to between the promoters of the Dispute as 
undertaking and the owners of or parties by this or the special act to compensa 
enabled to sell and convey any lands taken or required for or inju- tion my be 
riously affected by the execution of the undertaking, or any interest referred to 
in such lands, as to the value of such lands, or of any interest therein, «■* bitratioiu 
or as to the compensation to be made in respect thereof, it shall be 
lawful for the parties to refer the same to arbitration. 

XXI. If the compensation churned and disputed shall not exceed If claim doe 
fifty pounds, unless both parties agree to refer such compensation to not exceed | 
arbitration, the same shall be settled by the sheriff. to bo settled 

the sheriff. ■; 

' XXII. It shall be lawful for the sheriff, upon the application of Method of p 
either party with respect to any such question of disputed compensa- ccedingfor l 
tion, to issue an oraer for the other party to appear before such settling dis^ 
sheriff, at a time and place to be named in the order ; and upon the putes as to If 
appearance of such parties, or in the absence of any of them upon cotnpentafibi 
proof of due service of the order, it shall be lawful for such sheriff to sheriff. 
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hear and determine such question, and for that purpose to examine 
such parties or any of them, and their witnesses, upon oath, without 
written pleadings or reducing the evidence to writing ; and the ex- 
penses of every such inquiry, excepting the remunerative expenses 
of the sheriff, shall be in the discretion of such sheriff, and he shall 
settle the amount thereof ; and the determination of the sheriff upon 
such question shall be final and conclusive, and not subject to review 
or appeal in any form or court whatever. 

XXIII. I f the compensation claimed or offered in any case shall 
exceed fifty pounds, and if the party claiming such compensation 
desire to have the same settled by arbitration, and signify such desire 
to the promoters of the undertaking, before they have presented 
their petition to the sheriff to summon a jury in respect of such lands, 
under the provisions hereinafter contained, by a notice in writing, 
stating in such notice the nature of the interest in such lands m 
respect of which he claims compensation, and the amount , of the com- 
pensation so claimed, and unless the promoters of the undertaking be 
willing to pay the amount of compensation so claimed, and shall enter 
into a written agreement for that purpose, then, within twenty-one 
days after the receipt of any such notice from any party so entitled, 
the same shall be settled by arbitration in the manner hereinafter 
provided. 

XXIV. When any question of disputed compensation by this or 
the special act, or any act incorporated therewith, authorized or re- 
quired to be settled by arbitration, shall have arisen, then, unless 
both parties shall concur in the appointment of a single arbiter, each 
party, on the request of the other party, shall nominate and appoint 
an arbiter, to whom such dispute shall be referred; and every 
appointment of an arbiter shall be made on the part of the company 
under the hand of the secretary or any two of the directors of the 
company, and on the part of any other party under the hand of such 
party, or if such party be a company or corporation under the hand of 
the proper officer or person authorized by such company or corpora- 
tion, and such appointment shall be deli ?ered to the arbiters and shall 
be deemed a submission to arbitration on the part of the party by 
whom the same shall be made ; and after any such appointment shall 
have been made neither party shall have power to revoke the same 
without the consent of the other, nor shall the death of either party 
operate as such revocation ; and if for the space of fourteen days after 
any such dispute shall have arisen, and after a request in writing, in 
which shall be stated the matters so required to be referred to arbitra- 
tion, shall have been served by the one party on the other party to 
appoint an arbiter, such other party fail to appoint an arbiter, then 
upon such failure the party making the request, and having himself 
appointed an arbiter, may appoint such arbiter to act on behalf of 
both parties, and such arbiter may proceed to hear and determine the 
matters which shall be in dispute, and in such case the award or 
determination of such single arbiter shall be final. 

XXV. If, before the matters so referred shall be determined, any 
arbiter appointed by either party die, or become incapable, the party 
by whom such arbiter was appointed may nominate and appoint in 
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writing some other person to act in his place, and if for the space of Lands clauses 
seven days after notice in writing from the other party for that consolidation, 

purpose he fail to do so, the remaining or other arbiter may proceed ( Scotland .) 

ex parte, and every arbiter so to be substituted as aforesaid shall have ~ 

the same powers and authorities as were vested in die former arbiter 
at the time of such his death or disability as aforesaid. 

XXVI. Where more than one arbiter shall have been appointed Appointment 
such arbiters shall, before they enter upon the matters referred to of oversman. 
them, nominate and appoint, by writing under their hands, an overs- 
man to decide on any such matters on which they shall differ, or 
which shall be referred to him under the provisions of this or the 
special act; and if such oversman shall die, or become incapable to 
act, they shall forthwith after such death or incapacity appoint 
another oversman in his place ; and the decision of every such overs- 
man on the matters on which the arbiters shall differ shall be final. 

XXVII. If in either of the cases aforesaid the said arbiters shall Lord ordinary 
refuse, or shall, for seven days after request of either party to such empowered to 
arbitration, neglect to appoint an oversman, it shall be lawful for the appoint an 
lord ordinary, on the application of either party to such arbitration, oversman on 
to appoint an oversman, and the decision of such oversman on the mat- ne ^. of tho 

ters on which the arbiters shall differ, or whicty shall be referred to ** lter8# 
him under this or the special act, shall be final. 

XXVIII. If, when a single arbiter shall have been appointed, such 
arbiter shall die, or become incapable to act, before he shall have made 
his award, the matters referred to him shall be determined by arbitra- 
tion, under the provisions of this or the special act, in the same manner 
as if such arbiter had not been appointed. 

XXIX. If, when more than one arbiter shall have been appointed, If either ar- 

either of the arbiters refuse or for seven days neglect to act, the other biter refuse to 
arbiter may proceed ex parte, and the decision of such arbiter shall be act > the otb 61, 
as effectual as if he had been the single arbiter appointed by both proved ex 
parties. parte. 

XXX. If, where more than one arbiter shall have been appointed, If arbiters fail 

and neither of them shall refuse or neglect to act as aforesaid, such to make their 
arbiters shall fail to make their award within twenty-one days after w ithin 

the day on which the last of such arbiters shall have been appointed, “ a I 8 » *" e 
or within such extended time as shall have been appointed for that *? atter *98°** 
purpose by both such arbiters under this act, the matters referred to 06 um ^ ire ‘ 
them shall be determined by the umpire to be appointed as aforesaid. 

XXXI. The said arbiters or their oversman may call for the pro- Power of 
duction of any documents in the possession or power of either party arbiters to call 
which they or he may think necessary for determining the question in f° r books, Ac* 
dispute, and may examine the parties or their witnesses on oath, and 
administer the oaths necessary for that purpose, and take all evidence 
competent according to the law of Scotland. 

XXXII. All the expenses of any such arbitration and incident Costs of arbi- 
thereto, to be settled by the arbiters or oversman, as the case may be, tration how to 
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shall be borne by the promoters of the undertaking, unless the arbiters 
or oversman shall award the same sum as or a less sum than shall 
have been offered by the promoters of the undertaking, in which case 
each party shall bear his own expenses incident to the arbitration; and 
in all cases the expenses of the arbiters or oversman, as the case may 
be, and of recording the decreet arbitral or award in the books of 
the council and session, shall be borne by the promoters of the un- 
dertaking. 

XXXIII. The arbiters shall make their decreet arbitral or award 
in writing, and shall cause the same to be recorded in the books of 
council and session, or shall deliver the same to the promoters of the 
undertaking, to be by them so recorded, and the said promoters 
shall, on demand, at their own expense, furnish an extract thereof 
from the said books to the other party to the arbitration ; and extracts 
of decreets arbitral or awards shall bear faith in all courts and cases 
the same as the original writings, unless the originals be improven. 

XXXIV. No award made with respect to any question referred to 
arbitration under the provisions of this or the special act, shall be set 
aside for irregularity or error in matter of form. 

XXXV. If the p^rty claiming compensation shall not, as herein- 
before provided, signify his desire to have the question of such com- 
pensation settled by arbitration, or if, when the matter shall have been 
referred to arbitration, the arbiters or their umpire shall for three 
months have failed to make their or his award, the question of such 
compensation shall be settled by the verdict of a jury, as herein-after 
provided. 

XXXVI. But if any party entitled to any compensation in respect 
of any such lands or interest therein, exceeding fifty- pounds as afore- 
said, shall desire to have the amount of such compensation determined 
by a jury, it shah in like manner be lawful for him to give notice in 
writing to the promoters of the undertaking of such his desire, Btating 
in such notice the nature of the interest in such lands in respect of 
which he claims compensation, and the amount of compensation so 
claimed by him; and unless the promoters of the undertaking be 
willing to pay the amount of compensation so claimed, and shall enter 
into a written agreement for that purpose, then, within twenty-one 
days after the receipt of any such notice from any party so entitled, 
they shall, unless the question shall previously have been agreed to 
be settled by arbitration, present their petition to the sheriff to sum- 
mon a jury for settling the same in the manner herein-after provided, 
and in default thereof they shall be liable to pay to the party so en- 
titled as aforesaid the amount of compensation so claimed, and the 
same may be recovered by him, with costs, by action in any competent 
court. 

XXXVII. Before the promoters of the undertaking shall present 
their petition for summoning a jury for settling any ease of disputed 
compensation they shall give not less than ten days notice to the other 
party of their intention to cause such jury to be summoned ; and in 
such Notice the promoters of the undertaking shall state what sum of 
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money they are willing to give for the interest in such lands sought 
to be purchased by them from such. party, and for the damage to be 
sustained by him by the execution of the works. 

XXXVIIL In every case in which any such question of disputed 
compensation shall be required to be determined by the verdict of a 
jury the promoters of the undertaking shall present their petition to 
the sheriff to summon a jury for that purpose ; and such petition shall 
if the promoters be a company or corporation, be signed by the secre- 
tary or proper officer or person authorized by such company or cor- 
poration, and if they be not a company or corporation such petition 
shall be signed by the promoters, or any two of them if more than 
one. 

XXXIX. Upon the receipt of such petition as aforesaid the sheriff 
shall summon a jury of twenty-five indifferent persons, duly qualified 
to act as common jurymen for the trial of civil causes in tne court of 
session, to meet at a time and place to be named by the sheriff in the 
warrant for that purpose. 

XL. Not less than ten days notice of the time and place of the in- 
quiry shall be given in writing by the promoters of the undertaking to 
the other party, or to his known agent. 

XLI. Out of the iurorg appearing upon such summons a jury of 
thirteen persons shall be drawn by ballot ; and if a sufficient number 
of jurymen do not appear in obedience to such summons the sheriff 
shall return other indifferent men, duly qualified as aforesaid, of the 
bystanders, or others that can speedily be procured, to make up the 
jury to the number aforesaid ; and all parties concerned may have 
their lawful challenges for cause against any of the jurymen ; and each 
party may have three peremptory challenges. 

XLII. The sheriff shall preside on the said inquiry ; and the party 
claiming compensation shall be deemed the pursuer, and the proceed- 
ings at such trials shall be conducted in like manner as in criminal 
trials; and, if either party so request, the sheriff shall order the jury, 
or any seven or more of them, to view the place or matter in contro- 
versy, 

XLIII. If any person summoned and returned upon any jury 
under this or the special act, whether common or special, do not 
appear, or if appearing he refuse to make oath, or in any other man- 
ner unlawfully neglect his duty, he shall, unless he shew reasonable 
excuse to the satisfaction of tne sheriff, forfeit a sum not exceeding 
ten pounds ; and every such penalty shall be applied in satisfaction of 
the costs of the inquiry, so far as the same will extend; and, in 
addition to the penalty hereby imposed, every such juryman shall 
be subject to the same regulations, pains, and penalties as if such 
jury had been returned for the trial of a civil cause in the court of 
session. 

XLIV. If either party so request in writing, the sheriff shall sum- 
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mon before him any person considered necessary to be examined as a 
witness touching tne matters in question. 

XLV. If any person duly summoned to give evidence upon any 
such inquiry, and to whom a tender of his reasonable expenses shall 
have been made, fail to appear at the time and place specified in the 
summons, without sufficient cause, or if any person, whether sum- 
moned or not, who shall appear as a witness, refuse to be examined 
on oath touching the subject matter in question, every person so offend- 
ing shall forfeit to the party aggrieved a sum not exceeding ten 
pounds, and, in addition to the penalty hereby imposed, shall be sub- 
ject to the same regulations, pains, and penalties as if such witness, 
naving been duly summoned, had failed to appear, or having appeared 
had refused to be examined in any other cause. 

XL VI. If the party claiming compensation shall not appear at the 
time appointed for the inquiry, such inquiry shall not be further pro- 
ceeded m, but the compensation to be paid shall be such as shall be 
ascertained by a valuator appointed by the sheriff in manner herein- 
after provided. 

XLVH. Before the jury proceed to inquire of and assess the com- 
pensation or damage in respect of which their verdict is to be given 
they shall make oath that tney will truly and faithfully inquire of and 
assess such compensation or damage : and the sheriff shall administer 
such oaths, as well as the oaths of all persons called upon to give 
evidence. 

XLVIH. Where such inquiry shall relate to the value of lands to 
be purchased, and also to compensation claimed for injury done or to 
be done to the lands held therewith, the jury shall deliver their verdict 
by a majority of their number separately for the sum of money to be 
paid for the purchase of the lands required for the works, or of any 
interest therein belonging to the party with whom the question of dis- 
puted compensation snail have arisen, or which under the provisions 
herein contained, such party is entitled to sell or convey, and for the 
sum of money to be paid by way of compensation for the damage, if 
any, to be sustained by the owner of the lands by reason of severing 
of the lands taken from the other lands of such owner, or otherwise 
injuriously affecting such lands by the exercise of the powers of this 
or the special act, or any act incorporated therewith : Provided always, 
that if the parties agree to dispense with such separation the verdict 
may be returned for one sum. 

XLIX. The sheriff before whom such inquiry shall be held shall 
give judgment for the purchase money or compensation assessed by 
such jury ; and the verdict and judgment shall be signed by the 
sheriff, and being so signed shall be kept by the clerk of the sheriff 
court among the records of that court ; and such verdicts and judg- 
ments shall be deemed records, and the same or official copies thereof 
shall be good evidence in all courts and elsewhere; and all persons 
may inspect the said verdicts and judgments, and may have copies 
thereof or extracts therefrom on paying for each inspection thereof 



one shilling, and for every one hundred words copied or extracted 
therefrom sixpence. 

L. On every such inquiry before a jury all the expenses of such 
inquiry shall be borne by the promoters of the undertaking, unless 
the verdict of the jury be given for the same or a less sum than the 
sum previously offered by the promoters of the undertaking, or unless 
the owner of or party interested in the lands shall have failed to ap- 
pear at the time and place appointed for the inquiry, having received 
due notice thereof, in either of which cases one-half of the expenses of 
the promoters of the undertaking shall be defrayed by the owner of or 
party interested in the lands. 

LI. The expenses of any such inquiry shall, in case of difference, be 
settled by the sheriff on the application of either party ; and such 
expenses shall include all reasonable charges and expenses incurred in 
summoning, impannelling, and returning the jury, taking the inquiry, 
the attendance of witnesses, the employment of counsel and agents, 
recording the verdict and judgment thereon, and otherwise incident to 
such inquiry, including the remuneration to the sheriff for his time 
and labour, and his reasonable travelling expenses, which remuneration 
for time and labour, exclusive of travelling expenses, shall be five guineas 
and no more for any inquiry as aforesaid, whether with or without a 
jury, unless such inquiry shall occupy more than one day or period of 
eight hours, in which case there shall be paid to the sheriff a sum of 
five guineas for each day or period of eight hours the inquiry may 
occupy, including the time necessarily occupied in travelling to and 
from the place of trial : provided always, that the time occupied in 
travelling shall not in reference to any inquiry be computed at more 
than two days : and in all cases of inquiry as aforesaid before the 
sheriff, with or without a jury, the remuneration or expenses of the 
sheriff shall be borne by the promoters of the undertaking. 

LII. If any such costs shall be payable by the promoters of the 
undertaking, and if within seven days after demand such expenses be 
not paid to the party entitled to receive the same, they shall be 
recoverable by poinding and sale, and on application to the sheriff he 
shall issue his warrant accordingly ; and if any such expenses shall be 
payable by the owner of the lands, or of any interest therein, the same 
may be deducted and retained by the promoters of the undertaking 
out of any money awarded by the jury to such owner or party 
interested, or determined by the valuation of a valuator under the 
provision herein-after contained; and the payment or deposit of the 
remainder, if any, of such money shall be deemed payment and 
satisfaction of the whole thereof, or, if such expenses shall exceed the 
amount of the money so awarded or determined, the excess shall be 
recoverable by poinding and sale, and on application to the sheriff he 
shall issue his warrant accordingly. 

LIII. If either party desire any such question of disputed compensa- 
tion as aforesaid to be tried before a special jury such question shall 
be so tried, provided that notice of such desire, if coming from the 
other party, bfe given to tlie promoters of the undertaking before they 
have presented their petition to the sheriff ; and for that purpose the pro- 
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moters of the undertaking shall by their petition to the sheriff require 
him to nominate a specie jury for such trial ; and thereupon the she- 
riff shall, as soon as conveniently may be after the receipt by him of 
such petition, summon both the parties to appear before him, by them- 
selves or their agents, at some convenient time and place appointed 
by him for the purpose of nominating a special jury (not being less 
than five days from the service of such summons), and at the place 
and time so appointed the sheriff shall proceed to nominate a special 
jury, in the manner in which such juries shall be required by the 
laws for the time being in force to be nominated by the sheriff in 
other cases, and the sheriff shall appoint a day for the parties or their 
agents to appear before him to reduce the number of such jury, and 
thereof shall give four days' notice to the parties ; and on tne day so 
appointed the sheriff shall proceed to reduce the said special jury to 
the number of twenty, in the manner used and accustomed in re- 
ducing special juries m the court of session. 
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LIV. The special jury on such inquiry shall consist of thirteen of the 
said twenty who shall first appear on the names being called over, 
the parties having their lawful challenges against any of the said jury- 
men ; and if a full jury do not appear, or if after such challenges a 
full jury do not remain, then, upon the application of either party, 
the sheriff shall add to the list of such jury the names of any other 
disinterested persons qualified to act as special or common jurymen, 
who shall not have been previously struck off the aforesaid list, and 
who may then be attending the court, or can speedily be procured, so 
as to complete such jury, all parties having tneir lawful challenges 
against such persons ; and the sheriff shall proceed to the trial and 
adjudication of the matters in question by such jury, and such trial 
shall be attended in all respects with the like incidents and conse- 
quences, and the like penalties shall be applicable, as herein-befbre 
provided in the case of a trial by common jury. 

LV. Any other inquiry than that for the trial of which such 
special jury may have been struck and reduced as aforesaid may be 
tried by such jury, provided the parties thereto respectively shall 
give their consent to such trial. 

LVL The purchase money or compensation to be paid for any 
lands to be purchased or taken by the promoters of the undertaking 
from any party who, by reason of absence from the kingdom, is pre- 
vented from treating, or who can after diligent inquiry be found, or 
who shall not appear at the time appointed for the inquiry before the 
jury, after due notice thereof, ana the compensation to be paid for 
any permanent injury to such lands, shall be such as shall be deter- 
mined by the valuation of such valuator as the sheriff shall nominate 
for that purpose, as herein-after mentioned. 

I/VU. Upon application bv the promoters of the undertaking to the 
sheriff, and upon such proof as shall be satisfactory to him that any 
such party is, by reason of absence from the kingdom, prevented from 
treating;, or cannot, after diligent inquiry be found, or that any such 
party failed to appear on such inquiry before a jury as aforesaid, after 
due notice to him for that purpose, such sheriff shall, by writing under 
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his hand, nominate a valuator for determining such compensation as Lands clause* 
aforesaid, and such valuator shall determine the same accordingly, consolidation, 
and shall annex to his valuation a declaration in writing, subscribed (StotianJ.) 
by him of the correctness thereof. 

L VIH. Before such valuator shall enter upon the duty of making Declaration to 
such valuation as aforesaid he shall, in the presence of such sheriff, be made by the 
make and subscribe the oath following at the foot of such nomina- valuator, 
tion ; fthat is to say,) 

“ I A. B. do solemnly swear, that I will faithfully, impartially, and 
honestly, according to the best of my skill and ability, execute the 
duty or making the valuation hereby referred to me. So help me 
God. A. B. 

“ Sworn and subscribed in the presence of .” 

And if any valuator shall corruptly make such oath, or having made 
such oath shall wilfully act contrary thereto, he shall be guilty of 
and incur the pains of peijury. 

LIX. The said nomination and declaration shall be annexed to the 
valuation to be made by such valuator, and shall be preserved toge- 
ther therewith, by the promoters of the undertaking, and they shall 
at all times produce the said valuation and other documents, on 
demand, to the owner of the lands comprised in such valuation, and 
to all other parties interested therein. 

LX. All the expenses of and incident to every such valuation Expenses, 
shall be borne by the promoters of the undertaking. 

LXI. In estimating the purchase money or compensation to be Purchase- 
paid by the promoters of the undertaking, in any of the cases afore- money and 
said, regard shall be had not only to the value of the land to be pur- compensation, 
chased or taken by the promoters of the undertaking, but also to the “ ow 5° i bc e# * 
damage, if any, to be sustained by the owner of the lands by tiraated * 
reason of the severing of the lands taken from the other lands of 
such owner, or otherwise injuriously affecting such lands by the ex- 
ercise of the powers of this or the special act, or any other act 
incorporated therewith. 

LXH. On estimating the purchase money or compensation to be 
pmd by the promoters of the undertaking in any of the cases afore- 
said, the sheriff, arbiters, valuator, or jury, as the case may be, shall 
apportion the said compensation among the parties who may be in- 
terested in the said lands as joint owners or lessees, or as holding some 
security or burden or claim thereon or interest therein, and who shall 
have been parties to the said trial or arbitration or valuation : provi- 
ded always, that nothing herein contained shall prevent any person 
having a separate interest from having the same separately tried. 

LXUI. When the compensation payable in respect of any lands, Whw® cow- 
er any interest therein, shall have been ascertained by the valuation pcosation to 
of a valuator, and deposited in the Bank under the provisions herein f™?* 
contained, by reason that the owner of or party entitled to convey 
such lands or such interest therein as aforesaid could not be found V aluator ” 
or was absent from the kingdom, and if such owner or party shall be 
dissatisfied with such valuation, it shall be lawful for nim, before he 
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shall have applied to the court of session for payment or invest- 
ment of die monies so deposited under the provisions herein con- 
tained, by notice in writing .to the promoters of the undertaking, 
to require the question of such compeiMation to be submitted to 
arbitration, and thereupon the same snail be so submitted to 
and settled by arbitration in the manner herein-before provided for 
settling disputes by arbitration. 

LXIV. The question to be submitted to the arbiters in the 
case last aforesaid shall be, whether the said sum so deposited as 
aforesaid by the promoters of the undertaking was a sufficient sum, 
or whether any and what further sum ought to be paid or deposited 
by them. 

LXV. If the arbiters shall decide that a further sum ought to 
be paid or deposited by the promoters of the undertaking, they shall 
pay or deposit, as the case may require, such further sum within 
fourteen days after the making of such decreet arbitral or award, or 
in default thereof the same may be enforced by diligence, or re- 
covered with expenses by action in any competent court. 

LXYI. If the arbiters shall determine that the sum so deposited 
was sufficient, the expenses of and incident to such arbitration, to be 
determined by the arbiters, shall be in the discretion of the arbiters ; 
but if the arbiters shall determine that a further sum ought to be 
paid or deposited by the promoters of the undertaking, au the ex- 
penses of and incident to the arbitration shall be borne by the pro- 
moters of the undertaking. 


And with respect to the purchase money or compensation coming 
to parties haying limited interests, or prevented from treating, or not 
maxing title, be it enacted as follows ; 

LX VII. The purchase money or compensation which shall be pay- 
able in respect of any lands, or any interest therein, purchased or 
taken by toe promoters of toe undertaking from any corporation, 
heir of entail, fife-renter, married woman seised in her own right or 
entitled to terce or dower, or any other right or interest, husband, 
tutors, curators, or other guardians for any infant, minor, lunatic, or 
idiot, fatuous or furious person, or for any person under any other 
disability or incapacity, judicial factor, trustee, executor, or adminis- 
trator, or person having a partial or qualified interest only in such 
lands, and not entitled to sell or convey the same, except under the 
provisions of this or the special act, or the compensation to be paid 
For any permanent damage to any such lands, shall, if it amount to or 
exceed the sum of two hundred pounds, the same shall be paid into 
the Bank, to the intent that such monies shall be applied, under the 
authority of the court of session, to some one or more of the following 
purposes ; (that is to say,) 

In the purchase or redemption of the land tax, or the discharge of 
any debt or incumbrance affecting the land in respect of which 
such money shall have been paid, or affecting ether lands settled 
therewith on the same heirs, or for the same trusts, or purposes ; 
or affecting succeeding heirs of entail in any such lands, whether 
imposed and constituted by the entailer, or in virtue of powers 
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given by the entail, or in virtue of powers conferred by any act 
of parliament; 

In the purchase of other lands to be conveyed, limited, and settled 
upon the same heirs, and the like trusts, and purposes, and in the 
same manner, as the lands in respect of which such money shall 
have been paid stood settled ; or 

If such monies shall be paid in respect of any buildings taken under 
the authority of this or the special act, or injured by the prox- 
imity of the works, or in removing or replacing such buildings, or 
substituting others in their stead, in such manner as the said 
court shall direct ; or 

In payment to any party becoming absolutely entitled to such 
money. 

LXVIII. Such money may be so applied as aforesaid upon an Order for ap- 
order of the court of sessions, made on the petition of the party plication and 
who would have been entitled to the rents and profits of the lands investment 
in respect of which such money shall have been deposited ; and until mean *bile. 
the money can be so applied it shall be retained in the Bank at interest, 
or shall be laid out and invested in the public funds or in heritable 
securities, and the interest, dividends, and annual proceeds thereof, 
shall from time to time, under the like order, be paid to the party 
who would for the time being have been entitled to the rents and 
profits of the lands. 

LXIX. If such purchase money or compensation shall not amount Sums from 2 Of. 
to the Bum of two hundred pounds, and shall exceed the sum of to 200/. to be 
twenty pounds, the same shall either be paid into the Bank, and applied deposited or 
in the manner herein-before directed with respect to sums amounting P a, d to true- 
to or exceeding two hundred pounds, or the same may lawfully be paid tce9 * 
to two trustees, to be nominated by the parties entitled to tne rents, 
or profits of the lands in respect whereof the same shall be payable, 
such nomination to be signified by writing under the hands of the 
party so entitled; and in case of the coverture, infancy, lunacy, or 
other incapacity of the parties entitled to such monies, such nomina- 
tion may lawfully be made by their respective husbands, guardians, 
tutors, curators, judicial factors, or trustees ; but such last mentioned 
application of the monies shall not be made unless the promoters of 
the undertaking approve thereof, and of the trustees named for the 
purpose ; and die money so paid to such trustees, and the produce 
arising therefrom, shall, at the expense of the promoters of the under- 
taking, be by such trustees applied in the manner herein-before 
directed with respect to money paid into the Bank, but it shall not 
be necessary to obtain any order of court for that purpose. 

LXX. If such money shall not exceed the sum of twenty pounds Sums not ex- 
the same shall be paid to the parties entitled to the rents and profits ceeding 20/. to 
of the lands in respect whereof the same shall be payable, for their be paid to par* 
own use and benefit, or in case of the coverture, infancy, idiotcy, ties - 
lunacy, or other incapacity of any such parties, then such money 
shall be paid, for their use, to the respective husbands, guardians, 
tutors, curators, judicial factors, or trustees of such persons. 

LXXI. All sums of money exceeding twenty pounds, which may au gunit py. 
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be payable by the promoters of the undertaking in respect of the 
taking, using, or interfering with any lands under a contract or agree- 
ment with any person who shall not be entitled to dispose of such lands, 
or of the interest therein contracted to be sold by him, absolutely for 
his own benefit, shall be paid into the Bank or to trustees in manner 
aforesaid ; and it shall not be lawful for any contracting party not 
entitled as aforesaid to retain to his own use any portion of the sums 
so agreed or contracted to be paid for or in respect of the taking, 
using, or interfering with any such lands, or for assenting to or not 
opposing the passing of the bill authorizing the taking of such lands, 
or in lieu of bridges, tunnels, or other accommodation works, but all 
such monies shall be deemed to have been contracted to be paid for 
and on account of the several parties interested in such lands, as well 
in possession as in succession, or expectancy : provided always, that 
it snail be in the discretion of the Court of Session or the said trustees, 
as the case may be, to allot to any life-renter or person holding for any 
other partial or qualified right or interest, for his own use, a portion 
of the sum so paid into the Bank, or to such trustees as aforesaid, as 
compensation for any injury, inconvenience, or annoyance which he 
may be considered to sustain, independently of the actual value of the 
lands to be taken, and of the damage occasioned to the lands held 
therewith, by reason of the taking of such lands and the making of the 
works. 

LXXII. Where any purchase money or compensation paid into 
the Bank under the provisions of this or the speciaPact snail have 
been paid in respect of any lease for lives or years, or any right or 
interest in lands less than the fee thereof, or of any reversion de- 
pendent on any such lease, or right or interest it shall be lawful for the 
Court of Session, on the petition of any party interested in such 
money, to order that the same shall be laid out, invested, accumulated, 
and paid in such manner as the said court may consider will give to the 
parties interested in such money the same benefit therefrom as they 
might lawfully have had from die lease, right, interest, or reversion 
in respect of which such money shall have been paid, or as near thereto 
as may be. 

LXXIH. If such money shall be laid out and invested in the pur- 
chase of lands to be held under entail, or under uses, trusts, intents, 
and purposes, it shall not be necessary to ingross verbatim in the titles 
to such new lands the provisions of the entail or other investiture 
of the said old lands, or to mention specifically the uses, trusts, intents, 
and purposes for and upon which the said new lands are to be held, 
but it shall be sufficient to state the dates of executing and recording 
the deed or deeds containing the provisions and conditions subject to 
which, or the uses, trusts, intents, and purposes to, for, and upon 
which, the said old lands were held, and to declare that the said new 
lands shall be held subiect to the same provisions and conditions, and 
to, for, and upon the like uses, trusts, intents, and purposes, and to 
record the title deed containing such general reference in the register 
of tailzies, sasines, or other proper record, according to the nature 
of such title deed, which the keepers of the said registers are hereby 
authorized and required to do without a special order to that effect : 
Provided always, that upon the first occasion of completing titles to 
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the said entailed estates the lands acquired to the estate may be intro- Lands clauses 
duced into the titles then completed, after which they shall descend consolidation, 
regularly as part and portion of the entailed estates. (Scotland.) 

LXXIV. Upon deposit in the Bank in manner herein-before pro- Upon deposit 
vided of the purchase money or compensation agreed or awarded to being made, 
be paid in respect of any lands purchased or taken by the promoters the owners of 
of the undertaking under the provisions of this or the special act, or the lands to 
any act incorporated therewith, the owner of such lands, including j°J ve i? m 
in such term all parties by this act enabled to sell or convey lands, tQ y ^ gt 
shall, when required so to do by the promoters of the undertaking, j n t ^ e pTOm 
duly convey such lands to the promoters of the undertaking, or as motcrs of the 
they shall direct ; and in default thereof, or if he fail to adduce a undertaking, 
good title to such lands, it shall be lawful for the promoters of upon a notarial 
the undertaking, if they think fit, to expede an instrument under instrument 
the hands of a notary public, containing a description of the being exe- 
lands in respect of which such default shall be made, and reciting cuted. 
the purchase or taking thereof by the promoters of the undertaking, 
and the names of the parties from whom the same were purchased or 
taken, and the deposit made in respect thereof, and declaring the 
fact of such default having been made ; and such instrument shall bo 
stamped with the stamp duty which would have been payable upon a 
conveyance to the promoters of the undertaking of the lands described 
therein ; and thereupon all the estate and interest in such lands of or 
capable of being sold and conveyed by the party between whom and 
the promoters of the undertaking such agreement shall have been 
come to, or as between whom and the promoters of the undertaking 
such purchase money or compensation shall have been determined by 
the sheriff, by a jury, or by arbiters, or by a valuation appointed by 
the sheriff, as herein provided, and shall have been deposited as 
aforesaid, shall vest absolutely in the promoters of the undertaking ; 
and as against such parties, and all parties on behalf of whom they 
are hereinbefore enabled to sell and convey, the promoters of the 
undertaking shall be entitled to immediate possession of such lands ; 
and such instrument, being registered in the register of sasines in 
manner hereinafter provided in regard to conveyances of lands, shall 
have the same effect as a conveyance so registered. 

LXXV. If the owner of any such lands purchased or taken by the Where parties 
promoters of the undertaking, or of any interest therein, on tender of refuse to con- 
the purchase money or compensation either agreed or awarded to be ve y» or .do not 
paid in respect thereof, refuse to accept the same, or neglect or fail s ^ ow or 
to make out a title to such lands, or to the interest therein claimed cannot be 
by him, to the satisfaction of the promoters of the undertaking, or if chase-mo 
he refuse or is unable validly to convey such lands as directed by the t0 

promoters of the undertaking, or to discharge or obtain a discharge of 
any burden or incumbrance thereon which was not specially ex- 
cepted from discharge, or if any such owner be absent from the 
kingdom, or cannot after diligent inquiry be found, or fail to appear, 
on the inquiry before a jury, as herein provided for, it shall be lawful 
for the promoters of the undertaking to deposit the purchase money 
or compensation payable in respect of such lands or any interest 
therein in the Bank, to be placed, except in the cases herein other- 
wise provided for,, to an account to be opened in the name of the 
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Expenses in 
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deposited. 


parties interested in such lands (describing them, so far as the pro- 
moters of the undertaking can do), subject to the control and dis- 
position of the court of Session. 

LXXVI. Upon any such deposit of money as last aforesaid being 
made, the cashier or other proper officer of such Bank shall give to 
the promoters of the undertaking, or to the party paying in such 
money by their direction, a receipt for such money, specifying 
therein for what and for whose use (described as aforesaid) the same 
shall have been received, and in respect of what purchase the same 
shall have been paid in ; and it shall be lawful for the promoters of 
the undertaking, if they think fit, to expede an instrument under the 
hands of a notary public, containing a description of the lands in 
respect whereof such deposit shall have been made, and declaring the 
circumstances under which and the names of the parties to whose 
credit such deposit shall have been made, and such instrument shall 
be stamped with the stamp duty which would have been payable 
upon a conveyance to the promoters of the undertaking of the 
lands described therein ; and thereupon all the estate ana interest 
in such lands of the parties for whose use and in respect whereof 
such purchase money or compensation shall have been deposited shall 
vest absolutely in the promoters of the undertaking, and as against such 
parties they shall be entitled to immediate possession of such lands ; 
and such instrument, being registered in tne register of sasines in 
manner hereinafter directed in regard to conveyances of lands, shall 
have the same effect as a conveyance so registered. 

LXXVII. Upon the application by petition of any party making 
claim to the money so deposited as last aforesaid, or any part thereof, 
or to the lands in respect whereof the same shall have been so de- 
posited, or any part of such lands, or any interest in the same, the 
said court of Session may, in a summary way, as to such court shall 
seem fit, order such money to be laid out or invested in the public 
funds, or on heritable securities, or may order distribution thereof, 
or payment of the dividends thereof, according to the respective 
estates, titles, or interests of the parties making maim to such money 
or lands, or any part thereof, and may make such other order in the 
premises as to such court shall seem nt. 

LXXVTII. If any question arise respecting the title to the lands 
in respect whereof such monies shall have been so paid or deposited 
as aforesaid, the parties respectively in possession of such lands, as 
being the owners thereof, at the time of such lands being purchased or 
taken, shall be deemed to have been lawfully entitled to such lands, 
until the contrary be shown to the satisfaction of the court ; and 
unless the contrary be shown as aforesaid the parties so in possession, 
and all parties claiming under them, or consistently with their possession, 
shall be deemed entitled to the money so deposited, and to the dividends 
or interest of the annuities or securities purchased therewith, and the 
same shall be paid and applied accordingly. 

LXXIX. In all cases of monies deposited in the Bank under the 
provisions of this or the special act, or any act incorporated therewith, 
except where such monies shall have been so deposited by reason of 
the wilful refusal of any party entitled thereto to receive the same 
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or to feu or convey the lands in respect whereof the same shall be 
payable, or by reason of his refusal or inability to discharge or obtain 
a discharge of any burden on such lands which was not specially 
excepted from discharge, or by reason of the failure or neglect of any 

r y to make out a good title to the land required, it shall be lawful 
the court of session to order the expenses of the following 
matters, including therein all reasonable charges and expenses incident 
thereto, to be paid by the promoters of the undertaking ; (that is to 
say,) the expense of the purchase or taking of the lands, or which 
shall have been incurred in consequence thereof, other than such 
expenses as are herein otherwise provided for, and the expense of the 
investment of such monies in government or real securities, and of 
the re-investment thereof in the purchase of other lands, and of re- 
entailing any of such lands, and incident thereto, and also the expense 
of obtaining the proper orders for any of the purposes aforesaid, and 
of the orders for the payment of the dividends and interest of the 
securities upon which such monies shall be invested and for the pay- 
ment of the principal of such monies, or of the securities whereon the 
same shall be invested, and of all proceedings relating thereto, except 
such as are occasioned by litigation between adverse claimants ; 
provided always, that the expense of one application only for re-invest- 
ment in land shall be allowed, unless it shall appear to the court of 
session that it is for the benefit of the parties interested in the said 
monies that the same should be invested in the purchase of lands in 
different sums and at different times, in which case it shall be lawful 
for the court, if it think fit, to order the expenses of any such invest- 
ments to be paid by the promoters of the undertaking. 

And with respect to the conveyances of lands, be it enacted as 
follows : 

LXXX. Feus and conveyances of lands so to be purchased as 
aforesaid may be according to the form in the schedules (A.) and (B.) 
respectively to this act annexed, or as near thereto as the circum- 
stances of the case will admit ; which feus and conveyances, being 
duly executed, and being registered in the particular register of 
sasines kept for the county, burgh, or district in which the lands are 
locally situated, or in the general register of sasines for Scotland kept 
at Edinburgh, within sixty days from the last date thereof which 
the respective keepers of the said registers are hereby authorized and 
required to do, shall give and constitute a good and undoubted right 
ana complete and valid feudal title in all time coming to the promoters 
of the undertaking, and their successors and assigns, to the premises 
therein described, any law or custom to the contrary notwithstanding : 
provided always, that it shall not be necessary for the promoters of the 
undertaking to record in any register of sasines any feus or convey- 
ances in their favour which shall contain a procuratory of resignation 
or precept of sasine, or which may be completed by infcftment; and 
the title of the company under such last-mentioned feus or conveyances 
shall be regulated by the ordinary law of Scotland, until the said feus 
or conveyances, or the instruments of sasine thereon, shall have been 
recorded in a register of sasines. 

LXXXI. The expenses of all conveyances of lands shall be borne 
by the promoters of the undertaking ; and such expenses shall include 
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all charges and expenses, incurred on the part as well of the seller os 
of the purchaser, of all conveyances of any such lands, and of any 
interests therein, and of establishing the title to such lands, and all 
other reasonable expenses incident to the investigation of such title. 

LXXXIL If the promoters of the undertaking and the party 
entitled to any such expenses shall not agree as to the amount thereof, 
such amount shall be ascertained and decerned for by the lord 
ordinary, on a summary petition presented to him by the party entitled 
to recover the same ; and the promoters of the undertaking shall pay 
to the party entitled thereto what the said lord ordinary shall decree 
for or m respect of such expenses, or in default thereof the same may 
be recovered in the same way as any other expenses payable under 
an order or decree of the court, or the same may be recovered by 
poinding and sale in the manner herein-before provided in other cases 
of expenses ; and the expense of taxing such expenses shall be borne 
by the promoters of the undertaking, unless upon such taxation one- 
sixth part of the amount of such expenses shall be disallowed, in which 
case tne expenses of such taxation and of or incident to the application 
to the lord ordinary, shall be borne by the party whose expenses shall 
be so taxed, and the amount thereof shall be ascertained by the said 
lord ordinary, and deducted by him accordingly in his judgment or 
decerniture. 

And with respect to the entry upon lands by the promoters of the 
undertaking, be it enacted as follows : 

LXXXfll. The promoters of the undertaking shall not, except by 
consent of the owners and occupiers, enter upon any lands which shall 
be required to be purchased or permanently used for the purposes and 
under the powers of this or the special act, until they shall either have 
paid to every party having any interest in such lands, or deposited in 
the Bank in the manner herein mentioned, the purchase money or 
compensation agreed or awarded to be paid to such parties respectively 
for their respective interests therein : provided always, that for the 
purpose merely of surveying and taking levels of such lands, and of 
probing or boring to ascertain the nature of the soil, and of setting 
out the line of the works, it shall be lawful for the promoters of the 
undertaking, after giving not less than three nor more than fourteen 
days' notice to the owners or occupiers thereof, to enter upon such 
lands without previous consent, making compensation for any damage 
thereby occasioned to the owners or occupiers thereof. 

LXXXIV. Provided also, that if the promoters of the undertaking 
shall be desirous of entering upon and using any such lands before an 
agreement shall have been come to or an award made, or verdict given 
for the purchase money, or compensation to be paid by them in re- 
spect of such lands, it snail be lawful for the promoters of the under- 
taking to deposit in the Bank, by way of security, as hereinafter men- 
tioned, either the amount of purchase money or compensation claimed 
by any party interested in or entitled to sell and convey such lands, 
and wno shall not consent to such entry, or such a sum as shall by a 
valuator appointed by the sheriff in the manner herein-before pro- 
vided in the case of parties who cannot be found, be determined to be 
the value of such lands, or of the interest therein which such party is 
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entitled to or enabled to sell and convey, and also, if required so to Lands clames 
do, to give to such party a bond, under the hand of the secretary or consolidation, 
proper officer, or person authorized, if the promoters be a company or ( S(, ° tlan *•) 
corporation, or if they be not a company or corporation under the 
hand of the promoters, or any two of them, if more than one, with 
two sufficient securities to be approved of by the sheriff, in case the 
parties differ, for a sum equal to the sum so to be deposited, for pay- 
ment to such party, or for making a deposit in the Bank for the be- 
nefit of the parties interested in such lands, as the case may require, 
under the provisions herein contained, of all such purchase money or 
compensation, as may in manner herein-before provided be determined 
to be payable by the promoters of the undertaking in respect of the 
lands so entered upon, together with interest thereon, at the rate of 
five pounds per centum per annum, from the time of entering on such 
lands until such purchase money or compensation shall be paid to such 
party, or deposited in the Bank for the benefit of the parties inter- 
ested in such lands, under the provisions herein contained ; and upon 
such deposit by way of security being made as aforesaid, and such 
bond being delivered or tendered to such non -consent ing party as afore- 
said it shall be lawful for the promoters of the undertaking to enter 
upon and use such lands, without having first paid or deposited the 
purchase money or compensation in other cases required to be paid or 
deposited by them before entering upon any lands to be taken by them 
under the provisions of this or the special act. 


LXXXV. The money so to be deposited as last aforesaid shall be Deposit to be 
paid into the Bank to be placed to an account to be opened in the name paid into Bank, 
of the parties interested in or entitled to sell and convey the lands so cashier to 
to be entered upon, and who shall not have consented to such entry, *> lve a rcce, P ■ 
subject to the control and disposition of the court of session, and upon 
such deposit being made, the cashier or other proper officer of the Bank 
shall give to the promoters of the undertaking, or to the party paying 
in such money by their direction, a receipt for such money, specifying 
therein for what purpose and to whose credit the same shall have been 
paid in. 


LXXXVI. The money so deposited as last aforesaid shall remain 
in the Bank, by way of security to the parties whose lands shall so 
have been entered upon for the performance of the bond to be given 
by the promoters of the undertaking, as herein-before mentioned, 
and the same may, on the application by petition of the promoters of 
the undertaking, be ordered to be invested in the public funds or 
upon heritable securities, and accumulated ; and upon the condition 
of such bond being fully performed it shall be lawful for the Court 
of Session, upon a like application, to order the money so deposited, or 
the funds in which the same shall have been invested, together with 
the accumulation thereof, to be repaid or transferred to the promoters 
of the undertaking, or if such condition shall not be fully performed, 
it shall be lawful for the said court to order the same to be applied in 
such manner as it shall think fit for the benefit of the parties for 
whose security the same shall so have been deposited. 


Deposit to re- 
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LX XXVII. If the promoters of the undertaking or any of their con- Penalty on the! 
tractors shall, except as aforesaid, wilfully enter upon and take possession promoters of 1 
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of any lands which shall be required to be purchased or permanently used 
for the purposes of the special act, without suchxonsent as aforesaid,, or 
without haying made such payment for the benefit of the parties in- 
terested in the lands, or such deposit by way of security as aforesaid, 
the promoters of the undertaking shall forfeit to the party in posses- 
sion of such lands the sum of ten pounds oyer and above the amount 
of any damage done to such lands, by reason of such entry and taking 
possession as aforesaid, such penalty and damage respectively to be 
recovered before the sheriff ; and if the promoters of the undertaking 
or their contractors shall, after conviction in such penalty as aforesaid, 
continue in unlawful possession of any such lands, the promoters of the 
undertaking shall be liable to forfeit the sum of twenty- five pounds 
for every day they or their contractors shall so remain in possession 
as aforesaid, such penalty to be recoverable by the party in possession 
of such lands, with expenses, by action in any competent court : Pro- 
vided always, that nothing herein contained shall be held to subject the 
promoters of the undertaking to the payment of any such penalties as 
aforesaid, if they shall bond fide and without collusion have paid the 
compensation agreed or awarded to be paid in respect of the said lands 
to any person whom the promoters of the undertaking may have rea- 
sonably believed to be entitled thereto, or shall have deposited the same 
in the Bank for the benefit of the parties interested in the lands, or made 
such deposit by way of security in respect thereof as herein-before 
mentioned, although such person may not have been legally entitled 
thereto. 

LXXXVIII. On the trial of any action for any such penalty as 
aforesaid the decision of the sheriff, under the provision herein-before 
contained, shall not be held conclusive as to the right of entry on any 
such lands by the promoters of the undertaking. 

LXXXIX. If in any case in which, according to the provisions of 
this or the special act, or any act incorporated therewith, the pro- 
moters of the undertaking are authorized to enter upon and take pos- 
session of any lands required for the purposes of the undertaking, the 
owner or occupier of any such lands, or any other person, refuse to 
give up the possession thereof, or hinder the promoters of the under- 
taking from entering upon and taking possession of the same, it shall 
be lawful for the promoters of the undertaking to apply by petition to 
the sheriff for possession of the same, and upon such application the 
sheriff may authorize and order possession of any such lands accord- 
ingly ; and the expenses accruing by reason of such application, to be 
settled and decerned for by the sheriff, shall be paid by the person 
wrongfully refusing to give or hindering possession ; and the amount 
of such expenses shall be deducted and retained by the promoters of 
the undertaking from the compensation, if any, then payable by them 
to such party, or if no such compensation be payable to such party, or 
if the same be less than the amount of such expenses, then such ex- 
penses or the excess thereof beyond such compensation, if not paid on 
demand, may be levied by poinding and sate, and the sheriff may 
issue his warrant accordingly. 

XC. And be it enacted that no party shall at any time be required 
to sell or convey to the promoters of the undertaking a part only of 
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any house or other building or manufactory if such party be willing 
and able to sell and convey the whole thereof. 

And with respect to small portions of intersected land, be it en- 
acted as follows : 

XCI. If any lands, not being situate in a town or built upon 
shall be so cut through and divided by the works as to leave, either 
on both sides or on one side thereof, a less quantity of land than half a 
statute acre, and if the owner of such small parcel of land require the 
promoters of the undertaking to purchase the same along with the 
other land required for the purposes of the special act, the promoters 
of the undertaking shall purchase the same accordingly, unless the 
owner thereof have other land adjoining to that so left into which the 
same can be thrown, and if such owner have any other land so adjoin- 
ing, the promoters of the undertaking shall, if so required by the 
owner, at their own expense, throw the piece of land so left into such 
adjoining land, by removing the fences and levelling the sites thereof, 
and by soiling the same in a sufficient and workmanlike manner. 

XCIL. If any such land shall be so cut through and divided as to 
leave on either side of the works a piece of land of less extent than half 
a statute acre, or of less value than the expense of making a bridge, 
culvert, or such other communication between the land so divided as 
the promoters of the undertaking are, under the provisions of this or 
the special act, or any act incorporated therewith, compellable to 
make, and if the owner of such lands have not other lands adjoining 
such piece of land, and require the promoters of the undertaking to 
make such communication, then the promoters of the undertaking may 
require such owner to sell to them such piece of land, and any dispute 
as to the value of such piece of land, or as to what would be the ex- 
pense of making such communication, shall be ascertained as herein 
provided for cases of disputed compensation ; and on the occasion of 
ascertaining the value of the land required to be taken for the pur- 
poses of the works, the sheriff or the jury or the arbiters, as the case 
may be, shall, if required by either party, ascertain by their verdict 
or award, the value of any such severed piece of land, and also what 
would be the expense of making such communication. 

And with respect to such lands as shall be of the nature of com- 
monty be it enacted as follows : 

XCIII. The promoters of the undertaking may convene a meeting 
of the parties entitled to any rights of property, or servitude, or other 
rights in or over such lands, to be held at some convenient place in 
the neighbourhood of the lands, for the purpose of their appointing a 
committee to treat with the promoters of the undertaking for the com- 
pensation to be paid for the extinction of such rights ; and every such 
meeting shall be called by public advertisement, to be inserted once at 
least in two consecutive weeks in some newspaper circulating in the 
county or in the respective counties and in the neighbourhood in 
which such lands shall be situate, the last of such insertions being not 
more than fourteen nor less than seven days prior to any such meet- 
ing ; and notice of such meeting shall also, not less than seven days 
previous to the holding thereof 1 be affixed upon the door of the church 
of the palish where such meeting is intended to be held, or, if there be 
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no such church, some other place in the neighbourhood to which no- 
tices are usually affixed ; and if such lands be part of a barony a like 
notice shall be given to the superior or baron. 

XCIY. The meeting so called may appoint a committee, not ex- 
ceeding five in number, of the parties entitled to any such rights ; and 
at such meeting the decision of the majority of the persons entitled to 
such rights present shall bind the minority and all absent parties ; but 
such meeting shall not be effectual for the purpose unless five at least 
of the parties entitled attend the same, if there be so many as five in 
all of toe parties entitled to such rights* 

XCV. It shall be lawful for the committee so chosen to enter into 
an agreement with the promoters of the undertaking for the compen- 
sation to be paid for the extinction of such rights, and all matters 
relating thereto, for and on behalf of themselves and all other parties 
interested therein, and all such parties shall be bound by such agree- 
ment, and it shall be lawful for such committee to receive the compen- 
sation so agreed to be paid ; and the receipt of such committee, or of 
any three of them, for such compensation, shall be an effectual dis- 
charge for the same ; and such compensation, when received, shall be 
apportioned by the committee among the several persons interested 
therein, according to their respective interests ; but the promoters of 
the undertaking shall not be bound to see to the apportionment or to 
the application of such compensation, nor shall they be liable for the 
misapplication or nonapplication thereof. 

XCVI. If upon such committee being appointed they shall fail to 

r e with the promoters of the undertaking as to the amount of 
compensation to be paid as aforesaid, the same shall be deter- 
mined as in other cases of disputed compensation, the said committee 
being deemed and held to be the proprietors of the said rights, with 
reference to all proceedings for ascertaining the value thereof. 

XCVII. If, upon being duly convened by the promoters of the 
undertaking, no effectual meeting of the parties entitled to such 
rights shall take place, or if, taking place, such meeting fail to 
appoint such committee, the amount of such compensation shall be 
determined by a valuator, to be appointed by the sheriff as hereinbe- 
fore provided in the case of parties who cannot be found. 

XCVIII. Upon payment or tender to such committee, or any 
three of them, or if there shall be no such committee, then upon 
deposit in the Bonk in the manner provided in the like case of the 
compensation which shall have been agreed upon or determined in 
respect of such rights, and it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a disposition, duly stamped, 
in the manner hereinbefore provided in the case of the purchase 
of lands by them, and thereupon the lands in respect of which such 
compensation shall have been so paid or deposited shall vest in the 
promoters of the undertaking freed and discharged from all such 
rights, and they shall be entitled to immediate possession thereof ; and 
it shall be lawful for the court of session, by an order made upon 
petition, to order payment of the money so deposited as aforesaid, 
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and to make such other order in respect thereto, for the benefit of the 
parties interested, as it shall think fit. 

And with respect to lands subject to any security by real lien, 
wadset, heritable bond, redeemable bond of annuity, or other right in 
security, be it enacted as follows : 

XCLX. It shall be lawful for the promoters of the undertaking to 
purchase or redeem the interest of any holder of any security upon 
such lands the whole or part of which may be required for the pur- 
poses of the special act, and that whether such promoters shall nave 
previously purchased the right to such lands under burden of the 
security thereon or not, and whether the holder of such security be 
entitled thereto in his own right or in trust for any other party, and 
whether he be in possession of such lands by virtue of such security 
or not, and whether such security affect sucn lands solely, or jointly 
with any other lands not required for the purposes of the special act, 
and in order thereto the promoters of the undertaking may pay or 
tender to the holder of sucn security the principal and interest due on 
such security, together with his expenses and charges, if any, and also six 
months’ additional interest, and thereupon such holder shall immedi- 
ately convey his interest in the lands comprised in such security to 
the promoters of the undertaking, or as they shall direct, or the pro- 
moters of the undertaking may give notice in writing to such holder 
that they will pay off the principal and interest due on such 
security at the end of six months, computed from the day of giving 
such notice ; and if they shall have given any such notice, or if the 
party entitled to the lands under burden of such security shall have 
given six months’ notice of his intention to redeem the same, then at 
the expiration of either of such notices, or at any intermediate period, 
upon payment or tender by the promoters of the undertaking to the 
holder of such security of the principal money thereon due, and the in- 
terest which would become due at the end of six months from the time 
of giving either of such notices, together with his expenses, and 
charges, if any, such holder shall convey or discharge his interest 
in the lands comprised in such security to the promoters of the 
undertaking, or as they shall direct. 

C. If, in either of the cases aforesaid, upon such payment or 
tender, any holder of such securities shall fail to convey or discharge 
his interest therein as directed by the promoters of the undertaking, 
or if he fail to adduce a good title thereto then it shall be lawful for 
the promoters of the undertaking to deposit in the Bank, in the man- 
ner provided by this act in like cases, the principal and interest^ 
together with the expenses, if any, due on such security, and also, if 
such payment be made before the expiration of six months’ notice 
as aforesaid, such further interest as would at that time become due ; 
and it shall be lawful for them, if they think fit, to expede an in- 
strument under the hands of a notary public, duly stamped, and to 
register the same in the manner herem-before provided m the case 
of the purchase of lands by them ; and thereupon, as well as upon 
such conveyance by the holder of the security, if any such be made, 
all the estate and interest of such holder, ana of all persons in trust 
for him, or for whom he may be a trustee, in such lands, shall vest 
in the promoters of the undertaking, and they shall be entitled to 
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immediate possession thereof in case such holder were himself entitled 
to such possession. 

Cl. If any such lands subject to such security as aforesaid shall 
be of less value than the principal, interest, ana expenses secured 
thereon, the value of such lands, or the compensation to be made by 
the promoters of the undertaking in respect thereof, shall be settled 
by agreement between the holder of such security and the party 
claiming or entitled to the lands under burden on the one part, and 
the promoters of the undertaking on the other part, and if the parties 
aforesaid fail to agree respecting the amount of such value or com- 
pensation, the same shall be determined as in other cases of disputed 
compensation ; and the amount of such value or compensation being 
so agreed upon or determined shall be paid by the promoters of the 
undertaking to the holder of the security, in satisfaction of his claim, 
so far as the same will extend, and upon payment or tender thereof 
such holder shall, at the expense of the promoters of the undertaking, 
dispone and assign his debt, so far as paid, and his security, and all 
his interest in such lands to the promoters of the undertaking, or as 
they shall direct, and thereupon the party claiming or entitled to the 
said lands under burden of tne security shall cease to be interested in 
or have any right thereto, or to any part thereof. 

Oil. If, upon such payment or tender as aforesaid being made, 
any holder of such security fail so to convey his interest therein, or 
to adduce a good title thereto to the promoters of the undertaking, 
it shall be lawful for them to deposit the amount of such value 
or compensation in the Bank, in the manner provided by this act in 
like cases, and every such payment or deposit shall be accepted 
by the holder of the security in satisfaction of his claim, so far 
as the same will extend, and shall be a full discharge of the lands 
from all money due thereon ; and it shall be lawful for the promoters 
of the undertaking to expede an instrument under the hands of a 
notary public, duly stamped, and to register the same in the manner 
herein-before provided in the case of the purchase of lands by them ; 
and thereupon such lands, as to all such right and interest as were 
then vested in the holder of the security, or any person in trust for 
him, or in the party claiming or entitled to the lands under burden of 
the security, shall become absolutely vested in the promoters of the 
undertaking, and they shall be entitled to immediate possession 
thereof, nevertheless, all rights and remedies possessed by the holder 
of such security for recovering payment of his debt, or the residue 
thereof, (as the case may be,) or the interest thereof respectively, and 
all expenses shall remain in force as a claim against the grantor of such 
security, and against all other parties bound for the same, but not as a 
claim on the said lands, or against the promoters of the undertaking. 

Clll. If a part only of any such lands subject to any security as 
aforesaid be required for the purposes of the special act, and if the 
part so required be of less value than the principal money, interest, 
and costs secured on such lands, and the holder of the security shall 
not consider the remaining part of such lands a sufficient security 
for the money charged thereon, or be not willing to discharge the 
part so required, and if the promoters of the undertaking be unwil- 
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ling to advance the debt on an assignment thereto, then the value of Lands clauses 
such part, and also the compensation (if any) to be paid in respect consolidation, 
of the severance thereof or otherwise, shall be settled by agreement ( Scotland.) 
between the holder of the security and the party entitled to the 
land under burden of the security on the one part, and the promoters 
of the undertaking on the other, and if the parties aforesaid fail to 
agree respecting tne amount of such value or compensation, the same 
shall be determined as in other cases of disputed compensation ; and 
the amount of such value or compensation, being so agreed upon or 
determined, shall be paid by the promoters of the undertaking to the 
holder of the security, in satisfaction of his debt, so far as the same 
will extend; and thereupon such holder shall convey or discharge 
to them, or as they shall direct, all his interest in such lands the 
value whereof shall have been so paid; and the party claiming or 
entitled to the said lands under burden of the security shall cease to be 
interested in or have any right thereto or to any part thereof ; and a 
memorandum of what snail have been so paid shall be indorsed on 
the deed or instrument creating such security, and shall be signed 
by the holder thereof ; and a copy of such memorandum shall at 
the same time (if required) be furnished by the promoters of the un- 
dertaking, at their expense, to the party entitled to the lands under 
burden of the security. 

CIV. If, upon payment or tender to any holder of such security Deposit of 
of the amount of the value or compensation so agreed upon or de- money when 
termined, such holder shall fail to convey or discharge to the pro- refused on 
moters of the undertaking, or as they shall direct, his interest in the tender, 
lands in respect of which such compensation shall so have been paid 
or tendered, or if he shall fail to adduce a good title thereto, it 
shall be lawful for the promoters of the undertaking to pay the 
amount of such value or compensation into the Bank in the 
manner provided by this act in the case of monies required to be 
deposited in such Bank, and such payment or deposit shall be ac- 
cepted by the holder of such security in satisfaction of his claim, so 
far as the same will extend, and shall be a full discharge of the por- 
tion of the lands so required from all money due thereon ; and shall 
bar the claim of the party claiming or entitled to the said lands under 
burden of the security; and it shall be lawful for the promoters of 
the undertaking, if they think fit, to expede an instrument under the 
hands of a notary public duly stamped, and to register the same in the 
manner herein-before provided in the case of the purchase of lands by 
them ; and thereupon such lands shall become absolutely vested in the 
promoters of the undertaking, as to all such right and interest as were 
then vested in the holder of such security, or any person in trust for 
him, and in case such holder were himself entitled to such possession 
they shall be entitled to immediate possession thereof ; nevertheless 
every such holder shall have the same powers and remedies for 
recovering or compelling payment of his claim, or the residue thereof 
(as the case may be), and tne interest thereof respectively, upon and 
out of the residue of the lands subject to such security, or the portion 
thereof not required for the purposes of the special act, as he would 
otherwise have had or been entitled to for recovering or compelling 
payment thereof upon or out of the whole of the lands originally com- 
prised in such security. 
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J^ands clausos . CV. Provided always that in any of the cases herein-before pro- 
yided with respect to lands subject to securities, if in the deed or 
(Scotland.) instrument creating the same* a time shall have been limited within 
;lf sums secured w hich the holder of the security shall not be obliged to receive 
ipaid off before payment of the principal money thereby secured, and under the 
the stipulated provisions herein-before contained the holder of the security shall 
time, promoters nave been required to accept payment of his claim, or of part thereof, 
to pay expenses at a time earlier than the time so limited the promoters of the under- 
incidental to taking shall pay to the holders of the security, in addition to the 
hre- investment. sum which shall have been so paid off, all su eh expenses as shall be 
incurred by him in respect of or which shall be incidental to the re- 
investment of the sum so paid off, such expenses, in case of difference, 
to be taxed, and payment thereof enforced, in the manner herein 
provided with respect to the expenses of conveyances. 

Compensation CVI. If the rate of interest secured by such deed be higher than at 
in respect of the time of the same being so paid off can reasonably be expected to 
loss or interest, be obtained on re-investing the same, regard being had to the then 
current rate of interest, the holder of such security shall be entitled 
to receive from the promoters of the undertaking, in addition to the 
principal and interest herein-before provided for, compensation in 
respect of the loss to be sustained by him by reason of his claim being 
so prematurely paid off, the amount of such compensation to be 
ascertained, in case of difference, as in other cases of disputed com- 
pensation; and until payment or tender of such compensation as 
aforesaid the promoters of the undertaking shall not be entitled, as 
against such bolder, to possession of the lands under the provision 
herein-before contained. 

And with respect to any lands which shall be charged with any feu 
duty, ground annual, casualty of superiority, or any rent or other 
annual or recurring payment or incumbrance not herein-before pro- 
vided for, be it enacted as follows : 

CVII. It shall be lawful for the promoters of the undertaking to 
enter upon and continue in possession of such lands without redeem- 
ing the charges thereon, provided they pay the amount of such annual 
or recurring payment wnen due, ana otherwise fulfil all obligations 
accordingly, ana provided they shall not be called upon by the party 
entitled to the charge to redeem the same. 

CVTIL If any difference shall arise between the promoters of the 
undertaking and the party entitled to any such charge upon any lands 
required to be taken for tne purposes of the special act, respecting the 
consideration to be paid for the discharge of such lands therefrom, or 
from the portion thereof affecting the lands required for the purposes 
of the special act, the same shall be determined as in other cases of 
disputed compensation. 

MBcharge of CIX. If part only of the lands charged with any such feu duty, 
[grt of lands, ground annual, casualty of superiority, or any rent, payment, or in- 
■pna charge. cumbrance, be required to be taken for the purposes of the special act, 
the apportionment of any such charge may be settled by agreement 
between the party entitled to such charge and the owner of the 
lands on the one part, and the promoters of the undertaking on the 
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other part, and if such apportionment be not so settled by agreement Linds clause#! 
the same shall be settled by the sheriff ; but if the remaining part consolidation! 
of the lands so jointly subject be a sufficient security for such charge, ( Scotland . ) 

then, with consent of the owner of the lands so jointly subject, it — * 

shall be lawful for the party entitled to such charge to discharge 
therefrom the lands required, on condition or in consideration of such 
other lands remaining exclusively subjeot to the whole thereof. 

CX. Upon payment or tender of the compensation so agreed upon Deposit in casi 
or determined to the party entitled to any such charge as aforesaid, of refusal to 
such party shall execute to the promoters of the undertaking a dis- discharge, 
charge thereof; and if he fail so to do, or if he fail to adduce a good 
title to such charge, it shall be lawful for them to deposit the amount 
of such compensation in the Bank in the manner herein-before pro- 
vided in like cases, and also, if they think fit, to expede an instrument 
under the hands of a notary public, duly stamped, and to register the 
some in the manner herein-before provided m the case of the pur- 
chase of lands by them, and thereupon the feu duty, ground annual, 
casualty of superiority, rent, payment, or incumbrance, or the portion 
thereof in respect whereof such compensation shall so have been paid, 
shall cease and be extinguished. 

CXI. If any such lands be so discharged from any such charge Charge to confl 
or incumbrance, or portion thereof, to which they were subject tinue or* Undid 
jointly with other lands, such last-mentioned lands shall alone be not taken, 
charged with the whole of such charge, or with the remainder 
thereof, as the case may be, and the party entitled to the charge shall 
have all the same rights and remedies over such last-mentioned lands, 
for the whole or for the remainder of the charge, as the case may be, 
as he had previously over the whole of the lands subject to such 
charge; and upon any such charge or portion of charge being so 
discharged the promoters of the undertaking, if required so to do, 
shall execute and grant in due form a probative deed or instrument, 
declaring what part of the lands originally subject to such charge 
shall have been purchased by virtue of the special act, and if the 
lands be discharged from part of such charge, wnat proportion of such 
charge shall have been discharged, and how much thereof continues 
payable, or if the lands so required shall have been discharged from 
the whole of such charge, then that the remaining lands are thence- 
forward to remain exclusively charged therewith ; and such deed or 
instrument shall be made and executed at the expense of the pro- 
moters of the undertaking, and shall be competent evidence in all 
courts and elsewhere of the facts therein stated. 

And with respect to lands subject to leases, be it enacted as Land* subkcfM 
follows I to least*, 

CXII. If any lands shall be comprised in a lease or missive of lease 

for a term of years unexpired, part only of which lands shall be re- Where part 
quiredfor the purposes of the special act, the rent payable in respect only of lands 
of the lands comprised in such lease or missive of lease shall be appor- under leasej* 
tioned between the lands so required and the residue of such lands ; taken, the rojj£ 
and such apportionment may be settled by agreement between the l ? he appor- : 
lessor and lessee of such lands on the one part, and the promoters t,oned * 
of the undertaking on the other part, and if such apportionment be 



480 

Lands clauses 
consolidation. 
( Scotland ) 


Tenants to be 
compensated.. 


^Compensation 
lo be made to 
tenants for a 
|?ear, ftc. 



APPENDIX. — STATUTES. 

not so settled by agreement between the parties, such apportionment 
shall be settled by the sheriff and after such apportionment the lessee 
of such lands shall, as to all future accruing rent, be liable only to so 
much of the rent as shall be so apportioned in respect of the lands not 
required for the purposes of the special act ; aqd as to the lands uot 
so required, and as against the lessee, the lessor >hall have all the 
same rights and remedies for the recoveiy of such portion of rent as 
previously to such apportionment he had for the recovery of the whole 
rent reserved by such lease or missive of leadie : and all the obliga- 
tions, conditions, and agreements of such lease or missive of lease, 
except as to the amount of rent to be paid, shall remain in force with 
regard to that part of the land which shall not be required for the 

E oses of the special act, in the same manner as they would have 
in case such part only of the land had been included in the lease 
or missive of lease. 

CXIII. Every such lessee as last aforesaid shall be entitled to 
receive from the promoters of the undertaking compensation for the 
damage done to him in his tenancy by reason of the severance of the 
lands required from those not required, or otherwise by reason of the 
execution of the works. 

CXIV. If any such lands shall be in the possession of any person 
having no greater interest therein than as tenant for a year or from 
year to year, and if such person be required to give up possession 
of any lands so occupied by him before the expiration of his term 
or interest therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any just 
allowance which ought to be made to him by any in-coming tenant, 
and for any loss or injury he may sustain, or if a part only of such 
lands be required, compensation for the damage done to him in his 
tenancy, by severing of the lands held by him, or otherwise injuriously 
affecting the same ; and the amount of such compensation shall be 
determined by the sheriff, in case the parties differ about the 
same ; and upon payment or tender of the amount of such compen- 
sation all such persons shall respectively deliver up to the promoters 
of the undertaking, or to the person appointed by them to take pos- 
session thereof, any such lands in their possession required for the 
purposes of the special act. 

CXV . If any party, having a greater interest than as tenant for 
a year or from year to year, daim compensation in respect of any un- 
expired term or interest under any lease, missive of lease, or grant of 
any such lands, the promoters of the undertaking may require such 
party to produce the lease, missive of lease, or grant in respect of 
which such claim shall be made, or other legal evidence thereof in 
his power ; and if, after demand made in writing by the promoters 
of the undertaking, such lease, missive of lease, or grant, or other legal 
evidence thereof, lie not produced within twenty-one days, the party 
so claiming compensation shall be considered as a tenant holding 
only from year to year, and be entitled to compensation accordingly. 

CXYI. And be it enacted, that the powers of the promoters of 
the undertaking for the compulsory purchase or taking of lands for 
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the purposes of tlie special act shall not be exercised after the ex- Lands clauses 
piration of the pres&^ped^ period, and if no period be prescribed consolidation, 
not after the expiration of threo years from the passing of the special ( Scotland . ) 
act. ; -- 

And with reaped; $o interests in lands which have by mistake been Berests 
omitted to be purchased, be it enacted as follow* 1 omitted to be 

CXVII, If, at any time after the promoters of the undertaking P urc ha ** d - 
shall have entered upon any lands which under the provisions of this p t c 
or the special act, or any act incorporated therewith, they were autho- t j, 0 un( j er . 
rized to purchase, and which shall he permanently required for the taking em- 
purposes of the special act, any party shall appear td be entitled to powered to 
any estate, right, or interest in Or charge affecting such lands which purchase in- 
the promoters of the undertaking shall through mistake or inad vertency terests in lands 
have failed or omitted duly to purchase or to pay compensation for, the purchase 
then, whether the period allowed for the purchase of lands shall have whereof may 
expired or not, the promoters of the undertaking shall remain in the hav . e b ® e “ 
undisturbed possession Of such lands, provided, within six months omitted by 
after notice of such estate, right, interest, or charge, incase the same mistake * 
shall not be disputed by the promoters of the undertaking, or in case 
the same shall be disputed then within six months after the right 
thereto shall have been finally established by law in favour of the 
party claiming the same, the promoters of the undertaking shall 
purchase or pay compensation for the same, and shall also pay to such 
party, or to any other party who may establish a right thereto, full 
compensation for the profits or interest which would have ac- 
crued to such parties respectively in respect thereof during the 
interval between the entry of the promoters of the undertaking 
thereon and the time of the payment of such purchase money or 
compensation by the promoters of the undertaking, so far as such 
profits or interest may be recoverable in law; and such purchase 
money or compensation shall be agreed on o;r awarded and paid 
in like manner as according to the provisions df this act the same 
respectively would have been agreed on or awarded and paid in 
case the promoters of the undertaking had purchased such estate, 
right, interest, or charge before their entering upon such land, or as 
near thereto as circumstances will admit. 


CXVIIL In estimating the compensation to be given for any such How value of 
last-mentioned lands, or any estate or interest in the same, or for any such lands to 
profits thereof^ the jury, or arbiters, or sheriff, as the case may bo estimated, 
be, shall assess the same according to what they shall find to 
have been the vplue of such lands, estate or interest, and profits at 
the time such lands were entered upon by the promoters of the under- 
taking, and without regard to any improvements or works made in 
the said lands by the promoters of the undertaking, and as though the 
works had not been constructed. 


CXIX. In addition to the said purchase money, compensation, or Promoters df 
satisfaction, aM before the promoters pf the undertaking shall become the under* 5 
absolutely entitled to any such , estate, interest^ or charge, or to have taking to pay 


the same merged or p*tliigmsshed fbr their"' benefit^ they shall, when die expenses 
the right to ajqf such estate, interest, or charge shall have been of litigation a 
disputed by the . ^mpaiiy, and determined in favour of tlie party t0 such lands, 
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claiming the same, pay the full expenses of any .proceedings at law 
or in equity for the determination or recovery of the same to the 
parties with whom any such litigation in respect thereof shall have 
taken place ; and such expenses shall, in case the same shall be dis- 
puted, be settled by the proper officer of the court in which such liti- 
gation took place. 

And with respect to lands acquired by the px^moters of the under- 
taking under the provisions of this or the special act, or any act 
incorporated therewith, but which shall not be required for the 
purposes thereof, be it enacted as follows : 

CXX. Within the prescribed period, or if no period be pre- 
scribed within ten years after the expiration of the time limited by 
the special act for the completion of the works, the promoters of the 
undertaking shall absolutely sell and dispose of all such superfluous 
lands, in such manner as they may deem most advantageous, and apply 
the purchase money arising from such sales to the purposes of the 
special act; and in default thereof all such superfluous lands remaining 
unsold at the expiration of such period shall thereupon vest in and be- 
come the property of the owners of the lands adjoining thereto, in pro- 
portion to the exteut of their lands respectively adjoining the same. 

CXXI. Before the promoters of the undertaking dispose of any 
such superfluous lands they shall, unless such lands be situate within 
a town, or be lands built upon or be used for building purposes, first 
offer to sell the same to the person then entitled to the lands (if any) 
from which the same were originally severed ; or if such person refuse 
to purchase the same, or cannot after diligent inquiry be found, then 
the like offer shall be made to the person or to the several persons 
whose lands shall iimnediately adjoin the lands so proposed to be sold, 
such persons being capable of entering into a contract for the purchase 
of such lands : and where more than one such person shall be entitled 
to such right of pre-emption such offer shall be made to such persons 
in succession, one after another, in such order as the promoters of the 
undertaking shall think fit. 

CXXI1. If any such persons be desirous of purchasing such lands 
then within six weeks after such offer of sale they shall signify their 
desire in that behalf to the promoters of* the undertaking, or if they 
decline such offer, or if for six weeks they neglect to signify their 
desire to purchase such lands, the right of pre-emption of every such 
persou so declining or neglecting in respect of the lands included in 
such offer shall cease ; and a declaration in writing made before the 
sheriff’ by some person not interested in the matter in question, 
stating that such olfer was made and was refused, or not accepted 
within six weeks from the time of making the same, or that the person 
or all the persons entitled to the right of pre* emption were out of the 
country, or could not after diligent inquiry be found, or were not 
capable of entering into a contract for the purchase of such lands, 
shall in all courts be sufficient evidence of the facts therein stated. 

CXXI 1 1. If any person entitled to such pre-emption be desirous 
of purchasing any such lands, and such persons and die. promoters of 
the undertaking do not agree as to tk^ price thereof then such price 
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shall be ascertained by Arbitration, and the expenses of such arbitration 
shall be in the discretion of the arbiters. 

CXXTV. Upon payment or tender to the promoters of the under- 
taking of the purchase money so agreed upon or determine! as afore- 
said they shall convey such lands to the purchasers thereof by deed 
under the common seal of the promoters of the undertaking, if they 
be a corfferatiOn,’ or if not a corporation tinder the hands of the pro- 
moters of the undertaking or anv two of the directors or managers 
thereof acting by the authority of the body ; and a deed so executed 
shall be effectual to vest the lands comprised therein in the purchaser 
of such lands for the estate which shall so have been purchased by 
him, and a receipt under such common seal, or under the hands of two of 
the directors or managers of the undertaking, as aforesaid, shall be a 
sufficient discharge to the purchaser of any such lands for the purchase 
money in such receipt expressed to be received. 

CXXV. And be it enacted, That in every conveyance of lands to Effect of the 
be made by the promoters of fie undertaking under this or the special word • » dis- 
act the word “ dispone” shall operate as a clause of absolute warrandice pone’’ in con- 
by the promoters of the undertaking, for themselves and their sue- veyances. 
ccssors, or for themselves, their heirs, executors, ^administrators, and 
assigns, as the case may be, to the respective disponees therein named, 
and the successors, heirs, executors, administrators and assigns of 
such disponees, according to the quality or nature of such con- 
veyances, and of the estate or interest therein expressed to be 
thereby conveyed, except so far as the same shall be restrained or 
limited by express words contained in such conveyance. 

CXXVL And be it enacted, That the rights and titles to be granted 
in manner herein mentioned in and to any lands taken and used for 
the purposes of this act shall, unless otherwise Specially provided for, 
in nowise affect or diminish the right of superiority in the same, which 
shall remain entire in the person granting such rights and titles; but 
in the event of the lands so used or taken being a part or portion of 
other lands held by the same owner under the same titles, the said 
company shall not be liable for any feu duties or casualties to the 
superiors thereof, nor shall the said company be bound to enter with 
the said superiors : Provided always, that before entering into posses- 
sion of any lands full compensation shall be made to the said superiors 
for all loss which they may sustain by being deprived of any casualties, 
or otherwise by reason of any procedure under this act. 

C XXVII. And be it enacted, that if the promoters of the under- Land tax and 
taking become possessed, by virtue of this or the special act, or any poor’s rate to 
act. inedrjporated therewith, of any lands charged with the land tax, be made good, 
or liable to be assessed to the poor’s rate Or prison assessment, they 
shall from time to time, until the works shall be completed and 
assessed to such land tax and poor’s rate and prison assessment, be 
liable to make good the deficiency in the several assessments for land 
tax and poor’s rate and prison assessment by reason of such lands 
having been taken or used fbr the purposes of the wod ; and such 
deficiency shat! be computed aocordmg to the rental at which such 
lands, with any building thereon, were valued or rated at the time of 
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the passing of the special act; and on demand of Such deficiency the 
promoters of the Undertaking or their treasurer shall pay all such de- 
ficiencies to the Collector of the said assessments respectively ; never- 
theless, if at any time the promoters of the undertaking think fit to 
redeem such land tax, they may do so, in accordance with the powers 
in that behalf given by the acts for the redemption of the land 
tax. 

And with respect to the giving of notices, be it enacted as fol- 
lows : 

CX XVTII. Any summons or notice, dr any writ or other proceed- 
ing at law or equity required to be served upon the promoters of the 
undertaking, may be served by the flame being left at or transmitted 
through the post, directed to the principal office of the promoters of 
the undertaking, or one of the principal offices where there shall be 
more than one, or being given personally, or transmitted through the 
post, directed to the secretary, or in case there be no secretary then 
by being given to the solicitor of the said promoters. 

CXXIX. And be it enacted, that if any party shall have com- 
mitted any irregularity, trespass, or other wrongful proceeding in 
the execution of this or the special act, or any act incorporated there- 
with, or by virtue of any power or authority thereby given, and if, 
before action brought in respect thereof, such party make tender of 
sufficient amends to the party injured, such last-mentioned party shall 
not recover in any such action ; and if no such tender shall have been 
made it shall be lawftil for the defender, by leave of the court where 
such action shall be pending, at any time before the record is c losed 
to pay into court such sum of money as he shall think fit, and there- 
upon such proceedings shall be had as in other cases where de- 
fenders are allowed to pay money into court. 

And with respect to the recovery of forfeitures, penalties, and ex- 
penses, be it enacted as follows : 

CXXX. Every penally or forfeiture imposed by this or the special 
act, or any act incorporated therewith, or by any bye law made in 
pursuance thereof, the recovery of which is not otherwise provided for, 
may be recovered by summary proceeding before the sheriff or two 
justices; and on complaint being made to any sheriff or justice he 
shall issue an order requiring the party complained against to 
appear before himself, if the order be issued by a sheriff, Or before two 
or more justices, if the order be issued by a justice, at a time and 
place to be named in such order ; and every such order shall be 
served on the party offending either in person or by leaving the same 
with some inmate at his usual place of abode ; and upon the ap- 
pearance of the party complained against, or in his absence* after 
proof of the due service of such order, it shall be lawful for any 
sheriff or two justices to proceed to the hearing of the complaint, and 
upon proof of the offence, either by the confession of the party com- 
plained against, or upon the oath of one credible witness or more, 
i t shall be lawful for such sheriff or justices to convict the offender, 
and upon sqgh conviction to adjudge the offender fagrti he penalty 
or forfeiture incurred, as well as such Expenses attending the convic- 
tion as such sheriff or justices shall think fit. 
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CXXXI. If forthwith upon any such adjudication as aforesaid the 
amount of the penalty or forfeiture, and of such expenses as aforesaid 
be not paid, the amount of such penalty and expenses may be levied 
by poinding and sale, and such sheriff or justices shall issue his 
or their warrant of poinding and sale accordingly. 

CXXX1I. If any such sum shall be payable by 'the promoters of 
the undertaking, and if sufficient goods of the saia promoters cannot 
be found whereon to levy the same, it may, if the amount thereof do 
not exceed twenty pounds, be recovered by poinding and sale of the 
goods of the treasurer of the said promoters, and the sheriff, on 
application, shall issue his warrant accordingly ; but no such poinding 
and sale shall be executed against the goods of such treasurer unless 
seven days’ previous notice in writing, stating the amount so due, 
and demanding payment thereof, have been given to sucb treasurer, 
or left at his residence ; and if such treasurer pay any money under 
such poinding and sale as aforesaid he may retain the amount so paid 
by him, and all expenses occasioned thereby, out of any money be- 
longing to the promoters of the undertaking coming into his custody or 
control, or he may sue the promoters of the undertaking for the same. 

CXXXIII. Where in this or the special act, or any act incorporated 
therewith, any sum of money, whether in the nature of penalty, ex- 
penses, or otherwise, is directed to be levied by poinding and sale, 
such sum of money shall be levied by poindiug and sale of the goods 
and effects of the party liable to pay the same, and the overplus 
arising from the sale of such goods and effects, after satisfying such 
sum of money, and the expenses of the poindiug and sale, shall be 
returned, on demand, to the party whose goods shall have been 
seized. 

CXXXIV. No poinding and sale made by virtue of this or the 
special act, or any aqt incorporated therewith, shall be deemed un- 
lawful, nor shall any party making the same be deemed a trespasser, 
or wrong-doer, on account of any defect or want of form in the sum- 
mons, conviction, warrant or other proceeding relating thereto, but all 
persons aggrieved by such defect or irregularity may recover full 
satisfaction for the special damage in an action before the sheriff court. 

CXXXV, The sheriff or justices by whom any such penalty or 
forfeiture shall be imposed, where the application thereof is not other- 
wise provided for, may award not more than one-half thereof to the 
informer, and ’shall award the remainder to the Kirk Session, or 
treasurer or collector ol the funds for the poor of the parish in which 
the offence shell have been committed, for the benefit of the poor of 
such parish* 

CXXXVI. No person shall be liable to the payment of any penalty 
or forfeiture imposed ky virtue of this or the special act, or any act 
incorporated therewith for any offence made cognizable before the 
sheriff or justices, unless the complaint respecting such offence shall 
have been made before suck sheriff, or some justice within six months 
next after the commiwiou of such offence. 
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* CXXXVI1. The sheriff* or justice or justices before whom any 
person shall be convicted of any offence against this or the special act , 
or any act incorporated therewith* may cause the conviction to be 
drawn up according to the form in the schedule {C.) to this act 
annexed. 

CXXXVIII. No proceeding in pursuance of this or the special act, 
or any act incorporated therewith, shall be quashed or vacated for 
want of form, nor shall the same be removed by suspension or other- 
wise into any superior court. 

CXXXIX. In all cases which may cqmc before any sheriff substi- 
tute under this or the special act, or any act incorporated therewith, 
in which written pleadingB shall have Deen allowed, hnd a written 
record shall have been made up, and where the evidence which has 
been led by the parties shall have been reduced to writing, but in no 
other case whatever, it shall be competent for any of the parties 
thereto, within seven days after a final judgment shall have been pro- 
nounced by such sheriff substitute, to appeal against the same to the 
sheriff* of tne county, by lodging a minute of appeal with the sheriff 
clerk of such county or his depute ; and the said sheriff* shall there- 
upon review the proceedings of the said sheriff substitute, and whole 
process, and, if he think proper, hear the parties viva voce thereon, and 
pronounce judgment ; and such judgment shall in no case be subject 
to review by suspension or advocation, or by reduction on any ground 
whatever. 

CXL. If any party shall feel aggrieved by any determination or ad- 
judication of any justice or two or more justices, with respect to any 
penalty or forfeiture under the provisions of this or the special act, or 
any act incorporated therewith, such party may appeal to the general 
quarter sessions for the county or place in which tne cause of appeal 
shall have arisen ; but no such appeal shall be entertained unless it bo 
made within four months next after the making of such determination 
or adjudication, nor unless ten days’ notice in writing of such appeal, 
stating the nature and grounds thereof, be given to the party against 
whom the appeal shall be brought, nor unless the appellant forthwith 
after such notice, enter into recognizances, with two sufficient sureties, 
before a justice, conditioned duly to prosecute such appeal, and to 
abide the order of the court thereon. 

CXLI. At the quarter sessions for which such notice shall be 
given the court shall proceed to hear and determine the appeal in a 
summary way, or they may, if they think fit, adjonrn it to the following 
sessions; and upon the hearing of such appeal the court may, if* they 
think fit, mitigate any penalty or forfeiture, or they may confirm or 
quash the ^adjudication, and order any money paid by the appellant, 
or levied by distress upon his goods, to be returned to him, and may 
also order such further satisfaction to be made to the party injured as 
they may judge reasonable, and they may make such order concern- 
ing the expenses, both of the adjudication and of the appeal as they 
may think reasonable, 
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And with respect to the provision to be made for affording access to 
the special act by all parties interested, be it enacted as follows 

CXLII. The company shall at all times, after the expiration of six 
months after the passing of the special act, keep in their principal 
office of business a copy of the special act printed by the printers to 
her Majesty, or some of them ; and where the undertaking shall be a 
railway, canal, or other like undertaking, the works of which shall 
not be confined to one county, shall also within the space of such six 
months deposit in the office of each of the sheriff clerks of the several 
counties into which the works shall extend a copy of such special act, 
so printed as aforesaid; and the said sheriff clerks shall receive, and 
they and the compa ly respectively shall retain the said copies of the 
special act, and shall permit all persons interested to inspect the same, 
and make extracts or copies therefrom, in the like manner, and upon 
the like terms, and under the like penalty for default, as is provided 
m the case of certain plans and sections by an act passed in the first 
year of the reign of her present Majesty, intituled u An Act to com- 
pel Clerks of the Peace for Counties and other Persons to take the 
Custody of such Documents as shall be directed to be deposited with 
them under the Standing Orders of either House of Parliament.” 

CXL1II. If the company shall fail to keep or deposit, as herein-be- 
fore mentioned, any of the said copies of the special act, they shall 
lorfeit twenty pounds for every such offence, and also five pounds for 
every day afterwards during which such copy shall be not so kepi or 
deposited. 
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SCHEDULES referred to in the foregoing Act. 


SCHEDULE (A.) 

Form of Conveyance. 

I of in consideration of the sum of 

paid to me [or, as the case may be, into the Bank (or to A. B. 

of and C. D. of two trustees appointed to receive the 

same) “|, pursuant to an act passed, &c. intituled, &o., by the {here 
name the company ], incorporated by the said act, do hereby sell, alien- 
ate, dispone, convey, assign, and make over from me, my heirs and 
successors to the said company, their successors and assignees, foi 
ever, according to the true intent and meaning of the said act, all 
{describing the premises to be conveyed] together with all rights and 
pertinents thereto belonging, and all such right, title, and interest in 
and to the same as I and my aforesaids are or shall become possessed 
of, or are by the said act empowered to convey. {Here insert the con- 
ditions (if any) of the conveyance , and a registration clause for preserva- 
tion and diligence, and a testing clause , according to the form of the law 
of Scotland . j. 


SCHEDULE (B.) 

Foi m of Conveyance m consideration of Feu Duly or Rent-charge. 

I of* in consideration of the feu dut y or rent to 

be paid to me, my heirs and assigns, as herein-after mentioned by the 
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[ here wane the company ], established and incorporated by virtue of an 
act passed, &c. intituled, &c. do hereby dispone, convey, and make over 
from me, my heirs and successors, to the said company, their suc- 
cessors and assignees for ever, according to the true intent and mean- 
ing of the said act, all [describing the premises to he conveyed] together 
with all rights and pertinents, thereunto belonging, and all my right, 
title, and interest in and to the same and every part thereof, they the 
said company, their successors and assignees, yielding and paying unto 
me, my heirs and assignees, one clear annual fen duty or rent of 
by equal half-yearly portions henceforth on the [stating the 
days . Here insert conditions of the conveyance (if any,) and insert a 
registration clause for preservation and diligence, and a testing clause , 
according to the form of the law of Scotland.] 


SCHEDULE (C.) 

Form of Conviction before 
to wit. 

Be it remembered, that on the day of in the year 

of our Lord A. B. is convicted before me C% the sheriff, [or 

before us £>. E., two of her Majesty's justices of the peace] for the 
county of [here describe the offence generally , and the time and 

place when and where committed] contrary to the [here name the special 
Act]. Given under my hand [or under our hands], the day and 
year first above written. 

C. 

£>. 

E. 


8 Vict. Chap. 20. 

An Act for consolidating in One Act certain Provisions usually inserted 
in Acts authorizing the making of Railways. [8th May, 1845.] 

Whereas it is expedient to comprise in one general act sundry 
provisions usually introduced into acts of Parliament authorizing the 
construction of railways, and that, as well for the purpose of avoiding 
the necessity of repeating Buch provisions in each of the several acts 
relating to such undertakings, as for ensuring greater uniformity in 
the provisions themselves : and whereas a bill is now pending in 
Parliament, intituled “ An Act for consolidating in One Act certain 
Provisions usually inserted in Acts, authorising the taking of Lands 
for Undertakings of a public Nature,” and which is intended to bo 
called “ The Lands Clauses Consolidation Act, 1845 (a) may it 
therefore please your Majesty that it may be enacted; and be it 
enacted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by tne authority of the 
same, that this act shall apply to every railway which shall by any act 
which shall hereafter be passed be authorized to be constructed, and 
this act shall be incorporated with such act ; and all the clauses and 


(a) See 8 Vict. c. 18, ante , p. 408. 
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provisions of this act, save so far as they shall be expressly varied or Railway * 
excepted by any such act, shall apply to the undertaking authorized ^clauses con*.-* ^ 
thereby, so far as the same shall he applicable to such undertaking, sohdation. 

and shall, as well as the "clauses and provisions of every other act — 1 — * 

which shall be incorporated with such act, form part of such act, and 
be construed together therewith as forming one act. 

i 

And with reject to the construction of this act and of other acts Interpretations 
to be incorporated therewith, be it enacted as follows : in this uct . 

II. The expression “ the Special act,” used in this act, shall be .. special act 
construed to mean any act which shall be hereafter passed autho- v 
rizing the construction of a railway, and with which this act shall be 

so incorporated as aforesaid ; and the word “ prescribed,” used in this « prescribed : ,f 

act in reference to any matter herein stated, shall be construed to 

refer to such matter as the same shall be prescribed or provided for 

in the special act ; and the sentence in which such word shall occur 

shall be construed as if, instead of the word “prescribed,” the 

expression “ prescribed for that purpose in the special act” had been 

used; and the expression “the lands” shall mean the lands which the “lands:” 

shall by the special act be authorized to be taken or used for the 

purposes thereof ; and the expression “ the undertaking” shall mean u the under- 

the railway and works, of whatever description, by the special act taking.” 

authorized to be executed. 

III. The following words and expressions, both in this and the Interpretations 
special act, shall have the meanings hereby assigned to them, unless m this and the 
there be something in the subject or context repugnant to such special act. 
construction ; (that is to say,) 

Words importing the singular number only shall include the plural “ Number:'’ 
number ; and words importing the plural number only shall 
include also the singular number : 

Words importing the masculine gender only shall include females : " Gender 

The word “ lands” shall include messuages, lands, tenements, and “Lands.” 
hereditaments of any tenure : 

The word “ lease” shaft include an agreement for a lease : “ Lease . ” 

The word “toll” shall include any rate or charge or other payment «< Toll; ” 
payable under the special act for any passenger, animal, carriage, 
goods, merchandize, articles, matters, or things conveyed on the 
railway : 

The word “goods” shall include things of every kind conveyed “ Goods 
upon the railway . 

The word “month” shall mean calendar month : « Month .** 

The expression “ superior Courts” shall mean her Majesty^ u s 
superior Courts of Record at Westminster or Dublin, as the ca8e co „JI^” or 
may require : * : 

The word “oath” shall include affirmation in the case of Quakers, “Oath:" 
or other declaration lawfully substituted for an oath in the case 
of any other persons exempted by law from the necessity of 
taking an oath L* 

The word ^-county” shall include any riding or other like division “ County .* 
of a county, and shall also include County of a city or oounty of 
a town: T 

The word “sheriff” shall include under sheriff or other legally “sheriff.*! 
competent deputy; and where any matter in relation to any 
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lands is required to be done by any sheriff or clerk of the peace, 
the expression “the sheriff,” or the expression “the clerk of the 
peace,” shall in such case be construed to mean the sheriff or the 
clerk of the peace of the county, city, borough, liberty, cinque 
port, or place where such lands shall be situate ; and if the lands 
in question, being the property of one and the same party, be 
situate not wholly in one county, city, borough, liberty, cinque 
port or place, the same expression shall be construed to mean 
the sheriff or clerk of the peace of any county, city, borough, 
liberty, cinque port, or place where any part of such lands shall 
be situate : 

The word “justice” shall mean justice of the peace acting for the 
county, city, borough, liberty, cinque port, or place where the 
matter requiring the cognizance of any such justice shall arise, 
and who shall not be interested in the matter; and where such 
matter shall arise in respect of lands, being the property of* one 
and the same party, situate not wholly in any one county, city, 
borough, liberty, cinque port, or place, shall mean a justice acting 
for the county, city, borough, liberty, cinque port, or place where 
any part of such lands shall be situate, and who shall not be 
interested in such matter ; and where any matter shall be autlio 
rized or required to be done by two justices, the expression 
“two justices” shall be understood to mean two justices assembled 
and acting together : 

Where under the provisions of this or the special act any notice 
shall be required to be given to the owner of any lands, or whore 
any act shall be authorized or required to be done with the 
consent of any such owner, the word, “ owner” shall be under- 
stood to mean any person or corporation who, under the pro- 
visions of this or the special act, or any act incorporated 
therewith, would be enabled to sell and convey lands to the 
company. 

The expression “ the company” shall mean the company or party 
which shall be authorized by the special act to construct the 
railway : 

The expression “the railway” shall mean the railway and works by 
the special act authorized to be constructed ; 

The expression “ the board of trade” shall mean the lords of the 
committee of her Majesty’s privy council appointed for trade and 
foreign plantations : 

The expression “ the Bank” shall mean the Bank of England, where 
the same shall relate to monies to be paid or deposited in respect 
of lands situate in England ; and shall mean the Bank of Ireland 
where the same shall relate to monies to be paid br deposited in 
respect of lands situate in Ireland : 

The expression “ turnpike road” shall, when applied to any road in 
Ireland, include any road upon which her Majesty’s mails are or 
shall be carried in mail carriages ; or such other roads as the 
commissioners of public works in Ireland shall consider to 
require arches of greater width or height than by this act is 
required for public carriage roads : 

The expression “ surveyor,” applied to a road or highway, shall, as 
to railways in Ireland, include the cbuHty surveyor. 

The expression “ overseers of the poor,*’ when applied to Ireland 
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shall include the poor law guardians of the electoral division and 
the clerk of the guardians of the union through which such railway 
may pass. 

IV. And be it enacted, that in citing this act in other acts of Parlia- 
ment, and in legal instruments, it shall be sufficient to use the 
expression “The Railways Clauses Consolidation Act, 1845.” 

V. And whereas it may be convenient, in some cases, to incorporate 
with acts hereafter to be passed some portion Only of tlie provisions 
of this act; be it therefore enacted, that for the purpose of making any 
such incorporation, it shall be sufficient in any such act to enact that 
the clauses of this act with respect to the matter so proposed to be 
incorporated (describing such matter as it is described in this act, in 
the words introductory to the enactment with respect to such matter,) 
shall be incorporated with such act, and thereupon all the clauses and 
provisions of this act with respect to the matter so incorporated shall, 
save so far as they shall be expressly varied or excepted by such act, 
form part of such act, and such act shall be construed as if the sub- 
stance of such clauses and provisions were set forth therein with 
reference to the matter to which such act shall relate. 

And with respect to the construction of the railway and the works 
connected therewith, be it enacted as follows : 

VI. In exercising the power given to the company by the special 
act to construct the railway, and to take lands for that purpose, the 
company shall be subject to the provisions and restrictions contained 
in this act and in the said Lands Clauses Consolidation Act ; and the 
company shall make to the owners and occupiers of and all other parties 
interested in any lands taken or used for the purposes of the railway, 
or injuriously affected by the construction thereof full compensation 
for the value of the lands so taken or used, and for all damage sustained 
by such owners, occupiers, and other parties, by reason of the exercise 
as regards such lands, of the powers by this or the special act, or auy 
act incorporated therewith, vested in the company ; and except where 
otherwise provided by this or the special act, the amount of such 
compensation shall be ascertained and determined in the manner 
provided by the said Lands Clauses Consolidation Act for determining 
questions of compensation with regard to lands 'purchased or taken 
under the provisions thereof ; and all the provisions of the said last- 
mentioned act shall be applicable to determining the amount of any 
such compensation, and to enforcing the payment or other satisfaction 
thereof. 

VIL If any omission, mis-statement, or erroneous description shall 
have been made of any lands, or of the owners, lessees, or occupiers of 
any lands, described on the plans or books of reference mentioned 
in the special act, or in the schedule to the special act, it shall be 
lawful for the company, after giving ten days’ notice to the owners of 
the lands affected by such proposed correction, to apply to two justices 
for the correction thereof; and if it shall dppear to such justices that 
such Emission, misstatement, or erroneous description arose from 
mistake, they shall certify the same accordingly, and .they shall in 
such certificate state the particulars of any such omission, and in what 
respect any such matter shall have been mis-stated or erroneously 
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described : and such certificate shall be deposited with the clerks of 
the peace of the several counties in which tne lands affected thereby 
shall be situate, and shall also be deposited with the parish clerks of 
the several parishes in England, and with the postmasters ot the post 
towns in or nearest to such parishes in Ireland, in which the lands 
affected thereby shall be situate ; and such certificate shall be kept by 
such clerks of the peace, parish clerks, and postmasters respectively 
along with the other documents to which they relate ; and theieupon 
such plan, book of reference, or schedule shall be deemed to be cor- 
rected according to Such certificate ; and it shall be lawful lor the 
company to make the works in accordance with such certificate. 

VIII. It shall not be lawful for the company to proceed in the 
execution of the railway unless they shall have previously to the 
commencement of such work deposited with the clerks of the peace 
of the several counties in or through which the railway is intended to 
pass a plan and section of all such alterations from the original plan 
and section as shall have been approved of by Parliament, on the same 
scale and containing the same particulars as the original plan and 
section of the railway, and shall also have deposited with the clerks of 
the several parishes in England, and the postmasters ot the post towns 
in or nearest to such parishes in Ireland, in or through which such 
alterations shall have been authorized to be made, copies or extracts ot or 
from such plans and sections as shall relate to such parishes respectively. 

IX. The said clerks of the peace, parish clerks, and postmaster 
8hall receive the said plans and sections of alterations, and copies and 
extracts thereof respectively, and shall retain the same, as well as the 
Said original plans and sections, and shall permit all persons interested 
to inspect any of the documents aforesaid, and to make copies and 
extracts of and from the same, in the like manner, and upon the 
like terms, and under the like penalty for default, as is provided in 
the case of the original plans and sections by an act passed in the first 
year of the reign of her present Majesty, intituled “An Act to com- 
pel Clerks of the Peace for Counties and other Persons to take the 
custody of such documents as shall be directed to be deposited with 
them under the standing orders of either House of Parliament.” (a) 

X. True copies of the said plans and books of reference, or of any 
alteration or correction thereof, or extract therefrom, certified by any 
such clerk of the peace, which certificate such clerk of the peace shall 
give to all parties interested, when required, shall be received in all 
courts of justice or elsewhere as evidence of the contents thereof. 

XI* In making the railway it shall not be lawful for the company 
to deviate from the levels of the railway, as referred to the common 
datum line described in the section approved of by Parliament, and 
as marked on the same, to any extent exceeding in any place five 
feet, or > > n passing through town, village, street, or land continuously 
built upon, two feet, without the previous consent in Writing gf the 
owners and occupiers of the land in which -such deviation is intended 
to be made^ or in case any street or public highway shall be affected 

{&) Ante, p. 87. 
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by such deviation, then the same shall not be made without the like 
consent ot the trustees or commissioners having the control of such 
Street or public highway, or if there be no such trustees or commis- 
sioners, without the like consent of two or more justices of the peace 
in petty sessions assembled for that purpose, and acting for the dis- 
trict in which such street or public highway may be situated, or 
v ithout the like consent of the commissioners fpr any public sewers, 
or the proprietors of any canal, navigation, gas works, or waterworks 
affected by sueh deviation ; Provided always that it shall be lawful 
for the company to deviate from the said levels to a further extent 
without such consent as aforesaid, by lowering solid embankments or 
viaducts, provided that the requisite height of headway as prescribed 
by act of Parliament bo left for roads, streets, or canals passing under 
the same : Provided also, that notice of every petty sessions to be 
holden for the purpose of obtaining such consent of two justices as is 
hercin-before required shall fourteen days previous to the holding of 
such petty sessions, be given in some newspaper circulating in the 
county, and also he afhxed upon the door of the parish church in 
which such deviation or alteration is intended to be made, or if 
there be no church, some other place to which notices are usually 
affixed. 

XII. Before it shall be lawful for the company to make any greater 
deviation from the level than five feet, or in any town, village, street, 
or land continuously built upon, two feet, after having obtained such 
consent as aforesaid, it shall be incumbent on the company to give 
notice of such intended deviation by public advertisement, inserted 
once at least in two newspapers, or twice at least in one newspaper, 
circulating in the district or neighbourhood where such deviation is 
intended to be made, three weeks at least before commencing to make 
such deviation; and it shall be lawful for the owner of any lands 
prejudicially affix ted thereby, at any time before the commencement 
of the making of such deviation, to apply to the Board of Trade after 
giving ten days’ notice to the company, to decide whether, having re- 
gai d to the interests of such applicants* such proposed deviation is 
proper to be mode: and it shall be lawful for the Board of Trade, if 
they think fit. to decide such question accordingly, and by their cer- 
tificate in writing either to disallow the making of such deviation or 
to authoiize the making thereof, cither simply or with any such modi- 
fication as shall seem proper to the Board of Trade; and after any 
such certificate shall have been given by the Board of Trade it shall 
not be lawful for the company to make such deviation, except in con- 
formity with such certificate. 

XIII. Where in any jSace it, is intended tp carry the railway on 
an arch or arches or other viaduct, as marked on the said plan or 
section, the same shall be made accordingly ; and where a tunnel is 
marked on the said plan or section as intended to be made at any 
place, the same shall be made accordingly, unless the owners, lessees, 
and occupiers«ef the land in which such tunnel is intended to be made 
shall consent that the same sfiall not be so made. 

XIV. It shall not be lawful for the company to deviate from or 
alter the gradients, curves, tunnels, or other engineering works de- 


Rail way 
clauses con- 
solidation . 


Proviso 


Proviso, 


Public rot ice 
to be given 
previous to 
making do* 
viations. 


Power to 1 km 
owners of # 
joining lands 
to appeal to * 
the Board of - 
Trad© ngdfost 
such deVW * 
tzons. 


Arches, tun- 
nels, #c. t5*j 
made as ? 
marked dtt* 
deposited 
plans. 


Limiting do 
viations from 



494 

Railway 
clauses con- 
solidation 

gradients, 
curves, &o 


Lateral de- 
viations 


Works to be 
executed. 


Inclined 
planes, &c 


Alteration of 
course of 
^wrirs, See. 


\PPr,NDIX — STATUTFS. 

scribed m the said plan or section, except within the following 
limits, and under the following conditions ; (that is to say,) 

Subject to the above provisions in regard to altering levels, it 
shall be lawful for the company to diminish the inclination 01 
gradients of the railway to any extent, and to increase the said 
inclination or gradients as follows ; (that is to say,) in gradients 
of an inclination not exceeding one in a hundred, to any extent 
not exceeding ten feet per mile, or to any further extent which 
shall be certified by the Board of Trade to be consistent with 
the public safety, and not prejudicial to the public interest ; and 
in gradients of or exceeding the inclination of one in a hundred 
to any extent not exceeding three feet per mile, or to any further 
extent which shall be so certified by the Board of Trade 
as aforesaid : 

It shall be lawful for the company to diminish the radius of any 
curve described in the said plan to any extent which shall leave 
a radius of not less than half a mile, or to any further extent 
authorized by such certificate as aforesaid from the Board of* 
Trade : 

It shall be lawful for the company to make a tunnel, not marked 
on the said plan or section, instead of a cutting, or a viaduct in- 
stead of a solid embankment, if authorized by such certificate 
as aforesaid from the Board of Trade. 

XV. It shall be lawful for the company to deviate from the line 
delineated on the plans so deposited, provided that no such deviation 
shall extend to a greater distance than the limits of deviation deline 
ated upon the said plans, nor to a greater extent in passing through 
a town, village, or lands continuously built upon than ten yards, or 
elsewhere to a greater extent than one hundred yards from the said 
line, and that the railway by means of such deviation be not made to 
extend into the lands of any person, whether owner, lessee, or occu- 
pier, whose name is not mentioned in the books of reference, without 
the previous consent in writing of such person, unless the name of 
such person shall have been omitted by mistake, and the fact that 
such omission proceeded from mistake shall have been certified in 
manner herein or in the special act provided for in cases of uninten- 
tional errors in the said books of reference. 

XVI. Subject to the provisions and restrictions in this and the 
special act, and any act incorporated therewith, it shall be lawful for 
the company, for the purpose of constructing the railway, or the 
accommodation works connected therewith, herein-after mentioned, 
to execute any of the following works ; (t|||it is to say,) 

They may make or construct, in, upon, across, under, or over any 
lands, or any streets, hills, valleys, roads, railroads, or tramroads, 
rivers, canals, brooks, streams, or other waters, within the lands 
descril>ed in the said plans, or mentioned in the said books of re- 
ference or any correction thereof, such temporary or permanent 
inclined planes, tunnels, embankments, aqueducts, bridges, roads, 
ways, passages, conduits, drains, piers, arches, cuttings, and 
fences as they' thipk proper ; 

' They may alt&r the course of* any rivers not navigable, bi ooks, 
streams, or watercourses, and of any branches of navigable 
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1 ivers, such branches not being themselves navigable, within such 
lands, for the pin pose of constructing and maintaining tunnels, 
bridges, passages, or other works over or under the same, and 
divert or alter, as well temporarily as permanently, the course of 
any such rivers or streams of water, roads, streets, or ways, or 
raise or sink the level of any such rivers or streams, roads, streets, 
or ways, in order the more conveniently to carry the same over 
or under or by the si4e of the railway, as they may think 
proper ; 

They make drains or conduits into, through, or under any lands 
adjoining the railway, for the purpose of conveying water from 
or t o the railway ; 

They may ereet and construct such houses, warehouses, offices, 
and other buildings, yards, stations, wharfs, engines, machinery, 
apparatus, and other works and conveniences as they think 
proper : 

They may from time to time alter, repair, or discontinue the 
before-mentioned works or any of them, ami substitute others in 
their stead ; and 

They may do all other acts necessary for making, maintaining, 
altering, or repairing, and using the railway : 

Provided always, that in the exercise of the powers by this or the 
special act granted the company shall do as little damage as can 
be, and shall make full satisfaction in manner herein and in the 
special act, and any act incorporated therewith, provided, to all 
parties interested, for all damage by them sustained by reason of the 
exert iso of such powers, 

XVll. It shall not be lawful for the company to construct on the 
shore of the sea, or of any creek, buy, arm of the sea, or navigable 
river communicating therewith, where and so far up the same as the 
tide tlows and rellow% any work, or to construct any railway or 
bridge across any creek, bay, arm of the sea, or navigable river, 
where and so far up the same as the tide flows and reflows, without 
the previous consent of her Majesty, her heirs and successors, to 
be signified in writing under the hands of two of the commissioners of 
her Majesty's woods, forests, land revenues, works, and build- 
ings, and of the lord high admiral of the United Kingdom of Great 
Britain and Ireland,, or the commissioners for executing the office of 
lord high admiral aforesaid for the time being, to be signified in 
writing under the hand of the secretary of the admiralty, and then 
only according to such plan and under such restrictions and regula- 
tions as the said commissioners of her Majesty's woods, forests, land 
revenues, works, and buildings, and the said lord high admiral, or 
the said commissioners, may approve of, such approval being signified 
as laht aforesaid ; and where any such work, railway, or bridge shall 
have been constructed it shall not be lawful for the company at any 
time to alter or extend ihe same without obtaining previously to 
making any such alteration or extension, the like consents or 
approvals ; and if an y such work, railway, or bridge shall be com- 
menced or completed coutrary to the provisions Of this act, it shall be 
lawful for the said commissioners of her, Majesty’s woods, forests, land 
revenues, works, and buildings, or the said lord high admiral, or 
the saiil commissioners for executing the office of lord high 
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APPENDIX.— STATUTES. 

admiral, to abate and remove the same, and to restore the site 
thereof to its former condition, at the cost and charge of the com- 
pany ; and the amount thereof may be recovered in the same manner 
as a penalty is recoverable against the company.. 

XVIII. It shall be lawful for the company, for the purpose of con- 
structing the railway, to raise, sink, or otherwise alter the position of 
any of the watercourses, waterpipes, or gas pipes belonging to any of 
the houses adjoining or near to the railway,^ and also the mains and 
other pipes laid down by any company or society who may furnish the 
inhabitants of such houses or places with water or gas, and also to 
remove all other obstructions to such construction, so as the same 
respectively be done with as little detriment and inconvenience to 
such company, society, or inhabitants as the circumstances will admit, 
and be don© under the superintendence of the company to which such 
water pipes or gas pipes belong, and of the several commissioners or 
trustees, or persons having control of the pavements, sewers, roads, 
streets, highways, lanes, and other public passages and places within 
the parish or district where such mains, pipes, or obstructions shall be 
situate, or of their surveyor, if they or he think fit to attend, after 
receiving not less than forty-eight hours* notice for that purpose. 

XIX. Provided always, that it shall not be lawful for the company 
to remove or displace any of the mains or pipes (other than private 
service pipes), syphons, plugs, or other works belonging to any such 
company or society, or to do any thing to impede the passage of water 
or gas into or through such fnains or pipes, until good and sufficient 
mams or pipes, syphons, plugs, and all other works necessary or proper 
for continuing the supply of water or gas as sufficiently as the same 
was supplied by the mains or pipes proposed to be removed or dis- 
placed, snail, at the expense of the company, have been first made and 
laid down ip lieu thereof, and be ready for use, in a position as little 
varying from that of the pipes or mains proposed to be removed or 
displaced as may be consistent with the construction of the railway, 
and to the satisfaction of the surveyor or engineer of such water or gas 
company or society, or in case of disagreement between such surveyor 
or engineer and the company, as a justice shall direct 

XX. It shall not be lawful for the company to lay down any such 

pipes contrary to the regulations of any act of Parliament relating to 
such water or gas company or society, or to cause any road to be low- 
ered for the purposes of the railway, without leaving a covering of not 
less than eighteen inches from the surface of the road over such mains 
or pipes. ; , 

XXI. The company shall make good all damage done to the pro- 
perty of the water or gas company or society, by the disturbance 
thereof, and shall make lull compensation to all parties for any loss or 
damage which they may sustain by reason of any interference with the 
mains, pipes, or works of suc&water or gas company or society, or with 
the private service pipes of any person supplied by them wifh water. 

XXII. If it shall be necessary to construe! the railway or any of the 
works over any* mains or pipes of any such water or gas company or 
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Society, the company shall, at their own expense, construct and main- Railway 
tain a good and sufficient culvert over such main or pipe, so as to leave clause* con- 
the same accessible for the purpose of repairs solidation. 

X£III. If by any such operations as> aforesaid the company shall Penalty for 
interrupt th$ supply of any water or gas they shall forfeit twenty obstructing r 
pounds for every c|ay that such supply shall be so interrupted, and such supply of gat 
penalty shall be appropriated to tue benefit of the poor of the parish or water* 
in which such obstruction shall occur, in such manner as the overseers 
of the poor 6f the parish shall direct. 

XXIV. If any person wilfully obstruct any person Acting under the Penalty for 
authority of the company in the lawful exercise of their pdwer in set- obstructing 
ting out the line of the railway, or pull up or remove any poles or construction of 
stakes driven into the ground for the purpose of so setting out the line railway, 
of the railway, or deface or destroy any marks made for the same pur- 
pose, he shall forfeit a sum not exceeding five pounds fbr every such 
offence. 

And whereas there arc large tracts of land in Ireland subject to flood Drainage of 
and injury by water, and the rivers, streams, and watercourses are in lands. 

many places obstrut ted by shoals, insufficient bridges, culverts, weirs, 

and otiier work--, whereby the waters thereof are elevated Above their 
natural level And whereas an act of Parliament was passed in the 
second year of the reign of his late Majesty, King William the Fourth, 
intituled “ An Act to empower landed proprietors in Ireland to sink, 1 & 2 W, 4, 
embank, and remove obstructions in rivers and whereas another c. 57. 
act was passed in the sixth year of the reign of her present Majesty, 
intituled “ An Act to promote the drainage of lanas, and improve- 5 \ 6 Vict. 
ment of navigation and water power in connexion with such drainage c 89. 
in Ireland and by the said last-mentioned act public commissioners 
were appointed to carry the said last-recited act into execution \ And 
whereas it is essential, for carrying into effect the purposed of the said 
acts, and for the Improvement of agriculture, that ample provision be 
made in all railway works in Ireland for the free ana uninterrupted 
passage of the waters at such level as will be sufficient not only for the 
present but all future discharge of the waters from lands crossed by or 
being on either side of such works, and that the bridges of railways 
crossing all watercourses, rivers, lakes, or estuaries which are or here- 
after may lie made navigable shall be so constructed as to admit of the 
commodious navigation 7 of the same: Therefore, with respect to the 
provision to be made for the drainage of land in Ireland which may be 
crossed by the faiiWhy, and fch*'|he protection of the navigation con- 
nected therewith be it enacted as follows : 

XXV. If the special act shall authorize the construction of a rail- The company 
way in Ireland, the company shall and they are hereby required, from *> su bmit t o 
tiratf to time* before proceeding to construct any portion of the rail- w iaagw 
way, to submit to the commissioners acting in execution of the Said ^munsirtonet^ 
act of the sixth year of her present Majesty, or any act amending the '***£„- 
same, such plans, section^ and survey® be necessary to enable ’ rtio ' n 0 * 

the said commissioners to decide upon the number nndHftd&quacy of t i, e railway 
the waterways of all bridges, culverts, tunnels, watercourses, and other w fcich they am* 
wOrk$ akrdsB the line portion m aforesaid of the railway, for about to exe* 

the free itod uninteritipfecr discharge of the waters from sffi lafids cute. 

K K 
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crossed by or lying on either side of. or near the railway, at such level 
as shall in the opinion of the said commissioners be sufficient for the 
present and prospective drainage and improvement of such lands, and 
(in cases of rivers, lakes, estuaries or watercourses, which are now or 
may be capable of being made navigable) upon the height and ade- 
quacy of all bridges and works crossing the same for the commodious 
navigation thereof. 

XXVI. The said commissioners shall and they are hereby required 
without any unnecessary delay, to investigate by such means as to 
them shall seem fit, the adequacy of all such works for such purposes as 
aforesaid, and to decide and certify, by a writing under their hands, or 
the hands of any two of them, the number, situation, and least possible 
dimensions as to breadth, depth, and height of the several openings of 
such bridges, culverts, tunnels, or other works, connected with such 
portion of the railway as aforesaid, which shall be necessary for the 
passage of water, or for navigation under or across such railway ; and 
it shall not be lawful for the company to proceed with the execution 
of any of the works connected with any portion of the railway with- 
out having first obtained such a certificate as aforesaid respecting such 
portion of the railway, under the hands of the said commissioners or 
any two of them, as aforesaid ; nor shall the company be at liberty to 
deviate from such certificate in respect to such works, nor to execute 
the same otherwise than in conformity therewith without the previous 
approbation in writing of the said commissioners. 

XXVII. It shall be lawful for the said commissioners to apply by 
petition in a summary way to the Court of Chancery, complaining of 
any omission on the part of the company to submit such plans, sec- 
tions, and surveys to the said commissioners as aforesaid, or of the 
omission to construct any such bridge, culvert, tunnel, or other works 
for the passage of water in such manner as shall be so certified by the 
said commissioners, and thereupon it Bhall be lawful for the said court 
to direct such works to be made or constructed by the company in 
such manner as shall be conformable to the certificate of the said com- 
missioners, and to the Baid court shall seem necessary or proper, and 
to make from time to time such further or other order for restraining 
the company or any other persons from proceeding with any of the 
works connected with such portion of railway, except in conformity 
with the certificate of the said commissioners, and to issue any writ of 
injunction for the purpose aforesaid, and such court shall have power 
to award costs to be paid by such company or persons. 

XXVIII. Nothing in this or the special act shall extend or be con- 
strued to prejudice or affect the powers or authorities of the commis- 
sioners acting in execution of the said act of the sixth year of her 
present Majesty, but all such powers shall be in full force as to the 
formation of any cut, river, or watercourse across the railway, but 
such powers shall not be exercised so asto>, prevent or obstruct the 
working or using of the rajlttay. 

XXIX. And whereas it is expedient to encourage the establish- 
ment of manufactories to be worked by water power m {s$land be it 
therefore enacted that whenever it may be requisite for the formation 
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of a watercourse for manufacturing purposes, to construct an arch, Railway 
culvert, ^ tunnel, or watercourse beneath, or an aqueduct above any clauses ceti* 
railway in Ireland, and that differences shall have arisen between the ®°lidation. 
directors of such railway and the person interested in obtaining the decide oues- 
water power? either fts to the manner in which such works shall be ex- tl ^ g ^ ^ t ^ e 
eeuted, or the anftunt of compensation which should be paid, it shall execution of 
be lawful to refer the questions in issue to the commissioners acting works or to 
under the said recited act of the fifth and sixth years of the reign of execute works 
her Majesty Queen Victoria, and their decision thereon shall be final for carrying * 
and conclusive ; and if the said commissioners shall be of opinion that watercourse 
the proposed works can be executed without injury to the railway, and across the 
if they shall think proper so to do, they may undertake the execution radway. 
of so much of the saia works as shall be in connexion with such rail- 
way, at the expense of the parties for whose benefit the watercourse 
shall be made, with the same powers and authorities as are given by 
the said act for the execution of any works for drainage 

And with respect to the temporary occupation of lands near the Temporary ute 
railway during the construction thereof, be it enacted as follows : °f lands. 

XXX. Subject to the provisions herein and in the special act con- — 

tained, it shall be lawful for the company, at any time before the ex- * om P an y may 
piration of the period by the special act limited for the completion of 0CCU Py te ™~ 
the railway, to enter upon and use any existing private road, being a within ^ 

road gravelled or formed with stones or other hard materials, and not hundred 

being an avenue or a planted or ornamental road, or an approach to y ar( j 8 c f the 
any mansion house within the prescribed limits, if any, or, if no limits railway, 
be prescribed, not being more than five hundred yards distant from 
the centre of the railway as delineated on the plans ; but before the 
company shall enter upon or use any such existing road they shall give 
three weeks’ notice of their intention to the owners and occupiers of 
such road, and of the lands over which the same shall pass, and shall 
in such notice state the time during which, and the purposes for which 
they intend to occupy such road, and shall pay to the owners and oc- 
cupiers of such road and of the lands through which the same shall 
pass, such compensation for the use and occupation of such road, either 
in a gross sum of money or by half yearly instalments, as shall be 
agreed upon between such owners and occupiers respectively and the 
company, or in case they differ about the compensation the same shall 
be settled by two justices in the same manner as any compensation 
not exceeding fifty pounds is directed to be settled by the said Lands’ 

Clauses Consolidation Act. 

XXXI* It shall be lawful for the owners and occupiers of any such 
road, and of the lands over which the same passes, within ten days 
after the service of the aforesaid notice, by notice in writing to the 
company to object to the company making use of siieh road, on the 
ground that other roads, such as the company are hereinbefore autho- 
rized to use for the purposes aforesaid, or that some public road would 
be more fitting to be ua£d for the Same; and upon the objection being 
so made such proceedings may be had ail are nerein-after mentioned 
with respect to lands temporarily occupied by the company, in respect 
of which three weeks’ notice is hereinafter required to be given, ana in 
the same manner as if in the provisions relative to Such proceeding!* the 
word i*oad or roads, ot the words road and the land over which 

x x 2 
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same passes, as the ease may require, had lieen substituted in such 
provisions for the word lands. 

XXXn. Subject to the i provisions herein and iff 5 the special act 
contained, it shall be lawful for the company, at any time before the 
expiration of the period by the special act* limited 'for the completion 
of the railway, without making aijy previous payment, tender, or de- 
posit, to enter upon any lands within the prescribed limits, or, if no 
limits be prescribed, not being more than two hundred yards distant 
from the centre of the railway as delineated on the plans, and not 
being a garden, orchard, or plantation attached or belonging to a house, 
nor a park, planted walk, avenue, or ground ornamentally planted, and 
not being nearer to the mansion house of the owner of any such lands 
than the prescribed distance, or if no distance be prescribed, then not 
nearer than five hundred yards therefrom, and to occupy the said 
lands so long as may be necessary for the construction or repair of 
that portion of the railway, or of the accommodation works connected 
therewith, herein- after mentioned, and to use the same for any of the 
following purposes ; (that is to say,) 

For tie purpose of taking earth or soil by side cuttings there- 
from; 

For the purpose of depositing spoil thereon; 

For the purpose of obtaining materials therefrom for the construc- 
tion or repair of the railway or such accommodation works as 
aforesaid ; or 

For the purpose of forming roads thereon to or from or by the side 
the railway : 

And in exercise of the powers aforesaid it shall be lawful for the com- 
pany to deposit and also to manufacture and work upon such lands 
materials of every kind used in constructing the railway, and also to 
dig and take from out of any such lands any clay, stone, gravel, sand, 
or other things that may be found therein useful or proper for con- 
structing the railway or any such roads as aforesaid, and for the pur- 
poses aforesaid to erect thereon workshops, sheds, and other build- 
ings of a temporary nature : Provided always, that nothing in this 
act contained shall exempt the company from an action for nuisance 
or other injury, if any done, in the exercise of the powers herein -be- 
fore given to the lands or habitations of any party other than the party 
whose lands shall be so taken or used for any of the purposes afore- 
said : Provided also, that no stone or slate quarry, briefc field* or other 
like place, which at the time of the passing of the special apt shall be 
commonly worked or used for getting materials therefrom for the pur- 
pose of selling or disposing of the same, shall be taken or used by the 
company, either wholly or m part, for any of the purposes lastly herein- 
before mentioned* 


Pompany to XXXIII. In case any such lands shall be required for spoil banks 
give notice or for side cuttings, or for obtaining materials for, the construction or 
previous to repair of* the railway, the company shall before entering thereon (ex- 
such temporary cept in the case of accident to the railway requiring immediate rep&r- 
poasession atson) give three weeks’ notice in writing to the owners and occupiers 
of such lands of their intention to enter upon4he «an*e for such pur- 
poses ; and in case the said lands are required for any of the other 
p^poses herein-before mentioned the company* Shall ($#<#(& the 
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cases aforesaid) give ten days 1 like notice thereof, and the Company 
shall in such notices respectively state the substance of the provisions 
hereinafter-contained respecting the right of such owner or occupier 
to require the company to purchase any such lands, or to receive com- 
pensation for the temporary occupation thereof, as the case may be. 

XXXIV. The said notice' #all either th served personally on such 
owners and occupiers, or left at their last usual place of abode, if any 
such can, after diligent inquiry, be found, and in case any such owner 
shall Ik* absent from the united Kingdom, or cannot be found after 
diligent inquiry, shall also be left with the occupier of such lands, or, 
if there be no such occupier, shall be affixed upon some conspicuous 
part of such lands. 

XXXV. In any case in which a notice of three weeks is herein- 
before required to be given it shall be lawful for the owner or occu- 
pier of the lands therein referred to, within ten days after the service 
of such notice, by notice in writing to the company to object to the 
company making use of such lands, either on the ground that the 
lands proposed to be taken for the purposes aforesaid, or some part 
thereof, or of the materials contained therein, are essential to be 
retained by such owner, in order to the beneficial enjoyment of other 
neighbouring lands belonging to him, or on the ground that other 
lands lying contiguous or near to those proposed to be taken would 
be more fitting to be used for such purposes by the company : and 
upon objection being so made such proceedings maybe had as herein- 
after 'mentioned. 

XXXVI. If the objection so made be on the ground that the 
lands proposed to be taken, or some part thereof, or of the materials 
contained therein, are essential to be retained by the owner in order 
to the beneficial enjoyment of other neighbouring lands*' belonging to 
him, it shall be lawful for any justice, on the application of sudh 
owner, to summon the company to appear before two justices at a 
time and place to be named in the summons, such time not being 
later than the expiration of the said twenty -one days’ notice ; and on 
the appearance of the company, or, in their absence, upon proof of 
due service of the summons, it shall be lawful far such justices to 
inquire into the truth of such ground of Objection; and if it appear to 
such justices that for some special reason, to be stated in the order 
after mentioned, the lands so proposed to be taken, or any part thereof, 
or of the materials contained therein, are essential to be retained by 
the owner of sudli lands in order to the beneficial enjoyment of other 
neighbouring lands belonging to him, and ought not therefore to be 
taken or used by the company, it shall be lawful for such justices, by 
writing under their hands, to order that the lands so proposed t to be 
taken, or some part thereof, or of the materials contained therein, to 
be specified in such order, shall not be taken or used by the company, 
and after service of such order on the company it shall not be 
lawful for them to take or use, without the previous consent in writing 
of the owner thereof, any of the lands or materials which by such order 
they are ordered not to take or use. 

t s 

XXXVII. If the objection so made as aforesaid be on the ground 


m 

Railway 
clauses con» 
sol illation. 


Service of 
notices on ( 
owners and 
occupiers of 
lands. 


Power to 
owner to ob- 
ject that other 
lands ought to 
be taken. 


Power to two 
justices to 
order that th*< 
lands and 
materials shall 
not be taken. 


Power to jus* 
ticqs to order 



APFENltfX. STATUTES. 




Railway 
clauses con* 
soUdation. 


other lands to 
be taken. 


that other lauds lying contiguous to those proposed to be taken, and 
being sufficient in quantity, and such as the company are herein-before 
authorized to use for the purposes aforesaid, would be more fitting to 
be used by the company, and if in such case the company shall refuse 
to occupy such other lands in lieu of those mentioned in the notice, 
it shall be lawful for any justice, on the application of such owner or 
occupier, to summon the company aad&the owners and occupiers of 
such other lands to appear before two justices at a time and place to be 
named in such summons, such time not being more than fourteen days 
after such application nor less than seven days from the service of 
such summons; and on the appearance of the parties, or, in the absence 
of any of them, upon proof of -due service of the summons, it shall be 
lawful for such justices to determine summarily which of* the said lands 
shall be used by the company for the purposdraforesaid,and to autho- 
rize the company to occupy and use the same accordingly.* 
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XXXVIII. If in the case last mentioned it shall appear to such 
justices, upon the inquiry before them, that the lands of any other 
party not summoned before them, being sufficient in quantity, and 
such as the company are herein-before authorized to take or use for 
the purposes aforesaid, would be more fitting to be used by the com- 
pany than the lands of the person who shall have been so summoned 
as aforesaid, it shall be lawful for the said justices to adjourn such 
inquiry, and to summon suck other person to appear before them at 
any time, not being more than fourteen days from such inquiry nor 
less than seven days from the service of such summons; and oil the 
appearance of the parties, or, in the absence of any of them, on proof 
of due service of the summons, it shall be lawful for such justices 
to determine finally which lands shall be used for the purposes afore- 
said, and to authorize the company to occupy and use the same 
accordingly. 
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XXXIX. Before entering, under the provisions herein-before con- 
tained, upon any such lands as shall be required for spoil banks or 
for side cuttings, or for obtaining materials or forming roads as afore- 
said, the company shall, if required by the owner or occupier thereof, 
seven days at least before the expiration of the notice to take such 
lands as herein-before mentioned, find two sufficient persons, to be 
approved of by a justice, in case the parties differ, who shall enter 
into a bond to suen owner or occupier m a penalty of such amount as 
shall be approved of by such justice, in case the parties differ, con- 
ditioned for the payment of such compensation as may become payable 
in respect of the same in manner herein mentioned. 


Company to 
Separate the 
lands before 
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XL. Before the company shall use any such lands for any of the 
purposes aforesaid they shall, if required so to do bv the owner or 
occupier thereof; separate the same by a sufficient fence from' the 
lands adjoining thereto, with such gates as may be required by the 
said owner or occupier for the convenient occupation of such lands, 
and shall also, to all private roads used by fhem as aforesaid; put up 
fences andgates in like manner, in &U cases where the sd^^pay he 
necessary to prevent the straying of cattle from or upon,, , lands 
traversed by such roads, and in case of any difference ^between the 
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owners or occupiers of such roads and lands and the company as to 
the necessity for such fences and gates, such fences and gates, as any 
two magistrates shall deenl necessary for the purposes aforesaid, on 
application being made to them in uke manner as hereinbefore is 
provided in respect to the use of such roads. 

XLI. That if any land shall be taken or used by the company, 
under the provisions of this or the special act, for the purpose of 
getting materials therefrom for the construction or repair of the 
railway, or the accommodation works, connected therewith, they 
shall work the same in such manner as the surveyor or agent of the 
owner of such land shall direct, or, in case of disagreement between 
such surveyor or agent and the company, in such manner as any 
justice shall direct, on the application of either party, after notice 
of the hearing the application shall have been given to the other 
party. 

XLII. In all cases in which the company shall in exercise of the 
jiowers ’aforesaid enter upon any lands for the purpose of making 
spoil banks or side cuttings thereon, or for obtaining therefrom 
materials for the construction or repair of the railway, it shall be lawful 
for the owners or occupiers of such lands, or parties having such 
estates or interests therein as, under the provisions in the said bands’ 
Clauses Consolidation Act mentioned, would enable them to sell or 
convey lands to the company, at any time during the possession of any 
such lands by the company, and before such owners or occupiers shall 
have accepted compensation from the company in respect of such 
temporary occupation, to serve a notice „in writing on the company 
requiring them to purchase the said lands, or the estates and interests 
therein capable of being sold and conveyed by them respectively ; 
and in such notice such owners or occupiers shall set forth the 
particulars of such their estate or interest in such lands, and the 
amount of their claim in respect thereof; and the company shall 
thereupon be bound to purchase the said lands, or the estate and 
interest therein capable of being sold and conveyed by the parties 
serving such notice. 

XLIII. In any of the cases aforesaid, where the company shall not, 
be required to purchase su^n lands, and in all other cases where they 
shall take temporary possession of lands by virtue of the powers 
herein or in the special act granted, it shall be incumbent on the com- 
pany, within one month after their entry upon such lands, upon being 
required so to do, to pay to the occupier of the said lands the value of 
any crop or dressing that may be thereon, as well as full compensation 

# for any other damage of a temporary nature which he may sustain by 

* reason of their so taking possession of his lands, and shall also from 
time to time during their occupation of the said lands pay half-yearly 
to such occupier or to the owner of the lands, as the case may reqt#fe, 
a rent to be fixed by two justices, in case the parties differ, and shall 
also within six months after they shall have ceased to occupy the said 
lands, and not later than sii months after the expiration of the time 
by theupeofal act limited for the completion of the railway, pay to such 
owner mi&t occupier, or deposit in the Bank* for the benefit of all 
parties interisted, asthe case may require, compensation for all 
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permanent or other loss, damage, or injury that may have been sus- 
tainedby them by reason of the ekercise, as regards the said lauds, of 
the powers herein or in the special act granted, including the full 
value of ail day, stone, gravel, sand, and other things taken from such 
lands. 


Compensation 
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XLIY. The amount and application of the purchase money and 
other compensation payable by the company in any of the cases 
aforesaid shall be determined in the manner provided by the said 
Lands’ Clauses Consolidation: Act for determining the amount and 
application of the compensation to be paid for lands taken under the 
provisions thereof. 

XLV. And be it enacted, that it shall be lawful for the company, 
in addition to the lands authorised to be compulsorily taken by them 
under the powers of this or the special act, to contract with any party 
willing to sell the same for the purchase of any land adjoining or near 
to the railway, not exceeding in the whole the prescribed number of 
acres for extraordinary purposes ; (that is to say,^ 

For the purpose of making and providing additional stations, yards, 
wharfs, and places for the accommodation of passengers, and for 
receiving, depositing, and loading or unloading goods or cattle to 
be conveyed upon the railway, and for the erection of weighing 
machines, toll houses, offices, warehouses, and other buildings and 
conveniences : 

For the purpose of making convenient roads or ways to the railway, 
or any other purpose which may be requisite or convenient for 
the formation or use of t$e railway. 

And with respect to the crossing of roads, or other interference 
therewith, be it enacted as follows : 

^ XL VI, If the line of the railway cross any turnpike road or public 
highway, then ^except where otherwise provided by the special act) 
either such road shall be carried over the railway, or the railway shall 
be carried over such road, by means of a bridge, of the height and 
width and with the ascent or descent by this or the special act in that 
behalf provided ; and such, bridge, with the immediate approaches, 
and all other necessary works connected therewith, shall be executed 
and at all times thereafter maintained at the expense of the company, 
provided always that, with the consent of two or more justices in 
petty sessions, m after mentioned, it shall be lawful for the company 
to carry the railway across any highway, other than a public carriage 
road, on the level. 

XLVll. If the railway cross any turnpike road or public carriage , 
road on a level, the company shall erect and at all times maintain 
good and sufficient gates across such road, on each side of the railway 
where the same shall communicate therewith, and shall employ proper 
persqps to open and 9hut such gates; and such gates shall be kept 
'Constantly closed across such road on both sides of the railway, except 
during the time when horses, cattle carts; or camagea>passmg along 
the same shall have to cross such railway ; and such gates shaltbe of 
euch dimensions and so constructed as when closed to fence in the 
railway, and prevent cattle or horses passing along the road from 
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entering upon the railway 4 and the person intrusted with the care of 
such gates shall cause the same to be closed as soon as such horses, 
cattle, carts, or carriages shall have passed through the same, under a 
penalty of forty shillings fan evert default therein : provided always, 
that it shall be lawful for the Board of Trade, in any case in* which they 
are satisfied that it will be more conducive to the public safety that 
the gates on any level crossing* over any such road should be kept 
dosed across the railway, to ordOr that such gates shall be kept so 
dosed, instead of across the road, and in such case such gates shall he 
kept constantly closed across the railway, except when engines or 
carriages passing along the railway shall have occasion to cross such 
road, in the same manner and under the like popilty as above directed 
with respect to the gates being kept closed across the road. 

XLVIIL Where the railway crosses any turnpike road on a level 
adjoining to a station, all trams on the railway shall be made to 
slacken their speed before arriving at such turnpike road, and Shall 
not cross the same at any greater rate of speed than four miles an 
hour ; and the company shall be subject to all such rules and regula- 
tions with regard to such crossings as may from time to time be made 
by the Board of Trade. 

XL IX. Every bridge to be erected for the purpose of carrying the 
railway over any road shall (except where otherwise provided by the 
special act) be built in conformity with the following regulations ; 
(that is to say,) 

The width of the arch shall be such as to leave thereunder a clear 
space of not less than thirty-five feet if the arch be over a turnpike 
road, and of twenty-five feet if over a public carriage road, and 
of twelve feet if over a private Toad: 

The clear height of the arch from the surface of the road" shall not 
be less than sixteen feet for a space of twelve ifedfc if the arch 
be over a turnpike road, and fifteen feet for a space of ten foet 
if over a public carriage road ; and in each of such cases the clear 
height at the springing of the arch shall not be less than twelve 
feet : 

The clear height of the arch for a space of nine feet shall not be less 
than fourteen feet over a private carriage rood : 

The descent made in the road in order to carry the same under the 
bridge shall not be more than one foot in thirty feet if the bridge 
be over a turnpike road, one foot in twenty feet if over a public 
carriage road, and one foot in sixteen foot if over a private 
carriage road, not being a tramroador railroad, or if the same be 
a tramroad or railroad the descent shall not be greater than 
the prescribed rate of inclination, and if no rate be <§ir&scribed 
the same shall not be greater than as it existed at the' passing 'of 
the special act. 

L. Every bridge erected for carrying any road over the railway 
shall (except as otherwise provided by the special act) be built in 
confbcndtjr with the following regulations ; (that is to say,) 

32 *ere shall be a good and sufficient fence on each side of the 
bridge of not lest 4 height than four feet, and on each side of 
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the immediate approaches of such bridge of not less than three 
feet: 

The road over the bridge shall have a cleat’ space between the 
fences thereof of thirty-five feet if the road be a turnpike road, 
and twenty-five feet if a public carriage road, and twelve feet if 
a private road : ' 

The ascent shall not be more than one foot in thirty feet if the 
road be a turnpike road, one foot in twenty feet if a public 
carriage road, and one foot in sixteen feet if a private carriage 
road, not being a tramroad Or railroad, or if the same be a 
tramroad or railroad the ascent shall not be greater than the 
prescribed rate ^inclination, and if no rate be prescribed the 
same shall not bP^gr eater than as it existed at the passing of 
the special act. 

LI. Provided always, ibat in all cases where the average available 
width for the passage of carriages of any existing roads within fifty 
yards of the points of crossing the same is less than the width herein- 
before prescribed for bridges over or under the railway, the width of 
such bridges need not be greater than such average available width of 
such roads, but so nevertheless that such bridges be not of less width, 
in the case of a turnpike road or public carnage road, than twenty 
feet : provided also, that if at any time after the construction of the 
railway the average available width of any such road shall be increased 
beyond the width of such bridge on either side thereof, the company 
shall be bound, fit their own expense, to increase the width of the 
said bridge to such extent as they may be required by the trustees 
or surveyors of such road, not exceeding the width of such road as so 
widened, or the maximum width herein or in the special act prescribed 
for a bridge in the like case over or under the railway. 

LII. Provided also, that if the mesne inclination of any road within 
two hundred and fifty yards of the point of crossing the same, or the 
inclination of such portion of any road as may require to be altered, 
or for which another road shall be substituted, shall be steeper than 
the inclination herein-before requiredlobe preserved by the company, 
then the company may carry any sucu road over or under the railway, 
or may construct such altered or substituted road at an inclination not 
steeper than the said mesne inclination of the road so to be crossed, or 
of the road so requiring to be altered, or for wbioh another road shall 
be substituted. 

LIII. If^in the exercise of the powers by this or the special act 
granted, it be found necessary to cross, put through, raise, sink, or 
use any part of any road, whether carriage road, horse road, tramroad, 
or railway, either public or private, so as to render it impassable tor 
or dangerous or extraordinarily inconvenient to paesen^ers or car* 
riages,or to the persons entitled to the use thereof, the company shall, 
before the commencement of any sqch operations, cause,#, sufficient 
road to be made instead of the road to be interfered with, and shall at 
their own expense maintain such substituted road in a state as conve- 
nient for passengers and carriages as the road so interfered with, or as 
nearly so as m$y be. * 
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LIV. If the company do not cause another sufficient road to be so 
made before they interfere with any such existing road as aforesaid, 
they shall forfeit twenty pounds fbr every day^ during which such sub- 
stituted road shall not "be made after the existing road shall have been 
interrupted ; and such penalty shall be paid to the trustees, commis- 
sioners, surveyor, or other person having the management of such 
road, if a public road, and shall be applied for the purposes thereof, or 
in case of a private road the same snail be paid to the owner thereof, 
and every such penalty shall be recoverable with costs by action in 
any of the superior courts. 

LV. If any party entitled to a right of way aver any road so inter- 
fered with by the company shall suffer any special damage by reason 
that the company shall fail to cause another sufficient roaa to be made 
before they interfere with the existing road, it shall be lawful for such 
party to recover the Amount of such special damage from the company 
with costs, by action on the case in any of the superior courts, ana 
that whether any party shall have sued for such penalty as aforesaid 
or not, and without prejudice to the right of any party to sue for the 
same. 


LVI. Tf the road so interfered with can be restored compatibly with 
the formation and use of the railway, the same shall be restored to as 
good a condition as the same was in at the time when the same was 
first interfered with by the company, or as near thereto as may be ; 
and if such road cantiot be restored compatibly with the formation and 
use of the railway the company shall cause the new or substituted 
road, or some other sufficient substituted road, to be put into a per- 
manently substantial condition, equally convenient as the former road, 
or as near thereto as circumstances will allow ; and the former road 
shall be restored, or the substituted road put into such condition as 
aforesaid, as the case may be, within the following periods after the 
first operation on the former road shall have been commenced, unless 
the trustees or parties having the management of the road to be re- 
stored by writing under their hands consent to an extension of the 
period, and in such case within such extended period ; (that is to say,) 
if the road be a turnpike road, within six months, and if the road be 
not a turnpike road within twelve months. 

LVII. If any such road be not so restored, or the substituted road so 
completed as aforesaid, within the periods herein or in the special act 
fixed for that purpose, the company shall forfeit to the trustees, com- 
missioners, surveyor, or other person having the management of the 
road interfered with by the company, if a public road, or if a private 
road to the owner thereof, five pounds for every day after the expira- 
tion of such periods respectively during which such road shall not be so 
restored or file substituted road completed ; and it shall be lawful W 
the justices %y whom any such penalty is imposed to order the whole or 
any part thereof to be laid out in executing the work in respect whefeolf 
such penalty was incurred. 

LVHI. If in the course of making the railway the company shall use 
or interfere with any road they shall from time to time make good all 
damage done by them to such road ; and if any question shall arise as 
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to the damage done to any such road by the company, or as to the repair 
thereof by them, such question shall be referred to the determination 
of two justices ; and such justices may direct such repairs to be made 
in the state of such road, m respect of the damage done by the com- 
pany, and within such period as tney think reasonable, and may impose 
on the company for not carrying into effect such repairs, any penalty not 
exceeding five pounds per day as to such justices shall seem just ; and 
such penalty shall be paid to the surveyor or other person having the 
management of the road interfered with by the company, if a public 
road, and be applied for the purposes of such road, or if a private road 
the same shall be paid to the owner thereof: Provided always, that in 
determining any such question with regard to a turnpike road the said 
justices shinl have regard to and shall make full allowance for any tolls 
that may have been paid by the company on such road in the course of 
the using thereof. 


Proceedings 
on application 
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LIX. When the company shall intend to apply for the consent of two 
justices, as berein-before provided, so as to authorize them to carry the 
railway across any highway other than a public carriage road on the 
level, they shall, fourteen days at least previous to the holding of the 
petty sessions at which such application is intended to be "made, cause 
notice of such intended application to be given in some newspaper cir- 
culating in the county, and also to be affixed upon the door of the parish 
church of the parish in which such crossing is intended to be made, or if 
there be no such church some other place to which notices are usually 
affixed ; and if it appear to any two or more justices acting for the dis- 
trict in which such nighway at the proposed crossing thereof b situate 
and assembled in petty sessions, after such notice as aforesaid, that the 
railway can, consistently with a due regard to the public safety and con- 
venience, be carried across such highway on the level, it shall be lawful 
for such justices to consent that the same may be so carried accordingly. 


Appeal against LX. If either party shall feel aggrieved by the determination of such 
the detemuna- justices upon atty such application as aforesaid, it shall be lawful for 
-lion of the jus- such party in like manner, and subject to the like conditions as are here- 
in after provided in the case of appeals in respect of penalties and for- 
feitures, to appeal to the quarter sessions oi the county or place in which 
the cause of appeal shall nave arisen ; and it shall be lawful for the jus- 
tices in such quarter sessions, upon the hearing of such appeal, either to 
confirm or quash the determination, or to mac e such other Order in re- 
gard to the method of carrying the railway across such highway as afore- 
said, as to them shall seem fit, and to make such order concerning the 
costs both of the original application and of the appeal as to them shall 
seem reasonable. 


taanpany to LXI. If the railway shall cross any highway other than a public car- 
sufficient riageway on the level, the company snail at their owit expense make and 
Krouches and at all times maintain convenient ascents and descents and other eonve- 
Itmces to nient approaches, with handrails or other fences, and shall, if such high- 
gridlewajs and way be a bridleway, erect and at all times maintain good and suffi- 
gfeotways cross- c i e jit gates, and if the same shall be a footway, good and sufficient gates 
F& “• or stiles on each side of the railway where the highway bhall couunu- 
S*** 1, nicate therewith. 
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LXII. If, where the railway shall cross any highway on the level, 
the company fail to make convenient ascents and descents or other con- 
venient approaches and such handrails, fences, gates, and stiles as they 
are herem-befbre required to make, it shall be lawful for two justices, 
on the application or the surveyor of roads, or of any two householders 
within tne parish or district where such crossing shall be situate, after 
not less than ten days’ notice to the company, to order the company to 
make such ascent and descend or other approach, or such handrails, 
fences, gates, or stiles as aforesaid, within a period to be limited for 
that purpose by such justices ; and if the company fail to comply with 
such order they shall forfeit five pounds for every day that they fail so 
to do ; and it shall be lawful for tne justices by whom any such penalty 
is imposed to order the whole or any part thereof to be applied m such 
manner and by such person as they think fit, in executing the work in 
respect whereof such penalty was incurred. 

LX 111. If the commissioners or ^trustees of any turnpike road, or the 
surveyor of any highway, apprehend danger to the passengers on such 
road m consequence of horses being frightened by the sight of the en- 
gines or carriages travelling upon tlie railway, it shall be lawful for 
mu li commissioners, or trustees, or surveyor, after giving fourteen 
duy s’ notice to the company, to apply to the Board of Trade with res- 
pect thereto; ami if it shall appear to the said board that such danger 
might be obviated or lessened by the construction of any works in the 
nature of a screen near to or adjoining the side of such road, it shall be 
lawful for them if they shall think fit, to certify the works necessary or 
proper to be executed by tlie company for the purpose of obviating or 
lessening such danger, and by Such certificate to require the company 
to execute such works within a certain time after the service of such 
certificate to be appointed by the said board. 

LXIV. 'Where, by any such certificate as aforesaid, the company 
shall have been required to execute any such work in the nature of a 
screen, they shall execute and complete the same within the period ap- 
pointed for that purpose in such certificate ; and if they fail so to do 
they shall forfeit to the said commissioners, or trustees, or surveyor, 
five pounds foi every day during which such works shall remain un- 
completed beyond the period so appointed for their completion ; and it 
shall be lawful for the justices by whom any such penalty is imposed to 
order the whole or any part thereof to be laid out in executing the 
work in respect whereof such penalty was incurred. 

LXV. Where, under the provisions of this or the special act, or any 
act incorporated therewith, the company are required to maintain or 
keep in repair any bridge, fence, approach, gate, or other work exe- 
cuted by them, it shall be lawful for two justices, on the application of 
the surveyor oif roads, or of any two householders of the parish or dis- 
trict where such work may be situate, complaining that any such work 
is out of repair, after not less than ten days’ notice to the company, to 
order the company to put such work into complete repair within a 
period to be limited for that purpose by such justices ; and if the com- 
pany fail to comply with such order they shall forfeit five pounds foy 
every day that they fail so to do ; and it shall be lawful for the justices 
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by whom any such penalty is imposed to order the whole or any part 
thereof to he applied in such manner and by such persons as they think 
fit in putting such work into repair. 

LXVI. And whereas expense might frequently be avoided, and 
public convenience promoted by a reference to the Board ofTrade upon 
the construction of public works of an engineering nature connected 
with the railway, where a strict compliance with the provisions of this 
or the special act might be impossible, or attended with inconvenience 
to the company, and without adequate advantage to the public ; be it 
enacted, that in case any difference in regard to the construction, 
alteration, or restoration of any road or bridge, or other public work 
of an engineering nature, required by the provisions or this or the 
special act, shall arise between the Company and any trustees, com- 
missioners, surveyors, or other persons having the control of or being 
authorized by law to enforce the construction of such road, bridge, or 
work, it shall be lawful for either party, after giving fourteen days’ 
notice in writing of their intention so to do to the other party to apply 
to the Board ofTrade to decide upon the proper manner of constructing, 
altering, or restoring such road, bridge, or other work; and it shall be 
lawful for the Boardof Trade, if they shall think fit, to decide the same 
accordingly, and to authorize, by certificate in writing, any arrange- 
ment or mode of construction in regard to any such road, bridge, or 
other work which shall appear to them either to be in substantial com- 
pliance with the provisions of this and the special act, or to be calcu- 
lated to afford equal or greater accommodation to the public using such 
road, bridge, or other work ; and after any such certificate shall have 
been given by the Board ofTrade, the road, bridge, or other Work therein 
mentioned snail be constructed by the company in conformity with the 
terms of such certificate, and being so constructed shall be deemed to 
be constructed in conformity with the provisions of this and the spe- 
cial act : Provided always, mat no such certificate shall be granted by 
the Board of Trade unless they shall be satisfied that existing private 
rights or interests will not be injuriously affected thereby. 

LXVII. And be it enacted, that all regulations, certificates, notices, 
and other documents in writing purporting to be made or issued by 
or by the authority of the Board of Trade, and signed by some officer 
appointed for that purpose by the Board of Trade, shall, for the pur- 
poses of this and the special act, and any act incorporated therewith, 
be deemed to have been so made and issued, and that without proof of 
the authority of the person signing the same, or of the signature 
thereto, which matters shall be presumed until the contrary be proved; 
and service of any such document, by leaving the some at one of the 
principal offices of the railway company, or by sending the same by 
post addressed to the secretary at such office, shall be deemed good 
service upon the company ; and all notices and othef documents re- 
quired by this or the special act to be given to or laid before the 
Board ofTrade shall be delivered at, or sent by post addressed to the 
office of the Board of Trade in London. 

And with tespect 16 works for the accommodation of lands adjoin- 
ing the railway, be it enacted a* folloVs : 
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, LX VUI. The company shall make and at all times thereafter Railway 
maintain the following works for the accommodation of the owners dud clause* cpn* 
occupiers of lands adjoining the railway ; (that is to say,) soliaatioa.’ 

Such and so many convenient gates, bridges, arches, culverts, and c 
passages over* under, or t by the sides of or leading to or from the 
railway as phall' be necessary for the purpose of making good g * 
any interruptions caused by the railway to the use of the 
lands through which the railway shall be made ; and such works 
shall be made forthwith after the part of the railway passing 
over such lands shall have been laid out or formed, or during 
the formation thereof : 

Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fence* 
for separating the land taken for the use of the railway from the 
adjoining lands not taken, and protecting such lands from 
trespass, or the cattle of the owners or occupiers thereof from 
straying thereout, by reason of the railway, together with all 
necessary gates made to opemtowarda such adjoining lands, and 
not towards the railway, and TO necesSary stiles ; and such posts, 
rails, and other fences shall be made forthwith after the taking of 
any such lands, if the owners thereof shall so require, and the 
said other works as soon as conveniently may be : 

Also all necessary arches, tunnels, culverts, drains, or other Drain* : 
passages, either over or under or by the sides of the railway, of 
such dimensions as will be sufficient at all times to convey the 
water as clearly from the lands lying near or affected by the 
railway as before the makipg of the railway, or as nearly so as 
may be ; and such works sb«ul be made from time to time as the 
railway works proceed : 

Also proper watering places for cattle where by reason of the Watering 
railway the cattle of any person occupying any lands lying near places, 
thereto shall be deprived of access to their former watering 
places ; and such watering places shall be so made as to be at 
all times as sufficiently supplied with water as theretofore^ and 
as if the railway had not been made, or as nearly so as may be; 
and the company shall make all necessary water courses and 
drains for the purpose of conveying water to the said watering 
places : 

Provided always that the company shall not be required to make 
such accommodation works in such manner as would prevent or 
obstruct the working or using of the railway, nor to make any 
accommodation works with respect to which the owners and occupiers 
of the lands shall have agreed to receive and shall have been paid 
compensation ihsjbead of the making them. 

LXIX. If any difference arise respecting the kind or number of Differences as 
any such accommodation works, or *the dimensions or sufficiency to accommo- 
thereof, or respecting the maintaining thereof, the same shall be dation works 
determined by two justices ; and such justices shall also appoint the to be settled to 
time within which such works shall be commenced and executed by justices, 
the company. 

LXX. If for fourteen days next after the time appointed by such Execution otU 
justices for the commencement of an^ such works the Company shall works by 
fail to commence such works, or having commenced shall fail to pfo- owners on da- 



APPENDIX^ — STATUTES. 


m , 

Railway 
clause# con- 
solidation. 


fault by the 
company. 


Power to 
owners of land 
to make addi- 
tional accom- 
modation 
Works. 


works to 
constructed 
.under tbe su- 
perintendence 
of tbe com- 
pany's en- 
gineer. 


Accommoda- 
tion works not 
to be required 
after five jears. 


Owners to be 
Showed to 
#os$ nntil ac- 
commodation 
Works are 
made. 


ceed diligently to execute the same in a sufficient manner, It shall 
be lawftufor the party aggrieved by such failure himself to execute 
such worlds or repairs ; and the reasonable expenses thereof shall be 
~ repaid by the company to the party by whom the flame shall so have 
been executed ; and if there be any dispute about such expenses the 
same shall be settled by two justices : provided always, that noftyeh 
owner or occupier or other person shall obstruct or injure the railway, 
or any of the works oonnected therewith, for a longer time nor use 
them in any other manner than is unavoidably necessary for the 
execution or repair of such accommodation works. 

LXXI. If any of the owners or occupiers of lands affected by such 
railway shall consider the accommodation works made by the com- 
pany, or directed by suclj justices to be made by the company, in- 
sufficient for the commodious use of their respective lands, it shall be 
lawful for any such owner or occupier, at any time, at his own ex- 
pense, to make such further works for that purpose as he shall think 
necessary, and as shall bw agreedPto by the company, or, in case of 
difference, os shall be authorized by two justices. 

LrXXII. If the company so desire, all such last-mentioned accom- 
modation works shall be constructed under the superintendence of 
their engineer, and according to plans and specifications to be sub- 
mitted to and approved by such engineer,' nevertheless, the company 
shall not be entitled to require, either that plans should be adopted 
which would involve a greater expense than that incurred in the ex- 
ecution of similar works by the company, or that the plans selected 
should be executed in a more expensive manner than that adopted in 
similar cases by the company* 

LXXIII. The company shall not be compelled to make any further 
or additional accommodation works for the use of owners and oc- 
cupiers of land adjoining the railway after the expiration of the 
prescribed period, or, if no period be prescribed, after five years 
from the completion of the works, and the opening ot the railway for 
public use. 

LXXIV. Until the company shall have made the bridges or other 
proper communications which they shall under the provisions herein, 
or m the special act, or any act incorporated therewith, contained, 
have been required to make between lands intersected by the railway, 
and no longer, the owners and occupiers of such lands, and any other 
persons whose right of way shall be affected by the want of such 
communication, i and their respective servants, may at all times freely 
pass and repass, with carriages, horses and other animals, directly 

S ut not otherwise) across the part of the railway made in or through 
eir respective lands, solely for the purpose of occupying the same 
lands, or for the exercise of such right of way,’ and so as not to 
obstruct the passage along the railway, or to damage the same ; never- 
theless, if the owner ot occupier of any such lands have in his arrange- 
ments with the company received or agreed to receive compensation 
foi or on account of any such communications, instead of the same 
being formed, such owner or occupier, or those claiming under him, 
slull not be entitled so to cross the railway. 
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LXXVi If "liny person omit to shut and fasten any gate set up at 
either side of the railway, for the accommodation of the owners or 
occupiers of the adjoining lands, as soon as he, and the carriage, cattle 
or other animals, under his care, have passed through tne same, 
he shall forfeit for every such offence any sum not exceeding forty 
shillings. 

LXXVI. And be it enacted, that this or the special act shall not 
prevent the owners or occupier# of lands adjoining to the railway, 
or any other persons, from laying down, either upon their own lands 
or upon the lands of other persons, with the consent of such persons, 
any collateral branches of railway to communicate with the railway, 
for the purpose of bringing carriages to or from or upon the railway, 
but under and subject to the provisions and restrictions of an act 
passed in the sixth year of the reign of her present Majesty, intituled 
u An Act for the better Regulation of Railways, and for the Convey- 
ance of Troops ; (a) and the company shall, if required, at the expense 
of such owners and occupiers and other persons, and subject also to the 
provisions of the said last-mentioned act, make openings in the rails, 
and such additional lines of rail as may be necessary for effecting such 
communication, in places where the communication can be made with 
safety to the public, and without injury to the railway, and without 
inconvenience to the traffic thereon ; and the company shall not take 
any rate or toll or other monies for the passing of any passengers* 
goods, ‘or other things along any branch so to be made by any such 
owner or occupier or other person ; but this enactment shall be 
subject to the following restrictions and condition#; (that is to say,) 

No such branch railway shall run parallel to the railway: 

The company shall not be bound to make any such openings in any 
place which they shall have set apart for any specific purpose 
with which such communication would interfere, nor upon any 
inclined plane or bridge, nor in any tunnel : 

The persons making or using such branch railways shall be subject 
to all bye-laws and regulations of the company from time to time 
made with respect to passing upon or crossing the railway, and 
otherwise ; and the persons making or using such branch railways 
shall be bouud to construct, and from time to time, as need may 
require, to renew, the offset plates and switches according to the 
most approved plan adopted by the company, and under the 
direction of their engineer. 

And with respect to mines lying under or near the railway, be it 
enacted os follows : 

LXXVII. The company shall not be entitled to any mines of coal, 
ironstone, slate or other minerals under any land purchased by them, 
except only such parts thereof as shall be necessary to be dug or 
carried away or used in the oonstructioofof the works, unless the same 
shall have been expressly purchased ; and all such mines, excepting 
as aforesaid, shall be deemed to be excepted out of the conveyance of 
such lands, unless they shall have been expressly named therein and 
conveyed thereby. 
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LXXVIII. If the owner, lessee, or oecupier Off any mines or 
minerals lying under the railway, or any of the works connected 
therewith, or within the prescribed distance, or, where no distance 
shall be prescribed, forty yards therefrom, be desirous of working the 
same, such owner, lessee, or occupier shad give to the company notice 
in writing of his intention so to do thirty days before the commence* 
ment of working; and upon the receipt of such notice it shall be lawful 
for the company to -cause such mines to be inspected by any person 
appointed by them for the purpose; and if it appear to the company 
that the working of such mines or minerals is likely to damage the 
works of the railway, and if the company be willing to make compen- 
sation for such mines or any part thereof to such owner, lessee, or 
occupier thereof, then he shall not work oisget the same; and if the 
company, and such owner, lessee or occupier, do not agree as to the 
amount of such compensation, the same shall be settled as in other 
cases of disputed compensation. 

LXXIX. If before the expiration of such thirty days the company 
do not Mate their willingness to treat with such owner, lessee, or 
occupier for the payment of such compensation, it shall be lawful for 
him to work the said mines or any part thereof for which the company 
shall not have agreed to pay compensation, so that the same be done 
in a manner proper and necessary for the beneficial working thereof, 
and according to the usual manner of working such mines in the 
district where the same shall be situate ; and it any damage or ob- 
struction be occasioned to the railway or works by improper working 
of such mines, the same shall be forthwith repaired or removed, as 
the case may require, and such damage made good by the owner, 
lessee, or occupier of such names or minerals, and at his own expense ; 
and if such repair or removal be not forthwith done, or, if the company 
shall so think fit, without waiting for the same to be done by such 
owner, lessee, or occupier, it shall be lawful for the company to execute 
the same, and recover from such owner, lessee, or occupier the 
expense occasioned thereby, by action in any of the superior courts. 

LXXX. If die working of any such mines under the railway or 
works, or within the above-mentioned distance therefrom, be pre- 
vented as aforesaid by reason of apprehended injury to the railway, 
it shall be lawful for the respective owners, lessees, and occupiers of 
such mines, and whose mines shall extend so as to lie on both sides 
of the railway, to cut and make such and so many airways, headways, 
gateways, or water levels through the mines, measures, or strata, the 
working whereof shad be m prevented, ns may be requisite to enable 
them to ventilate, drain, and work their said mines, but no such 
airway, headway, gateway, or water level shall be of greater dimein 
sions or section, than the prescribed dimensions and sections, and 
where no dimensions shall be described not greater than eight feet 
wide god eight feet high, nor shall the mme be cut or made upon any 
part of die railway or works, oreo as to injure the same, or to impede 
the passage thereon. 

LXXXI. The company shall from time to time pay to the owner, 
lessee, or occupier of any such mines extending so as to* lie on both 



sides of the railway all such additional expenses and losses as shall be Hailway 

incurred by such owner, lessee, or occupier by reason of the severance clauses cows 

of the lands lying over such mines by the railway, or of the con- solidafcion, A 

tinuous working of such mines being interrupted as aforesaid, or by « 77 77jj* 

reason of the same being worked in such manner and under such 

restrictions as not to prejudice or injure the railway, and for any 

minerals not purchased by the company which cannot be obtained by 

reason of making and maintaining the railway ; and if any dispute or 

question shall arise between the company and such owner, lessee, or 

occupier as aforesaid, touching the amount of such losses or expenses 

the same shall be settled by arbitration. 

LXXXII. If any lap or damage be sustained by the owner or and also for 
occupier of the lands lying over any such mines the working whereof any airway or 
shall have been so prevented as aforesaid (and not being the owner, ot ^f r wor * 
lessee, or occupier of such mines), by reason of tbe making of any such ma ° e necc *“ 
airway or other work as aforesaid, which or any like work would not 
have been necessary to be made but for the working of such mines 
having been bo prevented as aforesaid, the company shall make full 
compensation to such owner or occupier of the surface lands for the 
loss or damage so sustained by him. 

L XX XIII. For better ascertaining whether any such mines are 
being* worked or have been worked so as to damage the railway or 
works, it shall be lawful for the company, after giving twenty-four 
hours’ notice in writing, to enter upon any lands through or near which 
the railway passes wherein any such inn es are being worked or are 
supposed so to be, and to enter into and return from any such mines or 
the works connected therewith; and for that purpose it shall be 
lawful for them to make use of any apparatus or machinery belonging to 
the owner, lessee, or occupier of such mines, and to use all necessary 
means for discovering the distance from the railway to the parts erf* 
such mines which are being worked or about so to be. 

LXXXIY. If any such owner, lessee, or occupier of any such penalty for 
mine shall refuse to allow any person appointed by the company for refusal to in- 
that purpose to enter into and inspect any such mines or works in spect 
manner aforesaid, every person so offending shall for every such 
refusal forfeit to the company a sum not exceeding twenty 
pounds. 

LXXXV. If it appear that any such, mines have been worked If mines impro- 
contrary to the provisions of tins or the special act, the company may, p Cr Iy worked, 
if they think fit, give notice to the owner, lessee, 'or obcupier thereof the company 
to construct such works and to adopt such means as may be necessary may require 
or proper for making safe the railway, and preventing injury thereto; means to he 
and if after such notice any such owner, lessee, or occupier do not adopted for the 
forthwith proceed to construct die workaaeoessary for making -safe ^ 

the railway, the company may themselves Ttonstruct such worked and mIwa 7* 
recover the expense thereof from such owner, leasee, efr txjpopier by 
action in any of the superior courts. 

And with respect to the carrying of passengers and goods upon the 
railway, and the tolls to be taken thereon, be it enacted as follows : 9°°^* m ***** 
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LXXXVL It shall be lawful for the company to use and employ 
locomotive engines or other moving power, and carriages and waggons 
to be drawn or propelled thereby, and to oatrv and convey upon the 
railway all such passengers and goods as shall be offered to tnem for 
that purpose, and to make such" reasonable charges in respect thereof 
as they may from time to time determine upon, not exceeding the 
tolls by the special act authorized to be taken by them. 

LXXXVII. It shall be lawful for the company from time to time 
to enter into any contract with any Other company, being the owners 
or lessees or in possession of any other railway, ibr the passage over or 
along the railway by the special act authorised to be made of any 
engines, coaches, waggons, or other carriages of any other company, 
or which shall pass over any other line of railway, or for the passage 
over any other line of railway of my engines, coaches, waggons, or 
other carriages of the company, or which shall pass over their line of 
railway, Upon the payment of such tolls and under such conditions 
and restrictions as may be mutually agreed upon ; and for the purpose 
aforesaid it shall be lawful for the respective parties to enter into any 
contract for the division or apportionment of the tolls to be taken upon 
their respective railways. 

LXXXVHI. Provided always, that no such contract as afoiesaid 
shall in any manner alter, affect, increase, or diminish any of the tolls 
which the respective companies, parties to such contract^, shall for the 
time being be respectively authorized and entitled to demand or 
receive from any person or any other company, but that all other 
persons and companies shall, notwithstanding any such contract, be 
entitled to the use and benefit of any of the said railways, upon the 
same terms and conditions, and on payment of the same tolls, as they 
would have been in case no such contract had been entered into. 

LXXXIX. Nothing in this or the special act contained shall ex- 
tend to charge or make liable the -company further or in any other 
case than where, according to the laws of the realm, stage coach pro- 
prietors and common carriers would be liable, nor shall extend in 
any degree to deprive the company of any protection or privilege 
which common carriers or stage coach proprietors may be entitled to , 
but, on the contrary, the company shall at all times be entitled to 
the benefit of every such protection and privilege. 

% XC. And whereas it is expedient that the company should be 
enabled to vary the tolls upon the railways so as to accommodate 
them to the circumstances of the traffic, but that such power of vary- 
ing should not be used fbr the purpose of prejudicing or favouring 
particular parties* or for the purpose of coliusively and unfairly 
creating a monopoly, either in the hands of the company or of par- 
ticular parties; it sliall be lawful, therefore, for the company, subject 
to the provisions and limitations herein and in the special act con- 
tained, from time to time to alter Or vary the tolls by the special act 
authorized to be taken, either Upon the Whole or upon any particular 
portions of the railway, as they shall think fit ; provided that all such 
tolls be at all times charged equally to all persons, and after the 
same rate, whether per ton per mile or otherwise, in respect of all 



8 Vict, c. 20, 


m 


passengers, and of all goods or carriages of the same description, and Railway 
conveyed or propelled by a like carriage or engine, passing only over clauses con- 
the same portion of the line of railway under the same circumstances; solidation* t 
and no reduction or advance in any such tolls shall be made either like circum- 
directly or indirectly in favour of or against any particular company stances, 
or person travelling upon or using the railway* 

XCL And whereas authority has been given by various acts of How tolls to fe 
Parliament to railway companies to demand tolls for the conveyance calculated 
of passengers and goods and for other services over the fraction of whe * e 
a mile equal to the toll which they are authorized to demand for one 
mile ; therefore, in otyaes in which any railway shall be amalgamated 
with any other adjoining railway or railways, such tolls shall be cal- 
culated and imposed at such rates as if such amalgamated railways 
had originally formed one line of railway. 


XCII. It shall not be lawful for the company at any time to de- Railway to be 
mand or take a greater amount of toll, or make any greater charge free on payment 
for the carriage of passengers or goods, than they are by this and tne t0 ^s. 
special act authorized to demand; and upon payment of the tolls 
fiom time to time demandable all companies and persons shall be en- 
titled to use the railway, with engines and carriages properly con- 
strut ted as by this and the special act directed, subject nevertheless 
to the provisions and restrictions of the said act of the sixth year of 
her present Majesty, intituled w An Act for the better Regulation of 5 & q y ict 
Railways, and for the conveyance of troops” (a), and to the regula- c 55 
turns to be from time to time made by the company by virtue of the 
powers in that behall hereby and by the special act conferred upon them. 

XCIIL A list of all the tolls authorized by the special act to be List of tolls to 
taken, and which shall be exacted bpthe company, shall be pub- be exhibited on 
lislied by the same being painted upon one toll board or more in dis- a board, 
tinct black letters on a white ground, or white letters on a bla$k 
ground, or by the same being printed in legible characters on paper 
affixed to such board, and by such board being exhibited in some con- 
spicuous place ou the stations or places where such tolls shall be 
made payable. 

XCIV. The company shall cause the length of the railway to be Milestones, 
measured, and milestones, posts, or other conspicuous objects to be 
set up and maintained along the whole line thereof, at the distance 
of one quarter of a mile from each other, with numbers or marks 
inscribed thereon denoting ^uch distances. 


XCY. No tolls shall be demanded of taken by the company for the Tolls to be 
use of the railway during any time at which Ac boards hereinbe- taken only 
fore directed to be exhibited shall not be to exhibited, or at which whilst board 
the milestones hereinbefore directed to be set Up and maintained shall exhibited and 
not be so set up and maintained ; and if any person wilfully pull milestones let 
down, deface, or destroy any such board or milestone, he shall forfeit up- 
a sum not exceeding five pounds for every such offence. 
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XCYI. The tolls shall be paid to such persons, and at such places 
upon or near to the railway, and in such manner and under such 
regulations, as the company shall, by notice to be annexed to the 
Hsl of tolls, appoint. 

XCVII. If, on demand, any person fail to pay the tolls due in 
respect of any carriage or goods, ft shall be lawfbl for the’eompany to 
detain and sell such carnage, or all Or any part of such goods, or 
if the same shall hare been removed from the premises of the com- 
pany, to detain and sell any other carnages or goods within such 
premises belonging to the party hable to pay suCh tolls, and out of the 
monies arising from such sale to retain the tolls payable as aforesaid, 
and all charges and expenses of such detention and sale, rendering 
the overplus, if any, of the monies arising by such sale, and such of 
the carriages or goods as shall remain unsold, to the person entitled 
thereto, or it shall be lawful for the company to recover any such tolls 
by action at law. 

XCVIIL Every person being the owner or having the care of any 
carriage or goods passing or being upon the railway shall, on demand, 
give to the collector of tolls, at the places where he attends for the 
purpose of receiving goods or of collecting tolls for the part of the 
railway on which such carriage or goods may have travelled or be 
about to travel, an exact account in writing signed by him of the num- 
ber or quantity of goods conveyed by any such carriage, and of the 
point on the railway from which such carriage or goods have set out 
or are about to set out, and at what point the same are intended to be 
unloaded or taken off the railway ; and if the goods conveyed by any 
such carriage, or brought for conveyance as aforesaid, be liable to the 
payment of different tolls, then such owner or other person shall spe- 
cify the respective numbers oP quantities thereof liable to each or any 
of such tolls. 

"XCIX. If any such owner or other such person fail to give such ac- 
count, or to produce his way-bill or bill of lading to such collector or 
other officer or servant of roe company demanding' the same, or if he 
give a false account, or If "he unload or take off any part of his lading 
or goods at any other jdace than shall be mentioned in such account, 
with intent to avoid the payment of any tolls payable in respect 
thereof, he shall for every such v offence forfeit to the company a sum 
not exceeding ten pounds for every ton of goods, or for any parcel not 
exceeding one hundred weight, and so m proportion for any less 
quantity bf goods than one ton, or for any parcel’ exceeding one hun- 
dred weight, (as the caSe may be,) which shall be* upon dhy etch car- 
riage ; and such penalty shall be m addition to the toll to which such 
goods may be liable. 

C. If any dispute arise concerning the amount of the tolls due to 
the company, or concerning the charges occasioned by any detention 
or sale thereof under the provisions herein or in the special act con- 
tained, the same shall be settled by a justice; and it shall be lawful 
for tbe company in the meanwhile to detain the goods, or (if the ease 
,so require) the proOOeds of the side (hereof. 1 
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Cl. If any difference arise between any toll collector or other offi- Railway v 
cer or servant of the company and any owner of or person having the claiMejj 
charge of any carriage passing or being upon the railway^ or of any solioatiop^ 
goods conveyed or to be conveyed by such carriage, respecting the Difference* i 
weight, quantity, quality, or nature of such goods, sucn collector or other t 

officer may lawfully detain such carriage or goods* and examine, weigh, 
gauge, or otherwise measure the same ; anou upon such measuring or 
examination such goods appear to be of greater weight or quantity, or 
of other nature than shall have been stated in the account given thereof, 
then the person who shall have given such account shall pay, and the 
owner of such carriage? or the respective owners of such goods, shall also 
at the option of the company, be liable to pay the costs of such measur- 
ing and examining ; but if such goods appear to be of the same or less 
weight or quantity than and of the same nature as shall have been 
stated in such account, then the company shall pay such costs, and 
they shall also pay to such owner of or person haying charge of such 
carriage, and to the respective owners of such goods *uch damage (if 
any) as shall appear to any justice, on a summary application to him 
for that purpose, to have arisen from such detention. 


CIJ. If at any time it be made to appear to any justice upon the Toll ootteoft&l 
complaint of the company, that any such detention, measuiiug, or to be liable for 
examining of any carriage or goods, as herein-before mentioned, was wrongful de. 
without reasonable ground, or that it was vexatious on the part of tention of 
such collector or other officer, then the collector or other officer shall goods, 
himself pay the costs of such detention and measuring, and the damage 
occasioned thereby ; and in default of immediate payment of any such 
costs or damage the same may be recovered by distress pf the goods of 
such collector, and such justice shall issue hi* warrant, accordingly. 


practising 
ft auds on the^ 
company, * 


CIII. If any person travel or attempt to travel in any carriage of Penalty on 
the company, or of any other company or party using the railway, 
without having previously paid his fare, and with intent to avoid pay- 
ment thereof, pr if any person, having paid his hire for a certain dis- 
tance, knowingly and wilfully proceed m any such carriage beyond 
such distance without previously paying the additional fare tor the ad- 
ditional distance, and with intent to avoid payment thereof, or if any 
person knowingly and wilfully refuse or neglept, on arriving,^ the 
point to which lie has paid his far% $0 unit such carriage, evea*y sjuch 
person shall for every such offence forfeit to the company a sum not 
exceeding forty shillings. 


CIV. If any .person he discovered either in or after committing or Detention of 
attempting $ commit any -such offence as in th$ preceding enactment offenders, 
mentioned, all officers and servants and other persons on behalf of the 
company, or such other company or party as aforesaid, and all con- 
stables, gaolers, and peace officers, may lawfully apprehend and detain 
such person until he can conveniently be taken before some justice, or 
until he be otherwise discharged by due course of law. k 

CV. N o person shall be entitled to carry, or to require the company Penalty 
to carry, upon the railway, any aquafortis, ail pf vitriol, gunpowder bringing dan* 
lucifer matches, or any other goods Tyjtkh in thq judgment of the com- 8 erous £°°d*' 
pany may be of a dangerous nature ; and If any person send by the on 
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1 ailway any such goods without distinctly marking their nature on the 
outside of the package containing the same, or otherwise giving notice 
in writing to tne book-keeper or other servant of the company with 
whom the $ame are left, at the time of so sending, he shall forfeit to the 
company twenty pounds for every such offence ; and it shall he lawihl 
for the company to refuse to take any parcel that they may suspect to 
contain goods of a dangerous nature, or require the same to be opened 
to ascertain the fact. 

CVL If any collector of tolls or other officer employed by the com- 
pany be discharged or suspended from his offio&t 0T die, abscond, or 
absent himselti and if such collector, or officer, dr the wife, widow, 
or any of the family or representatives of any such collector or other 
officer, refuse or neglect, after seven days’ notice in writing for that 
purpose, to deliver up to the company or to any person appointed by 
them for that purpose, any station, dwelling-house, office, or other 
building, with its appurtenances, or any books, papers, or other matters 
belonging to the company in the possession or custody of any such col- 
lector or officer, at the occurrence of any such event as aforesaid, then 
upon application being made by the company to any justice it shall be 
lawful for such justice to order any constable, with proper assistance, to 
enter upon such station or other building, and to remove any person 
found therein, and to take possession thereof, and of any such books, 
papers, or other matters, and to defiver the same to the company, or 
any person appointed by them for that purpose. 

CVn. And be it enacted, that the company shall every year cause 
an annual account in abstract to be prepared, showing the total receipts 
and expenditure of all funds levied by virtue of this or the special act 
for the year ending on the thirty-first day of December, or some other 
convenient day in each year, under the several distinct heads of re- 
ceipt and expenditure, with a statement of the balance of such account 
duly audited and certified by the directors or some of* them, and by the 
auditors, and shall, if required, transmit a copy of the said account, 
free of charge, to the overseers of the poor of the several parishes 
through which the railway shall pass, and also to the clerks of the peace 
of the counties through which the railway shall pass, on or before the 
thirty^first day of January then next ; which last-mentioned Recount 
shall be open to the inspection of the public at all seasonable hours, 
on payment of the sum of one shilling for every such inspection : Pro- 
vided always, that if the said company shall omit to prepare or trans- 
mit such account as aforesaid, if required so to do by any such clerk of* 
the peace or overseers of the poor, they shall forfeit for every such 
omission the sum of twenty pounds. 

And with respect to the regulating of the use of the railway, be it 
enacted as follows : 

CVHl. It shall be lawful for the company, from time to time, 
subject to the provisions and restrictions in this and the special act 
contained, to make regulations for the following purposes ; (that is to 
say,) 

For regulating the mode by which and the speed at which carnages 
using the railway are to be moved or propelled ; 
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For regulating tlie times of the arrival and departure of any such 
carriages ; 

For regulating the loading or unloading of such carriages, and the 
heights which they are respectively to carry ; 

For regulating the receipt and delivery of goods and other things 
which are to he conveyed upon such carriages ; * 

For preventing the smoking of tobacco, and the commission of any 
other nuisance in or upon such carriages, or in any of the Stations 
or premises occupied by the company.. 

And, generally, for regulating the travelling upon, or using and 
working of the railway : 

But no such regulation shall authorize the closing of the railway, or 
prevent the passage of engines or carriages on the railway at reason- 
able times, except at any time when in consequence of any of the works 
being out of repair, or from any other sufficient cause, it shall be 
necessary to close the railway or any part thereof. 

CIX. For better enforcing the observance of all any of such jjower to make 
regulations it shall be lawful for the company, subject to the provisions ftgul&tions by 
of an net passed in the fourth year of the reign of her present Majesty, bye-law. 
intituled u An Act for regulating railways,” (a) to make bye-laws, and 3^4 y, ct< 
from time to time to repeal or iter such bye-laws, and make others, c . 97 . 
provided that such byeJaws be not repugnant to the laws'of that part 
of the United Kingdom where the same are to have effect, or to the 
provisions of this or the special act ; and such bye-laws shall be reduced 
into writing, and shall nave affixed thereto the common seal of the 
company ; and any person offending against any auch bye-law shall 
forfeit for every such offence any sum not exceeding five pounds, to be 
imposed by the company in such bye-laws as a penalty for any such 
offence ,* and if the infraction or non -observance of any such bye-law or 
other such regulation as aforesaid be attended with danger or annoy- 
ance to the public or hindrance to the company in the lawful use of the 
railway, it shall be lawful for the company summarily to interfere to 
obviate or remove such danger, annoyance, or hindrance, and that 
without prejudice to any penalty incurred by the infraction of any such 
bye-law. 

CX. The substance of such last-mentioned bye-laws, when confirmed Publication erf 
or allowed according to the provisions of' any act in force regulating the such bye-laws* 
allowance or confirmation of the same shall be painted on boards, or 
printed on paper and jwsted on boards, and hung up and affixed and 
continued on the front or other conspicuous part of every wharf or 
station belonging to the company, according to the nature or sutgect 
matter of such bye-laws respectively, and so as to give public notice 
thereof to the parties interested therein or affected thereby ; and such 
boards shall from time to time be renewed as often as the bye-law s 
thereon, or any part thereof shall be obliterated or destroyed ; and 
no penalty imposed by any such bye-law shall be recoverable unless 
the same shall have been published and kept published in manner 
aforesaid. 

CXI. Such bye-laws, when so confirmed, published, and affixed Such b> c-laws 


Railway 
clauses con- 
solidation. 


(a) Ante, p. 111. 
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shall be binding upon and be observed by all parties, and s^hpll to 
sufficient to justify all persons acting under the same ; and for proof 
of the publication of any such bye-laws it shall be sufficient to prove 
that a printed paper or painted board, containing a copy of such bye- 
laws, was affixed and continued in manner by this act directed, and in 
case of its being afterwards displaced or damaged then that such 
paper or board was replaced as soon as conveniently might be. 

And with respect to leasing the railway, be it enacted a a follows : 

CXn. Where the company shall be authorized by the special act 
to lease the railway or any part thereof to any conppany pr person, the 
lease to be executed in pursuance of such authority shall contain all 
usual and proper covenants on the part of the lessee for maintaining 
the railway, or the portion thereof comprised in sifeh lease, in good 
and efficient repair and working condition during the "continuance 
thereof, and for so leaving the same at the expiration of the term 
thereby granted, and such other provisions, conditions, covenants, and 
agreements as are usually inserted in leases of alike nature. 

CXIII. Such lease shall entitle the company or person to whom the 
same shall be granted to the free use pi the railway or portion of 
railway comprised therein, and during the continuance of any such 
lease all the powers and privileges granted to and which might other- 
wise be exercised and enjoyed by the company, or the directors 
thereof, or their officers, agents, o t servants, by virtue of this or the 
special act, with regard to the possession, enjoyment, and manage- 
ment of the railway, or of the part thereof comprised in such lease, 
and the tolls to be taken thereon, shall be exercised and enjoyed by 
the lessee, and the officers and servants of such lessee, under the 
same regulations and restrictions as are by this or the special act 
imposed on the company, and their directory officers, and servants ; 
ana such lessee shall, with respect to the railway comprised in such 
lease, be subject to all the obligations by this or the special act im- 
posed on the company. 

And with respect to the engines and carriages to be brought on the 
railway be it enacted as follows : 

CXlV. Every locomotive steam engine to be used on railway 
shall, if it use coal or other similar fuel emitting smoke, to constructed 
on the principle of consuming and so as to consume it? own smoke ; 
and if any engine to not so constructed the company or party using 
such engine snail forfeit five pounds for every day during which such 
engine shall be used on the railway, 

CXY. No locomotive or other engine, or other description of 
moving power, shall at any time be brought upon or used on the 
railway, unless the same ,have first been approved of by the com- 
pany ; and within fourteen days after notice given to the, company by 
any party desirous of bringing^ any such engine on the railway the 
company shall cause their engineer or other agent to examine such 
engine at any place within thnee miles distance jjrora the railway to be 
appointed *hy % the owner thereof .and to report* thereon to the com- 
pany ; and within seven days after such report, if such engine be 
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^ tp be used oh the railway, the company shall give a certificate 
party requiring the same of their approval of such engine ; and 
If at any time tne engineer or other agent of the company report that 
any engine used upon the railway is out of repair, or unfit to be used 
upon the railway, the company may require the same to be taken off, 
or may forbid its use upon the railway until the same shall have been 
repaired to the satisfaction of the company, and upon the engine 
being so repaired the company shall give a certificate to the party 
requiring tne Bame of their approval of such engine ; and if any 
difference of opinion arise between the company and the owner of 
any such engine as to the fitness or .unfitness thereof for the purpose 
of being tised oh f the railway, Such difference shell be settled by 
arbitration. 


CXVL If any person whether the owner or other person having 
the care thereof, nring or use upon the railway any locomotive or 
other engine, or any moving power, without having first obtained 
such certificate of approval as aforesaid, or if, after notice given by 
the company to remove any such engine from the railway, such 
person do not forthwith remove the same, or if, after notice given 
by the company not to use any such engine on the railway, such 
person do so use such engine, without having first repaired the same 
to the satisfaction of the company, and obtained such certificate of 
approval, every such person shall in any of the cases aforesaid forfeit 
to the company a sum not exceeding twenty pounds, and in any such 
case it shall be lawful for the company to remove such engine from tlie 
railway. 

CXYII. No carriage shall pass along or be upon thfc railway (ex- 
cept in directly crossing the same, as herein or by the special act 
authorized,) unless such carriage be at all times, "so long as it shall be 
used, or shall remain oti the railway, of the construction and in the 
condition which the regulations of the company for the time being 
shall require ; and if any dispute arise between the company and the 
owner of any such carriage as to the construction or condition thereof, in 
reference to the then existing regulations of the company, such dispute 
shall be settSed by arbitration. 

CXVIH. The regulations from time to time to be made by the 
company' respecting^ the carriages to be used on the railway shall 
be drawn tip in writing, and be authenticated by the common seal of 
the company, and shau be applicable alike to the carriages of the 
company and to the carriages of other companies or persons using 
the railway ; and a copy of such regulations shall, bn demand, be fur- 
nished by the secretary of the company to any person applying for the 
same. 


CXIX. If any carriage, not being of such construction or in such 
condition as the regulations of the company for the time b'elng require, 
be made to pass or be upon any part of the railway (except as afore- 
said), the owner thereof or any person having for the time being the 
charge of such carriage, shall forfeit to the company a sum not exceed- 
ing ten pounds for every such offence, and, it shall be lawful for the 
company to remove any such carriage from the railway. 
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CXX. The respective owners of carriages using the railway shall 
cause to be entered with the secretary or other officer of the company 
appointed fbr that purpose the names and places of abode of the 
owners of such carriages respectively, and the numbers, weights, and 
gauges of their respective carriages ; and such owners shall also, if so 
required by the company, cause the same particulars to be painted in 
legible characters on Some conspicuous part of the outside of every 
such carriage, so as to be always open to view ; and every such owner 
shall, whenever required by the company, permit his carriage to be 
weighed, measured, or gauged At the expense of the company. 

CXXI. K the owner of any carriage fail to comply with the re- 
quisitions contained in the preceding enactment, it Shall be lawful 
for the company to refuse to allow ’Such carriage to be brought Upon 
the railway, or to remove the Same therefrom until such compliance. 

CXXH. If the loading of any carriage using the railway be such 
as to be liable to collision with other carriages properly loaded, or to 
be otherwise dangerous, or if theperson having toe care of any carriage 
or goods upon the railway suffer the same or any part thereof to 
remain on the railway so as to obstruct the passage or working thereof, 
it shall be lawftil for the company to cause such Carriage or goods to be 
unloaded and removed in any manner proper for preventing such 
collision or obstruction, and to detain such carriage or goods, or any 
part thereof, until the expenses occasioned by such unloading, 
removal, or detention be paid. 

CXXIU. The company shall not be liable for any^ damage or loss 
occasioned by*any such unloading, removal, or detention as aforesaid, 
except fbr damage wilfully or negligently done to any carriage or goods 
so unloaded, removed, or detained ; nor shall they be liable for the 
safe custody of any such carriage or goods so detained, unless the 
same be wrongfully detained by them, and then only for so long a time 
as the same shall have been so wrongfully detained. 

CXXIY. The respective owners of engines and carriage# passing or 
being upon the railway shall be answerable fbr any trespass Or'damage 
done by their engines or carriages, or by any of the servants or 
persons employed by them, to or upon the railway, or the machinery 
or works belonging thereto, or to or upon the property 6f any other 
person ; and every such servant or other person may lawfully be 
convicted of such trespass or damage before any two justices of the 
peace, cither by the confession of the party offending, or upon the 
oath of Some credible witness ; and upon such conviction every such 
owner shall pay to the company, or to the person injured, as the case 
may be, the damage to be ascertained by such justices, so that the 
same do not exceed fifty pounds. 

CXXY. It shall be lawful for any owner of an engine or, carriage 
who shall pay the amount Of any damage caused by the misfeasance or 
negligence at any servant or other person employed by him to recover 
the amount so paid by him from such servant or other person by the 
same trueaUs as the company are enabled to recover the amount of such 
damage from the owner of any engine or carriage. 
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And with respect to the settlement of disputes by arbitration, bo it Railway 
enacted as follows : t clauses con-, 

CXXVI. When any dispute authorised or directed by this or the s °hdaticm. 
special act, or any act incorporated therewith, to be fettled by arbi- 
tration, shall have arisen, then, unless both parties, shall concur in the J * ru * t ruZw n ' 
appointment of a single arbitrator, each party* on the .request of the Where ques- 
other party, shall nominate and appoint an arbitrator to whom such tions are to he 
dispute shall be referred: and every appointment of an arbitrator determined by 
shall be made on the part of the company, under the hand of the arbitration, the 
secretary or any two of the directors of the company, and 0® the part arbitrators to 
of any other party under the hand of such party, or if such party be a be appointed 
corporation aggregate, under the common seal of such corporation, with** fourteen^ 
and such appointment shall be delivered to the arbitrators, ana shall be day® *wr 
deemed a submission to arbitration on the part of the party by whom, notwe * 
the same shall be made; and after any such appointment »\m\ have 
been made neither party shall have power to revoke the same without 
the consent of the other, nor shall the death of either party operate as j n case of 
a revocation; and if for the space of fourteen days after any such failure to ap* 
dispute shall have arisen, and after a request in writing, in which shall point by one 
be stated the matters so required to be referred to arbitration, shall party the others 
have been served by the one party on the other party to appoint an may appoint. 
arbitrator, such last-mentioned party fad to appoint such arbitrator, 
then upon such failure the party making the request, ami haying himself 
appointed an arbitrator, may appoint such arbitrator to act on behalf 
of both parties ; and such arbitrator may proceed to hear and determine 
the matters which shall be in dispute ; and in such case the award or 
determination of such single arbitrator shall be final. 

CXXVIL If before the matters so referred shall be determined any Vacancy of 
arbitrator appointed by either party die, or become incapable to act, arbitrator to 
the party by whom such arbitrator was appointed may nominate and bo supplied, 
appoint m writing some other person to act in his place, and if for the 
space of seven days after notice in writing from the other party for 
that purpose he fail to do so the remaining of other arbitrator may 
proceed ex parte; and every arbitrator so to be substituted as afore- 
said Shad have the same powers and authorities as were vested in 
the foxier arbitrator at the time of such his death or incapacity as 
aforesaid* 

CXXVm Where more than one arbitrator shall have been ap- Appointment 
pointed, such arbitrators shall, before they enter upon the matters of umpire, 
referred to them, nominate and appoint by writing under their hands 
an umpire to decide on any such matters on which they shall differ, 
or which shall be referred to him under this or the special act ; and 
if such umpire shall die, or become incapojj^e to act, they shall forth- 
with after such death or incapacity appoint another umpire in his 
place; and the decision of every such umpire on the matters so 
referred to him shall be final. 

CXXIX. If, in either of the cases aforesaid the said arbitrators Board of 
shall refose, or shall for seven days after request of either party to Trade etn- 
such arbitration neglect to appoint an umpire, the Board of Trade powered to 
shall, on the application of either party to such arbitration, appoint appoint an 
an umpire ; and the decision of such umpire on the matters on umpire. 
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which the arbitrators shall differ, on which shall be referred to hint 
under this or the special act, shall be fin&l. 

CXXX. If, where a single arbitrator shall have been appointed 
such arbitrator shall die, or become incapable to act, before he shall 
have made his award, the matters referred to him shall be determined 
by arbitration, under the provisions of this or the special act, in the 
same manner as if such arbitrator had not been appointed. 

CXXXI. If, where more than one arbitrator shall have been 
appointed, either of the arbitrators refuse, or for seven days neglect 
to act, the other arbitrator may proceed ex parte, and the decision of 
such other arbitrator shall be as effectual as if he had been the single 
arbitrator appointed by both parties. 

CXXXII. If, where more than one arbitrator shall have been 
appointed, and where neither of them shall refuse 01* neglect to act 
as aforesaid, such arbitrators shall fail to make their award within 
twenty-one days after the day on which the last of such arbitrators 
shall have been appointed, or within such extended time, if any, as 
shall have been appointed for that purpose by both such arbitrators 
under their hands, the matter referred to them shall be determined 
by the umpire to be appointed as aforesaid. 

CXXXIII. The said arbitrators or their umpire may call for the pro- 
duction of any documents in the possession or power of either party 
which they or he may think necessary for determining the question in 
dispute, and may examine the parties or their witnesses on oath, and 
administer the oaths necessary for that purpose. 

CXXXTV. Before any arbitrator or umpire shall enter into the 
consideration of any matters referred to him he shall, in the presence 
of a justice, make and subscribe the following declaration; that is to 
say. 

“I A. B. do solemnly and sincerely declare, that I will faithfully and 
honestly, and to the best of my skill and ability, hear and determine 
the matters referred to me, under the provisions ofthe act [naming the 
special act\ ’ A. JB. 

Made and subscribed in the presence of 
And such declaration shall be annexed to the award when made ; 
and if any arbitrator or umpire, having made such declaration, 
shall wilfully act contrary thereto, he shall be guilty of a misde- 
meanor. 

CXXXV, Except white by this or the special act, or any act 
incorporated therewith, it shall be otherwise provided, the costs of and 
attending every such arbitration, to be determined by the arbitrators, 
shall be m the discretion of the arbitrators. 

CXXXYL The submission to any such arbitration may be made 
a rule of any of the superior courts, on the application of either of the 
parties. 

CXXXVIL Xo award made with respect to any question referred 
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to arbitration junder the provisions of this or the special act shall bo 
set aside for irregularity or error in matter of form. 

CXXXVIII. And be it enacted, that any summons or notice, or 
any writ, or other proceeding at law or in equity, requiring to be 
served upon the company, may be served by the same being left at or 
transmitted through the post directed to the principal office of the 
company, or one of their principal offices where there shall be more 
than one, or being given personally to the secretary, or in case there 
be no secretary then by being given to any one director of the 
company. 

CXXXIX. A»d bo it enacted, that if any party shall have com- 
mitted any irregularity, trespass, or other wrongful proceeding in 
the execution of this or the special act, or any act incorporated there- 
with, or by virtue of any power or authority thereby given, and if 
before action brought in respect thereof such party make tender of 
sufficient amends to the party injured, such last-mentioned party shall 
not recover in any such action ; and if no such tender shall have been 
made it shall be lawful for the defendant, by leave of the court where 
such action shall be pending, at any time before issue joined to pay 
into court such sipn of money as he shall think fit, and thereupon such 
proceedings shall be had as in other cases where defendants are 
allowed to pay money into court. 

And with respect to the recovery of damages not specially provided 
for, and of penalties, and to the determination of any other matter 
referred to justices, be it enacted as follows : 

CXL. In all cases where any damages, costs, or expenses are by this 
or the special act, or any act incorporated therewith, directed to be 
paid, and die method of ascertaining the amount or enforcing the 
payment thereof is not provided for, such amount, in case of dispute, 
shall be ascertained and determined by two justices ; and if the 
amount so ascertained be not paid by the company or other party 
liable tp pay the same within seven days after demand, the amount 
may bp recovered by distress of the goods of the company or other 
party Imbk) as aforesaid; and, the justices by whom the same shall 
have bfcen brdered to be paid, or either of them, or any other justice 
on application, shall issue their or his warrant accordingly. 

CXyLI. If sufficient goods of the company cannot be found whereon 
to levy any such damages, costs, and expenses payable by the com- 
pany, the same may, if the amount thereof do not exceed twenty 
pounds, be recovered by distress of the goods of the treasurer of the 
company; and the justices aforesaid, or either of them, on application, 
shall issue their or his warrant accordingly ; but no such distress shall 
issue against the goods of such treasurer unless seven days' previous 
notice in writing, stating the amount so due, and demanding payment 
thereof, have been given to such treasurer, or left at his residence ; and 
if $uqh treasurer pay any money under such distress as aforesaid he 
may retails the, amount so mud by>hjm* and all costs and expenses 
occasioned thereby, out or any money belonging to the company, 
coming into his custody or control, or he may sue the company for 
the same 
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Bailwav^, CXLII. Where in this or the special act any question of coiupensa- 

Djewesvom tion, expenses, charges, or damages, or other matter, is referred to the 
solid&tfon. determination of any one justice Of more, it sbaJLbe Jawfuidb/ any 
' justice upon the application of either party to summon the Other party 
to appeal before one justice, or before two justices, as the case- may 
ititfiftQfliB ^ ftqtnre,* At a tithe and place tobe named In such summons ; and upon 
ouestb^Tnf f^he appearance of such parties, or in the absence of any of them, uppn 
damages &c. proof of due service of the gammons, it Shall tfe lawful for such one 
^ * ’ justice* or such iWo justice# as the case may be, to hear. AUd v deterinuK* 

such question, and for that purpose to examine such parties or any of 
them, and their witnesses on oath; and the cost of , every such inquiry 
shall be in the discretion of such justices, and they shall determine the 
amount thereof. 

Publication of CXLIII. The company shall publish the short particulars of the 
penalties. several offences for which any penalty is Imposed by this or the special 
act, or by any bye-law of the company affecting other persons than 
the shareholders, officers, or servants of the company and of the 
amount of every such penalty, and shall cause such particulars to be 
painted on a board, or printed upon paper and pasted thereon, and 
shall cause such board to be hung up or affixed on some conspicuous 
part of the principal place of business of the company, and where any 
such penalties are of local application shall cause such boards to be 
affixed in some conspicuous place in the immediate neighbourhood to 
which such penalties Are applicable or have reference ; and such par- 
ticulars shall be renewed as often as the same or any part thereof is 
obliterated or destroyed ; and no such penalty shall be recoverable 
unless it shall have beeh published and kept published in the manner 
herein-before required. 


Penalty for de- 
facing boards 
used for such 
publication. 


CXLIY. If any person pull down or injure any board put up or 
affixed as required by this or the special act for the purpose of pub- 
lishing any bye-law or penalty, or *haU obliterate any Of the letters or 
figures thereon, he shall forfeit for every such offence a sum not 
exceeding five pounds* and shall defray the expenses attending the 
restoration of such board* 


Penalties to be CXLV. Every penalty or forfeiture imposed by this or the special 
summarily re- 0r any bye-law made in pursuance thereof, the recovery of 
covered before w hich is not Otherwise provided for, may be recovered by summary 
two justices, proceeding before two justices ; and on complaint being made to any 
justice he shall issue a summons requiring the party complained 
against to appeal before two justices, at a time and place to be named 
in such summons, and every such summons shall be served on the 
party offending either in person or by leaving the same with some in- 
mate at his usual place of abode ; and upon the appearance of the 
party complained against, or in his absence, after proof of the due 
service of such summons, it shall be lawful for any two justices to 
proceed to the hearing of the complaint, and that although no infor- 
mation in writings in print shall nave been exhibited before them ; 
and upon proof of the offence, either by the confession of the party 
complained against, or upon the oath of one credible witness dr mere, 
it shall be lawful for such justices to convict the offender, and upon 
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such conviction to adjudge the offender to pay the penalty or forfeiture Rgj^ray ^ 
incurred, as well as such cost? attending the conviction as such jus- claoses cou- 
tices Shall think j&t. soli dation. 

CXLVT. If forthwith upon. any such adjudication's aforesaid the Fenahfeg to i>e 
amount of the penalty or forfeiture, and of such costs as aforesaid, be levied by dim 
not paid, the amount of such penalty and costs shall be levied by tress, 
distress, and such justices or either of them, shall issue their or his 
Warrant of distress accordingly. 

CXLTU. It shall be lawful for any such justice to order any 
offender so convicted as aforesaid to be detained and kept in safe cus- 
tody until return can be conveniently made to the warrant of distress 
to be issued for levying such penalty or forfeiture and costs, unless the 
offender give sufficient security by way of recognizance or otherwise, 
to the satisfaction of the justice, for his appearance before him on the 
day appointed for such return, such day not being more than eight 
days from the time of taking such security; but if before issuing such 
warrant of distress it shall appear to the justice, by the admission of 
the offender or otherwise, that no sufficient distress can be had within 
the jurisdiction of such justice whereon to levy such penalty or for- 
feiture and costs, he may, if he thinks fit, refrain from issuing such 
warrant of distress; and in such case, or if such warrant shall have 
been issued, and upon the return thereof such insufficiency as afore- 
said shall be made to appear to the justice, then such justice shall by 
warrant cause such offender to be committed to gaol, there to remain 
without bail for any term not exceeding three months, unless such 
penalty or forfeiture and costs be sooner paid and satisfied. 

CXLVIII. Where in this or the special act, or any act incorporated Distress bow 
therewith, any sum of money, whether in the nature of penalty or to bo levied, 
otherwise, is directed to be levied by distress, such Sum of money 
shall be levied by distress and sale of the goods and chattels of the 
party liable to pay the same ; fend the overplus arising from the sale 
of such goods and chattels, after satisfying such sums of money, and 
the expenses of the distress and sale, shall be returned, on demand, 
to the party whose goods shall have been distrained. 

CXLIX. No distress levied by vii tue of this or the special act, or Distress not 
any act incorporated therewith, shall be deemed unlawful, nor shall unlawful for 
any party maxing the same be deemed a trespasser, on account of want of fori#* 
any defect or want of form in the summons, conviction, warrant of 
distress, or other proceeding relating thereto, nor shall such party be 
deemed a trespasser ab initio on account of any irregularity after- 
wards committed by him, but all persons aggrieved by such defect or 
irregularity may recover full satisfaction for the special damage in an 
action upon the case. 

CL. The justices by whom any such penalty or forfeiture shall be Application of 
imposed may, where me application thereof is not otherwise provided penalties, 
for, award not more than one-half thereof to the informer, and shall 
award the remainder to the overseers of the poor of the parish in 
which the offence shall have been committed, to be applied in aid of 
the poor v s rate of such parish, or if the place wherein tne offence shall 
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have been committed shall be extra-parochial, then such justices shall 
direct such remainder to be applied in aid of the poor’s rate of such 
extra-parochial place, or, if there shall not be any poor’s rate therein, 
in aid of the poor’s rate of any adjoining parish or district. 

CLI. No person shall be liable to the payment of any penally or 
forfeiture imposed by virtue of this or the spcoiol act, or any act in- 
corporated therewith, for any offence made cognizable before a 
justice, unless the complaint respecting such offence shall have been 
made before such justice within six months next after the commission 
of such offence. 

CLII. If, through any act, neglect, or default on account whereof 
any person shall have incurred any penalty imposed by this or the 
special act, any damage to the property of the company shall have 
been committed by such person, ne shall be liable to make good such 
damage as well as to pay such penalty; and the amount of such 
damages shall, in case of dispute, be determined by the justices by 
whom the party incurring such penalty shall have been convicted ; 
and on nonpayment of such damages, on demand, the same shall be 
levied by distress, and such justices, or one of them, shall issue their 
or his warrant accordingly. 

CLHI. It shall be lawful for any justice to summon any person to 
appear before him as a witness in any matter in which such justice 
shall have jurisdiction under the provisions of this or the special act, 
at a time and place mentioned in such summons, and to administer to 
him an oath to testify the truth in such matter ; and if any person 
so summoned shall, without reasonable excuse, refuse or neglect to 
appear at the time and place appointed for that purpose, having been 
paid or tendered a reasonable sum for his expenses, or if any person 
appearing shall refhse to be examined upon oath or to give evidence 
before such justice, every such person shall forfeit a sum not exceed- 
ing five pounds for every such offence. 

CLIY. It shall be lawful for any officer or agent of the company, 
and all persons called by him to his assistance, to seize and detain any 
person who shall have committed any offence against the provisions of 
this or the special act, and whose name and residence shall lie 
unknown to such officer or agent, and convey him, with all convenient 
despatch, before some justice, without any warrant or other authority 
than this or the special act; and such justice shall proceed with all 
convenient despatch to the hearing and determining of the complaint 
against such offender. 

CLV. The justices before whom any person shall be convicted of 
any offence against this or the special act, or any act incorporated 
therewith, may cause the conviction to be drawn up according to the 
form in the schedule to this act annexed. 

CL VI. No proceeding in pursuance of this or the special act, or 
any act incorporated therewith, shall be quashed or vacated for want 
of form, nor email the same be removed by certiorari or otherwise into 
any of the superior courts. 
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CLVII. If any party shall feel aggrieved by any determination or 
adjudication of any justice with respect to any penalty or forfeiture 
under the provisions of this or the special act, or any aot incorporated 
therewith, such party may appeal to the general quarter sessions for 
the county or place in which the cause of appeal shall have arisen ; 
but no such appeal shall be entertained unless it be made within four 
months next alter the making of such determination or adjudication, 
nor unless ten days’ notice in writing of such appeal, stating the 
nature and grounds thereof, be given to the party against whom the 
appeal shall be brought, nor unless the appellant forthwith after such 
notice enter into recognizances, with two sufficient sureties, before a 
justice, conditioned duly to prosecute such appeal, and to abide the 
order of the court thereon, 

CLV11I. At the quarter sessions for which such notice shall be 
given the court shall pioceed to hear and determine the appeal in a 
summary way, or they may, if they think fit, adjourn it to the follow- 
ing sessions ,* and upon the hearing of such appeal the court may, if 
they think fit, mitigate any penalty or forfeiture, or they may confirm 
or quash the adjudication, and order any money paid by the appel- 
lant, or le\ied by distress upon his goods, to be returned to him, and 
may also order such further satisfaction to be made to the party 
injured as they may judge reasonable ; and they may make such order 
concerning the costs, both of the adjudication and of the appeal, as 
they may think reasonable. 

CLIX. Provided always, and be it enacted, that notwithstanding 
anything herein or in the special act, or any act incorporated there- 
with, contained, every penalty or forfeiture imposed by this or the 
special act, or any act incorporated therewith, or by any bye-law, in 
pursuance thereof, in respect of any offence which shall take place 
within the metropolitan police district, shall be recovered, enforced, 
accounted for, and except where the application thereof is otherwise 
specially provided for, shall be paid to the receiver of the metropoli- 
tan police district, and shall be applied in the same manner as penal- 
ties or forfeitures other thgn fines upon drunken persons, or upon 
constables for misconduct, or for assaults upon police constables, are 
directed to be recovered, enforced, accounted for, paid and applied by 
an act passed in the third year of flu* reign of her present Majesty, 
intituled “ An Act for regulating the Police Courts in the Metropo- 
lis and every order or conviction of any of the police magistrates in 
respect of any such forfeiture or penalty, shall be subj ectto the like appeal, 
and upon the same terms as is provided in respect of any order or con- 
viction of any of the said police magistrates by the said laBt-meutwned 
act ; and every magistrate by whom any order or conviction shall have 
been made shall have the same power of binding over the witnesses 
who shall have been examined, and such witnesses shall be entitled to 
the same allowance of expenses as he or they would have had or been 
entitled to in case the order, conviction, and appeal had been made in 
pursuance of the provisions of the said last-mentioned act. 

CLX. And be it enacted, that every person who* upop^any examina- 
tion upon oath, under the provisions of this or the special act, or any 
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act incorporated therewith, shall wilfully and corruptly give false 
evidence, shall be liable to the penalties of wilful and corrupt perjury. 

CLXI. And be it declared and enacted^ that all sums of money 
which have been Or shall be paid into the Bonk of Ireland in the name 
and with the privity of the accountant-general of the Court of Chan- 
cery of Ireland, under the provisions of an act (a) passed in the second 
year of the reign of her present Majesty, intituled w An Act to provide 
for the Custody of certain Monies paid in pursuance of the Standing 
Orders of either House of Parliament by subscribers io Works of Un- 
dertakings to be effected under the authority of Parliament” shall and 
may be paid out and applied under any order of the said Court of 
Chancery exempt from usher’s poundage. 

And with respect to the provision to be made for affording access to 
the special act by all parties interested, be it enacted as follows : 

CLXH. The company shall at all times, after the expiration of six 
months after the passing of the special act, keep in their principal 
office of business a copy of the special act printed by the printers to 
her Majesty, or some of them ; shall also within the space of such six 
months deposit in the office of each of the clerks of the peace of the 
several counties into which the works shall extend a copy of such special 
act, so printed as aforesaid ; and the said clerks of the peace shall re- 
ceive and they and the company respectively shall retain the said copies 
of the special act, and shall permit all persons interested to inspect the 
same, and make extracts ©r copies therefrom, in the like manner, and 
upon the like terms, and under the like penalty for default, as is pro- 
vided in the case of certain plans and sections by an act (b) passed in the 
first year of the reign of her present Majesty, intituled w An Act to 
compel Clerks of the Peace for Counties and other Persons to take the 
Custody of such Documents as shall be directed to be deposited with 
them under the Standing Orders of either House of Parliament.” 

CLXIII. If the company shall fail to keep or deposit, as herein-be- 
fore mentioned, any of the said copies of the special act, they shall 
forfeit twenty pounds for every suen offqpce, and also five pounds tor 
every day afterwards during which such copy shall be not so kept or 
deposited. 

CLXIV . And beit enacted, that this act shall not extend to Scotland 
: — ♦ » - 

SCHEDULE referred to by the foregoing act. 
to wit. 

Be it remembered, that on the day of in the year 

of our Lord A , B. is convicted before us C\ D., two of her 

Majesty’s justices of the peace for the county of [ here 

describe the offence generally, and the time and place when and where 
committed 1 contrary to the [here name the special Act]* Oiven under our 
hands ana seals, the day and year first above written* 


(a) Ante, 102. 


(6) Ante , 87. 


a 
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An Ad to empower Canal Companies and the Commissioners of Navi- 
gable Rivers to vary their a'ctts. Rates, and Charges on different 
Parts of their Navigations « * [80th Jane, 1846.] 

Whereas by divers acts of Parliament various canal companies and Canal Com- 
the commissioners or trustees of several navigable rivers nave been panics, 

authorised and empowered to levy and receive certfetn tolls, rates, 

and charges for the use of their respective canals and navigations, 
which tolls, rates, and charges are for the most part required to be 
levied at one uniform rate per ton or per mile throughout the entire 
length of the said navigations and rivers respectively, without regard 
to auy difference of circumstances which may exist in reference 
thereto. And whereas by an act (a) of Parliament passed in this present 
Session, called M The Railway Clauses Consolidation Act, 1845,” 
powers have been given to railway companies to vary the tolls, rates, 
and charges upon railways, so as to accommodate them to the cir- 
cumstances of the traffic thereon : and whereas greater competition 
for the public advantage would be obtained if canal companies and 
the commissioners or trustees of navigable rivers which have already 
been or may hereafter be from time to time incorporated or esta- 
blished, or which are regulated under the authority of Parliament, 
were to have the like powers granted to them in respect of their 
several canals and navigations and other works connected therewith ; 
but such beneficial purposes cannot be effected without the authority 
ot Parliament : be it therefore enacted by the Queen’s most excellent Canal com. 
Majesty, by and with the advice and consent of the lords spiritual pamesao/ 
and temporal, and commons, in this present Parliament assembled, thorized to 
and by the authority of the same, that from and after the passing of \ary their 
this act, jind subject to the provisions and limitations herein con- tolls or 
tained, it shall be lawful for the company or proprietors of any canal, r **tes on 
or for the undertakers, commissioners, or trustees of any navigation different por# 
or navigable river, already or hereafter to be established or incor- tions of their 
porated or which is regulated under the authority of* Parliament, or cana s * 
for their respective lessees, committees, directors, or managers, or 
their superintendents, or other agents by them severally authorized, 
m such manner as may be required by their respective acts of incor- 
poration or for regulating such canals or navigaticma,,frcm time to 
time to alter or vary the tolls, rates, and duties granted to them, or 
by them respectively authorized to be levied and received for the use 
of their several canals or navigations, or any branches therefrom, or 
any railways or tramways connected therewith, and "made under the 
authority of such canal or navigation acts respectively, either upon 
the whole or upon or for any particular portion or portions of such 
canals, navigations, branches, railways, or tramways, according to 
local circumstances, or the quantity of traffic or otherwise, as they . , , 

shall think fit, and also from time to time to lower or reduce, and 
again to raise or advance, such tolls, rates, and duties, and also any t0 time yttf 
tolte or charges by them' respectively authorised to be levied and reduce 
received for any haulage, trackage, or other power supplied by them, agam sXrK* 
either upon the whole or upon any particular portion or portions of vance then; 

tolls or rates. 


(a) Ante . 488. 
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their said several canals, navigations, branches, railways, und tram*- 
ways, as to sttdh companies, 'commissioners, trustees, or lessees, or 
their committees,qirect6rs, ih&nagers, or superintendents respectively, 
shall seem it, any 'thing in the several acts of incorporation, or fbr 
regulating anV such cknals or navigations, contained to the contrary 
notwithstanding: provided always, that in n6 case shall the tolls, 
rates, duties, and charges to be at any Ihiio levied or made by any 
such companies, commissioners, trustees, or lessees, Ibr the use of any 
such canals, navigations, branches, railways, ox* tramways, or for the 
supply of any a Such haulage, trackage, or Other 'power, exceed the 
amount which th&y are by their said "several acts respectively autho- 
rized to levy or reefeive. 

II. Provided always, and be it* enacted, that dll tolls, rates, and 
duties far the use of any such canals, navigations, branches, railways, 
or tramways shall be at all times charged equally to all persons, and 
after the same rate, whether per mile, or per ton per mile, Or other- 
wise, in respect of all boats, barges, and other vessels of a like descrip- 
tion passing along or using the same portion of the said canal, navi- 
gation, branches, railways, or tramways respectively, and upon all 
goods, animals, artic les, and things of a like description, and conveyed 
or propelled in a like boat, barge, or other vessel passing along or 
using the same portion of the said canal, navigation, branches, rail- 
ways, or tramways, under the like circumstances ; and that all tolls 
and charges for haulage or trackage or other power, to bb Supplied 
by any such company, commissioners, trustees, or lessees, shall be at 
all times charged equally to all persons, and after the same rate, 
whether per mile, or per ton per mile, or otherwise, in respect of gll 
goods, animals, articles, and things of a like description, and conveyed 
m a like boat or vessel, drawn or propelled by a like power, and 
passing along or using the same portion of any such canal, navigation, 
branches, railways, or tramways, under 'the like circumstances; and 
no reduction or advance in any tolfe or charges 'for the use of any 
such canal, navigation, branches, railways, or tramways, or for the 
supply of any haulage, trackage, or other power bv the said com- 
panies, comtnmissioners, trustees, or lessees, shall be made, cither 
directly or indirectly, in Favour Of or against any particular company 
or person passing along Or using the same portion of such canal, navi- 
gation, branches, railways, or tramways. 

III. Provided always, and be it enacted, that this act shall not 
apply to any canal or navigation the property wherein is vested in 
shareholders until a meeting of the shareholders thereof shall have 
been duly convened, in such manner as meetings are by their re- 
spective acts of incorporation or settlement required to be called, 
or are usually called, and it shall have been determined, by a 
majority of two-thirds 6f the votes of the shareholders in such 
meeting assembled, either in person or by proxy (where by such 
acts of incorporation or settlement voting by proxy is allowed), 
to adopt the powers hereby granted, and where such navigations are 
vested in commissioners or trustees, without any’ body of share- 
holders or proprietors, until a Special meeting of such commissionei s 
or trustees shall have been duly convened in such manner as special 
meetings are by the respective acts fbr regulating such navigations 
j equired to be called, or are usually called, and it shall have been 
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determined by a majority of such commissioners or trustees in such Canal Corn- 

meeting assembled tfy adopt die powers by this # *cfc granted, or *vo P anie g 

any canal or navigation the property wherein is vested in onO or 
more owner or owners, proprietor or proprietors, unless the owner 
or owners, proprietor 0* proprietors thereof shall determine to adopt 
the powers and provisions hereby granted, nor in either case until 
public notice of suph determination and intention ship have been 
inserted in the London Gazette in respect of canals or navigations 
in England or Wales, in the Edinburgh Gazette in respect ^ of canals 
or navigations la Scotland, and in the J Dublin Gazette in respect 
of canals or navigations m Ireland, and in some newspaper circu- 
lating in the county or counties wherein such canal or navigation, 
or some part thereof, shall pass, one month at the least previously 
to the exercise of such powers, whereupon, or immediately after the 
expiration of such notice, every such company, and all such com- 
missioners, trustees, or lessees, owners and proprietors, or their re- 
spective committees, directors, or managers, or their agents by them 
duly authorized in manner aforesaid, may from time to time put in, 
force and exercise the said powers or any of them in the manner 
by this act authorized. 

IV. Provided always, and be it enacted, that nothing in this act Saving rights 
contained shall be deemed or construed to deprive any canal or specifically 
navigation company, qr the commissioners, trustees, undertakers, reserved to 
or proprietors of any canal, river, or navigation or the owners, rana * cora - 
lessees, or occupiers of any lands, collieries, quarries, or other p ^ ies £ nd 
hereditaments adjoining or near to any of such canals or naviga- others ^J 
timis, or the overseers or surveyors of the roads of any parish, parif ame nt 
tcHnship, or hamlet through which any such canal or navigation 
may pass, of any powers, rights, privileges, exemptions, or advan- 
tages specifically and expressly secured to them by any existing act 
of Parliament : Provided also, that where by any canal or navigation 
act or acts now passed the tolls, rates, or duties (whether tolls 
per mile or tolls in gross) upon any description of goods, animals, 
articles, or things, or upon any boro, barges, or other vessels which 
shall be navigated, corned, or conveyed Song any canal or naviga- 
tion, or any portion thereof, and which shali pass into, out of, or 
along any such canal or navigation, or any portion thereof, from, 
into, or along any other canal or navigation, canals or navigations, 
adjoining or communicating therewith, or any portion thereof, or 
fiorn or to the junction or junctions with apy such adjoining or 
communicating canal or navigation, canals or navigations, are or 
shall be specially fixed, determined, or limited, either absolutely, 
or with relerence to the tplls, rates, or duties to be levied or re- 
ceived from time to time on goods, animals, articles, or things, 
boats, barges, or other vessels passing into* out of, or along such 
canal or navigation, or any portion or portions thereof respectively, 
from, into, or along any other adjoining or communicating canal 
or navigation, canals or navigations, or from or to the junction 
or junctions, with s uch other adjoining- or communicating canal or 
navigation, canals or navigations; or where In any such act or 
acts any special enactment or provision shall have been inserted 
for securing a rateable reduction or -advance of the respective tolls, 
lates, or duties to be levied or revived fropi time to time on goods, 
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animals, articles, or things, boats, barges, or other vessels, or on goods, 
animals, articles, or things of the same description, passing oyer, 
along, into, or fam any canal or navigation, or several and distinct 
portion® ofirny wml m imvigasfcian, into or along two imp more adjoin- 
ing or coimnunieat^.easkais -or navigations, or frofcuME to the respec- 
tive junctions of two or more adjoining or communicating canals or 
navigations, no alteration or variation of the tolls, rates and duties so 
specially fixed, determined, < or limited -or any or either of them, 
other than such alterations or vwwions as ore respectively autho- 
rized t > be made under the several nests for regulating such canals 
or navigations, shall be mad& nnder the authority of this act without 
the previous consent in wrta&g of the proprietors, trustees, under- 
takers, or commissioners of the canal or navigation, or of all the 
several canals or navigations, who are expressly mentioned in such 
special enactments or provisions, or of the committee, directors, or 
managers rf the company, trustees, Undertakers, or commissioners, 
or respective companies, trustees* Undertakers, or commissioners of 
such canal or navigation, 'canals or navigations, which consents such 
companies, trustees, undertakers, and commissioners, or their Re- 
spective committees, directors, or managers, are heieby authorized 
to give, either under their comafon seals respectively, or under the 
hand of their respective clerks or secretaries, although any such 
companies, trustees, or undertakers so consenting may not have 
adopted the other powers of this act. 

Y. Provided also, and he it enacted, that where in any canal or 
navigation act there shall have been inserted any special provision, 
which shall be still in force and unrepealed, whereby the amounted* 
the annual dividends, interest, or profits to be shared or diviMl 
amongst the proprietors or shareholders of such canal or navigation 
shall have been hunted not to exceed a certain per-ceatage or amount, 
and the maximum of such per-centage or amount shall have been 
attained at the time of the passing of this act, it shall not be lawful 
for the company of proprietors, trustees, or undertakers of any such 
canal or navigation to avail themselves of any of the powers of this 
act for the purpose of raising or increasing the tonnage rates, tolls, 
or duties which on the first day of January immediately before the 
passing of this, act were, charged or levied upon any boats, barges, or 
other vessels carried upon or passing along such canal or navigation, 
or any part thereof. 

VI. And be it enacted, that nothing herein contained shall be 
construed to exempt any canal or navigation company who shall 
adopt the powers af this act from the operation of any general act 
regulating the manner of charging tolls and other charges upon canals 
and navigations in respect of passengers, goods, animals, articles, and 
things of a like description, which may be passed in the course of any 
fiituie session of Parh&menti. 
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An Act for consolidating in one Act certain provision* usually inserted 
in Acts authorizing the making of Eathmysvn Scotland* 

{2lst July 1845.] 

Preamble, the same as la the English act^a), except that the words Railway 
44 in Scotland” are inserted in the^Seotch act clauses con- 

Sect 2. The same as sect. 2 of tskm English act. # sohdation. 

Sect. 3. The same as sect 3 of the Engii& act except the following; ( Scotla nd.) 
The word “ lands'* shall include lands, houses, tenements, and heritages *• Lands 

of any tenure : 

The word “lease” shall include a missive or an agreement for a “ Lease .” 
lease* 

The 44 lord ordinary” shall mean the lord ordinary of the court of “ Lord ordi- 
session in Scotland officiating on the bills in time of vacation, or the nar y * " 
junior lord ordinary if in time of session, as the case may be ; 

The word “county” shall include any ward or other like division of 44 County 
a county : 

The word “ sheriff” shall include the sheriff substitute : 44 Sheriff ." 

The word “justice” shall mean justice of the peace acting for the « Justice 
county, city, or place where the matter requiring the cognizance of 
any such justice shall arise, and who shall not be interested in the 
matter, and where such matter shall arise in respect of lands being 
the property of one and the same party, situate not wholly in any 
one county, city, or place, shall mean a justice acting for the county, 
cit v, or place where any paart of such lands shall be situate, and who 
shall not be interested in such matter; and where any matter shall be 
authorized or required to be done by two justices, the expression 
44 two justices” shall be understood to mean two or more justices « two justices* 
assembled and acting together : 

The expression “ the Bank” shall mean any^ one of the incorporated " the Bank, 
or chartered banks in Scotland. 

Sect. 4. Same as sect. 4 of the English act, except that the word 
“ Scotland” is inserted. 

Sect 5. Same as sect. 5 of the English set. 

Sect. 6. Same as sect. 6 of the English Act, except that the word 
“ Scotland” is inserted, r a 

Sect. 7. Same as sect. 7 of the English act, except that the words 
“ sheriff” and “ office of the principal sheriff clerk m every county,” 
are inserted. 

Sect. 8. Same os sect, 8 of the English act, except that the plans 
and sections are required Ao be deposited 44 in the office of the principal 
sheriff clerk in every county,” and copieror extracts “ with the school- 
masters of the several parishes, (or, in the royal burghs, with the town 
clerks),” » 

Sect. 9. “ The said sheriff clerks, schoolmasters, and town oierks,” 
shall, &c., in the same words as in Sect. 9 of the English act. 

Sect. 1 0. Same as sect. 1 0 of the English act, except that 44 sheriff 
clerk in Scotland” are inserted.” 

Sect. 11. Same M sect. 13 of the English act, exphpt that 44 of 
the sheriff” follow the word “consent,” and in providing for notice 
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Railway application, these words are j userid : “ Provided also* th$t notice 

clauses eon- of every application to the, sheriff for the purpose of cm^rmQ tb$ 
solidation. matter shall, fourteen, days previous tp such application.]^ , 

Jl So othMti. > Sects. 12 v 13, 14. Same assets. 12, 13, 14 of the EngW^ac t. (q) 

Sect. 15. Same as s^t. 15 of the English act, but omitting 44 village 
or lands continuously flfcilt upon,” after the word 44 towp” ofthe latter 
statute. ) 

Sect. 16. Same as sect. 16 of the English act, except the following : 
Alteration of They may alter the course of any rivers not navigable, canals, 
course of brooks, stream^, or watercourses, and of any broaches of navigable 

rivers, Ac. rivers, such branches not being themselves navigable, within such 

lands, for the purpose of constructing and maintaining tunnels, 
bridges, passages, or other works over or under the same, and 
, divert or alter, as well temporarily as permanently, the course of 
any such rivers or streams of water, roads, streets, or ways, or 
raise or sink the level of any such rivers or streams, roads, streets, 
or ways, in order the more conveniently to carry tha same over or 
under or by the side of the railway, as they may think proper. 

Sects. 17, 18, 19, 20, 21, 22, 23, and 24. The same as sections of the 
same numbers in the English act, except that in sect. 23 the words 
“ minister and kirk session” are inserted. 

Sect. 25. The same as sect. 30 of the English act, except that the 
compensation is to be settled by “ the sheriff” in the same manner as 
any compensation not exceeding fifty pounds is directed to be settled 
by the Lands Clauses Consolidation (“ Scotland”) Act, 1845. 

Sects. 26, 27, and 28. The same as sects. 31, 32, and 33 of the 
English act. 

Sect. 29. The same as sect. 34 of the English act, except that “ such 
notice shall be served on the factor or agent (if any) of such owiftr, 
“ and,” are introduced after the word “ inquiry,” and before the word 
* shall.” 

Sect. 30. The same as sect. 35 of the English act, except 44 and if in 
such case the company shall refuse to occupy such other lands in lieu 
of those mentioned in the notice, it shall be lawful for the sheriff; on 
the application of such owner or occupier, to summon the company 
and the owners and occupiers of such other lands to appear before 
him at a time and place to be named in such summons, such time 
not being more than fourteen days after such application nor less 
than seven days from the service of such Summons, and on the 
appearance of the parties, or in the absence of any of them, upon 
proof of due service of the summons, it shall be lawful for such sheriff 
to determine BUinmarily which of’ the said lands shall be used by the 
company for the purposes aforesaid, and to authorize the company to 
occupy and use toe same accordingly.” 

Sects. 31i 32, 33, anu 34. The same as sects. 38, 39, 40, and 41 of the 
English act, except that in sections 31 and 32 the word “sheriff” is 
inserted. 

Sect 35. Same as sect, 42 of the English act, except that it is con- 
fined to 44 interests,” the words “estates or” being left out of the Scotch 
act. 

Sects. 36 and 37. The same as sects. 43 and 44 of the English act, 
except that the rent mentioned in sect. 36 Scotch and 43 English, is 
to.be fixed by “the sheriff” in Scotland. 


(ft) Ante, p. 49.3, 
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Sect. 68'. SuiiftQ as sect. 45 of the English aet^ except that after the Railway 
word M rafrWoV,” and before the word “not,** therein; introduced, clauses con- 
dor to any other hii^Way communicating therewith, ahd on which the sohdation. v 
traffic thereupon mby pass, and Ip any town or city adjoining to or (Scotland.) 
ncUr such rdijwayfc.* 1 “ 

Sefct.'39. > "ThO same as sect. 46*of thO English act, GxOOpt that in 
the Scotch, the consent is to be that of “ the sheriff. ” 

Sects. 40, 41. 42, 43, 44, and 45. The same as sects. 47, 48, 49, 50, 

51, and 52 of the English act. 

Sect. 46/ The 6ame as sect. 5$ of thCErt^isK ttct, but omitting the 
words “ or extraordinarily inconvenient,* after the word u dangerous.** 

Sect. 47. The same as sect. 54 of the English act, except that the 
action is to be brought in any “ competent court.** 

Sect. 48. The same as sect. 55 of the English act to the words u from 
the company, with expenses by action in the court of session, if the 
damage claimed exceeds twenty-five pounds, or in the sheriff court, 
if the damage claimed does not exceed twenty-five pounds, and that 
whether any party shall have sued for such penalty as aforesaid or 
not, and without prejudice to the right of any party to sue for the 
same.** 

Sect. 49. The same as sect. 56 of the English act. 

Sect. 50. The same as sect. 57 of the English act, except that the 
penally is made five pounds instead of twenty pounds, and the “ sheriff” 
is empowered to act. 

Sect. 51. The same as sect. 58 of the English act, except that the 
following words are introduced after the words “ repair thereof by 
them,” and before the word “ may,” “ the same shall be determined 
ny the sheriff or two justices ; ana such sheriff or justices,” and the 
“ sheriff” as well as justices are empowered to inflict the penalty/'&c. 

Sects. 52, 53, 54, 55, 56, 57, 58, and 59. The same as sectional, 59, 

62, 63,64, 65, 66, and 67 of the English act respectively, except that in 
sections 53, 54, and 57, the words “ sheriff or’^ precedes “justices.” 

Sec!. 60. The same as sect. 68 of the English act, except that the 
following wCpMh arc inserted after the words u Using of the railway,” 
and before the word “nor,** in the last paragraph of the clause, “and that 
the company may in lieu of such accommodation Works, make com- 
pensation to the owners and occupiers of the lands, for the want thereof, 
in such manner as may be agreed upon between the company and 
such owners and occupiers” 

Sects. 61, 62, 63, 64, 65, and 66. The saute as sects. 69, 70, 71, 72, 

73, and 74 of the English act, except that iu sects. 61, 62, and 63, the 
words “ sheriff or” precede the word “justices.” 

Sect. 67. During the execution of any Contract made with the Materials, 
company the works in course of being done under such contract, and to vest in 
all the materials of every description brought upon or near such works company for 
for the purpose of being used in the execution of such contract, shall, purposes of 
in all proceedings instituted by them for the purpose of protecting the prosecution, 
same, or by the public prosecutor for the purpose Of punishment on 
account of offences committed against the same, be held td be the 
property of the company. 

Sects. 68, 69, 70. The same as sections 75, 76, 77 of the English 
act. 

Sect. 71. The same as seel. 78 of the English act down to the word 
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“ purpose mid if it appear to the company that the working of'such 
mines, either wholly or partially, is likely to damage the works of the 
railway, and if the company be desirous that such mines or any parts 
thereof should be left unworked, and if they he willing to make com- 
pensation for such mines Or minerals. The, section then concludes in 
the same words as the English. 

Sect. 72. If before the expiration of such thirty days the company 
do not give notice of their desire to have such mines left unworked, 
and, Of their willingness to make such compensation as aforesaid, it 
shall be lawful for such owner, lessee or occupier to work the said 
mines, or such parts thereof for which the company shall not have 
agreed to pay compensation, up to the limits of the mines or minerals 
for which they snail have agreed to make compensation, in such 
manner as such owner, lessee, or occupier shall think fit, for the 
purpose of getting the minerals contained therein^ and if any 
damage or obstruction be occasioned to the railway or works by 
the working or getting of any such minerals which the company shall 
so have required to be left unworkcd, and for which they shall so have 
agreed to make compensation, the same shall be forthwith repaired 
or removed, as the case may require, and such damage made good by 
the owner, lessee, or occupier of such mines or minerals, and atliis own 
expense ; and if such repair or removal be not forthwith done, or, if 
the company shall so think fit, without waiting for the same to be 
done by such owner, lessee, or occupier, it shall be lawful for the com- 
pany to execute the same, and recover from such owner, lessee, or 
occupier the expense occasioned thereby by action in any competent 
court. 

Sect. 73. The same as sect. 80 of the English act, except that the words 
44 or minerals,” are inserted after the word u mines” in the first line. 

Sect. 74. The same as sect. 81 of the English act, (<i) except that the 
words “ as in other cases of disputed compensation,” follow the word 
44 settled,” in the last line of the clause in the English act. 

Sect- 75. The same as sect. 82 of the English act. 

Sect. 76. The same as sect. 83 of the English act down to the word 
44 machinery ;” then follow these words : — 44 Connected with such 
mines belonging to the owner, lessee, or occupier of such mines upon 
payment of the reasonable cost of using una working the same, and 
of any loss thereby occasioned to the working of the mines, or other- 
wise, and to use all necessary means for discovering the distance from 
the railway to the parts of such mines wliicli are being worked or about 
so to be.” 

* Sect 77. The same as sect* 84 of the English act. 

Seat. 78. The same as sect 85 of the English act, except that the 
words “ supports or” precede the word 44 works,” and the words 
44 competent Court” follow the words 44 actions in any” in the last 
line* 

Sects* 79, 80, 81. The same as sects. 86, 87, 88, of the English act. 

Sects. 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, and 92. The same as 
sects. 89, 90, 91, 92, 9% 94, 95, 96, 97, 98, 99 of the English act, (h) 
with the exception that in sect* 82 the ward 44 Scotland” follows the 
44 Laws of.” 

(u) Ante, p. 51& ( b ) Ante, p. 516—516. 
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Sects. 93, 94. The seme as sects. 100, jU)l of the English act, 
except that the requisite powers are given to ** thp sheriff or two 
justices,” instead of being confined to justices, as in the English act. 

Sects. 95, 96, 97, 98, 99. The same as sects. 109, 103, 104, 106, 106 
of the English act, except that in sects. 95, 97, 99 the power is given 
to “ the sheriff” as well as justices, and that the recovery of the 
penalty mentioned in sect.' 96 may be “ by poinding and sale of the goods 
of such collector.” 

Sect. 100. The same as seot 107 of the English act/exccmft that the 
account is to be sent to the “ sheriff clerks of die counties. 

Sects. 101, 102, 103, 104. The same as sects* 108, 109, 110, 111 of 
the English act. 

Sect. 105. The same as sect. 112 -of the English act, except that the 
word “ obligations” is introduced. 

Sects. 106, 107, 108, 109, 110, 111, 112, 113, 114, H5, 116 are the 
same as sects. 113, 114, 316, 116, 117, 118, 119, 120, 121, 122, 123 of 
the English act. * 

Sect. 117. The respective owners of engines and carriages passing 
or being upon the railway shall be answerable for any damage done 
by their engines or carriages, or by any of the servants or persons 
employed by them, to or upon the railway, or the machinery or works 
belonging thereto, or to or upon the property of any other person. 

Sect. 1 18. It shall be lawful for any owner of any engine or carriage 
who shall pay the amount of any damage caused by the misfeasance or 
negligence of any servant or other person employed by him to recover 
the amount so paid by him from such servant or other person. 

Sect. 119. When any dispute directed by this or the special act, or 
any act incorporated therewith, to be settled by arbitration, shall have 
arisen, then, unless both parties shall concur in the appointment of a 
single arbiter, each party, on the request of the other party, shall 
nominate and appoint an arbiter to whom such dispute snail be 
referred ; and every appointment of an arbiter shall be made on the 
part of the company under the hand of the secretary or any two of the 
directors of the company, and on the part of any other party under 
the hand of such party, or if such party be a company or corporation, 
under the hand of the proper officer or person authorized by such 
company or corporation ; and such appointment shall be delivered to 
the arbiter, and shall be deemed a submission to arbitration on the 
part of the party by whom the same shall be made. £The section 
then concludes as in sect. 126 of the English act, beginning with the 
words “ and after,” and ending with the word “ final. 1 

Sects. 120, 121 are the same as 127, 128 of the English act, except 
the words “ arbiter” and “ oversman” are substituted fbr “arbitrator” 
and “ umpire” respectively. 

Sect 122. If in either oftiie cases afbreskidthesaidarbiters shall refuse, 
or shall for seven days after request of either party to such arbitration 
neglect to appoint an Oversman, the Lord Ordinary, on the application 
of either party to such arbitration, shall appoint an oversman ; and 
the decision of such/ oversman on the matters on which the arbiters 
shall differ, or which shall be referred to them under this or the 
special act, shall be final. 

Sects. 123, 124, 126 are the same as sects. 130, 131, 132 of the 
English act, except that the words “ arbiter” and “ oversman” are 
used as above mentioned. 

Sect. 126. The said arbiters or their oversman may call for the 
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Bail way production of any documents in the possession or power of either party 

clauses, con- which they or he may think necessary for determining the question in 

solidation. dispute, And may examine the parties or their witnesses on oath, and 

(Scotland,) administer tjie oaths necessary for that purpose, and may also grant 
diligence for the recovery of such documents as either party inav 
Power of require, or for citing witnesses, and on application to the Lord 
arbiters .to call Ordinary letters of supplement, or such' other writ as may he 
for books, &c. necessary, shall be issued by the Lord Ordinary in support of such 
diligence. 

Expenses to be Sect. 127. Except where by this or the special act, or any act incor- 
in the discre- porated therewith, it shall be otherwise provided^ the expenses of and 
tionofthe attending every such arbitration, to be determined by the arbiters, 
arbiters including the expense of recording the decreet arbitral or award in the 

books of council and session, and of furnishing extracts thereof* from 
the said books, shall be in the discretion of the arbiters or the oversnian, 
as the case may be. 

• Awards to be Sect. 128. The arbiters or oversman, as the case may be, shall 
in writing and make the decreet arbitral or award in writing, and shall cause the 
same to be recorded in the books of council and session ; and extracts 
of decreets arbitral or awards so recorded shall make faith in all 
Courts and cases in like manner as the original decreets arbitral 
or awards themselves, except where the originals are offered to be 
improven. 

Sects. 129, 130 are the same as sects. 137, 138 of the English act. 
Sect. 131 is the same as sect. 139 of the English act, substituting 
“ defender” for “ defendant,” and “ the record is closed” for “ issue 
joined.” 

Sects. 132, 133 are the same as sects. 140, 141, except that the 
word “ charges” is substituted for “ costs,” u the sheriff” for “ two 
justices,” “ poinding and sale” for “ distress.” 

Sect. 134. Where in this or the special act, or any act incorporated 
therewith, any question of damages, charges, expenses, or other 
matter is referred to the determination of any sheriff or justices, 
it shall be lawful for the sheriff or any justice, upon the application of 
either party, to order the other party to appear before such sheriff if 
the order shall be issued by the sheriff, or before two justices if the 
order shall have been issued by a justice, at a time and place to be 
named in such summons ; and upon the appearance of such parties, or 
in the absence of any of them upon proof of due service of the summons, 
it shall be lawful for such sheriff or such two justices, as the case may 
be, to hear and determine such question, and for that purpose to 
examine such parties or any of them, and their witnesses, on Oath ; 
and thei expenses of every such inquiry shall be in the discretion of 
such sheriff or justices, and he or they shall determine the amount 
iherfebf. 

Sects. 135, 136 are the same as sects. 143, 144 of the English act, 
except that the words “or any act incorporated therewith” are 
inserted in the Scotch act immediately after the words “ by this or the 
special act.” 

Sect. 137 is the same as 145 of the English act, except that it adds 
the words “ the sheriff or” before “ justices,” substitutes “ order” fbr 
“ summons,” “ expenses” for “ costs,” and omits the words “ and that, 
although no information in writing or in print shall have been 
exhibited before them.” : 

Sects. 138, 139 are the same as sects. 146, 147 of the English act, 
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substituting 44 expenses 1 ’ for “ costs,” “ poinding and sale” for 44 distress,” Railway 
and prefixing the words 44 sheriff or” to 44 justices.” clauses cori- ' 

Sect. 140 is the same as sect, 148 of the English act, substituting solidation. 

“ poinding and sale” for 44 distress,” and 44 seized” for 44 distrained ” ( Scotlan d ) 

Sect. 141. No poinding and sale made by virtue of this or the 
special act, or any act incorporated therewith, shall be deemed Poinding not < 
unlawful, nor shall any party making the same be deemed a trespasser unlawful for 
or wrongdoer, on account of any defect or want of form in the want of form* $ 
summons, conviction, warrant, or other proceeding relating thereto, 
but all persons aggrieved by such defect or irregularity may recover 
full satisfaction for the special damage in an action before the Sheriff 
Court. 

Sect. 142. The sheriff or justices by whom any such penalty or Application of 
forfeiture shall be imposed, where the application thereof is not penalties, 
otherwise provided for, may award not more than one-half thereof to 
the informer, and shall award the remainder to the Kirk Session, or 
treasurer or collector of the founds for the poor, of the parish in which 
the offence shall have been committed, for the benefit of the poor of 
such parish. 

Sect. 143 is the same as sect. 151 of the English act, prefixing the 
words 44 sheriff or” to the word 44 justices.” 

Sects. 144, 145, 146 are the same as sects. 152, 153, 154 of the 
English act, adding the words 44 or any act incorporated therewith,” 

44 sheriff or,” and substituting 44 poinding and sale” for 44 distress.” 

Sect. 147. Any sheriff to whom any application is authorized to be Proceedings 
made, and before whom any judicial proceeding shall in consequence by sheriff need 
take place or become necessary under or by virtue of this or the not be in 
special act, or any act incorporated therewith, shall and he is hereby writing, 
authorized and required summarily to call before him* all parties who 
appear to him to be interested therein, and to proceed forthwith to hear 
viva voce , and pronounce judgment regarding the matters mentioned 
in such application or proceedings, or to do the several matters and 
things required by this act to be done by him, without waiting the 
ordinary course of the roll of causes before him, and without written 
pleadings or a written record, or reducing any evidence which may be 
led by either of the parties to writing, unless and except where the 
said sheriff shall consider that the matters mentioned in such applica- 
tion or proceedings can with more advantage be decided with written 
pleadings and with a written record, in which case he shall proceed to 
make up a record, and bring the said matters to a conclusion with all 
convenient despatch ; and the orders and judgments of the said sheriff 
when pronounced without a record shall be final and conclusive, and 
not subject to review by suspension or advocation or to reduction on 
any ground whatever. 

Sect. 148. The same as sect. 155 of the English act, prefixing 
44 sheriff or” to the word 44 justice.” 

Sect. 149. The same as sect. 156 of the English act, substituting 
44 suspension” for 44 certiorari.” 

Sect. 150. In all cases which may come before any sheriff substitute Power of ap < 
under this or the special act, or any act incorporated therewith, in peal to sherW 
which written pleadings shall have been allowed, end a written record 
shall have been made up, and where the evidence which has been led 
by the parties shall have been reduced to writing, but in no other case 
whatever, it shall be competent for any of the parties thereto, within 
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seven days after a final judgment shall have been pronounced by such 
sheriff substitute, to appeal against the same to the sheriff of the 
county, by lodging a minute of appeal with the sheriff clerk of such 
county or his depute ; and the said sheriff shall thereupon review the 
proceedings of the said sheriff substitute and whole process, and, if he 
think proper, hear the parties viva voce thereon, and pronounce 
judgment; and such judgment shall in no case be subject to review by 
suspension or advocation or to reduction on any ground whatever. 

Sect. 151 is the same as sect. 157, substituting the word “ matter'* 
for “ penalty or forfeiture,” and prefixing “ unless otherwise specially 
provided” to the word w appeal.” 

Sect. 152 is the same as sect. 158, substituting “ expense” for 
“costs.” 

Sect. 153 is the same as sect. 162, substituting “sheriff clerks” for 
“ clerks of the peace.” 


SCHEDULE referred to by the foregoing Act. 

Form of Conviction before 
to wit. 

Be it remembered, That on the day of in the year 

of our Lord A. B. is convicted before me C., the sheriff [or 

before us D., E two of her Majesty’s justices of the peace] for the 
county of [here describe the offence generally , and the time and 

place when and where committed ], contrary to the [here name the special 
act]. Given under my hand [or under our hands], the day and year 
first, above written. 

c. 

or 

D, 

E. 


INDEX. 
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ABATEMENT* Action.. 

ABORTIVE, see Scheme. 

ABSTRACT pf deed of settlement, before complete registration, 2b. 
printed copies of, 40. 
new deed, when to be transmitted, 32. 

ACCEPTANCE-NON, of shares, action for, 368. 

ACCESS TO SPECIAL ACT under 8 Viet. c. 16, App. 369. 
under 8 Viet. c. 18, App. 448. 
under 8 Viet. c. 20, App. 532. 

ACCIDENTS, returns of, for Board of Trade, 91, 92. 
notice of, to be given to Board of Trade, 91. 
power to enter upon adjoining lands to repair, 89. 92. 
if serious, special returns of, 92. 

ACCOMMODATION of lands, works for, under 8 Viet. c. 20, App. 510. 
ACCOUNT, see Equity— Partnership. 

ACCOUNTABILITY of officers under 8 Viet. c. 16, App. 359. 

ACCOUNT BOOK , see' Cost Book . 

of mining company, registration of shares in, 188. 

ACCOUNTS, see Returns. 
to be audited, 40. 
under 8 Viet. c. 16, App. 360. 

** ACT DONE,” see Notice of Action 

44 ACT OF GOD,” the expression explained, 7 5 

ACT OF INCORPORATION, mode of transfer of shares directed by, 363. 
ACT OF PARLIAMENT, when requisite for companies, 4. 
for railway companies described, 59. 
for companies, construction of, 327 — 354. 
regarded as contracts, 60. 
how treated as to “ calls,” 393. 

incorporating compaify, supersedes deed of settlement, 311. 
money advanced by shareholder to obtain, 315. 

to sue and be sued, when large enough to sue shareholder under deed of 
settlement for calls, 321. 

ACT OF TRADING in shares, 383. 

ACTS OF BANKRUPTCY committed by companies, 4 1 3. 

evidence of, 414. 

ACTS showing partnership in mining companies, 184. 

ACTUAL PARTNERSHIP, see Partnership . 

ACTION for injury done to land by railways, 98. 
for libel on an incorporated company, 320. 
for not accepting shares, 368. 371. 
for nonregistration of shares, 356. 
for not transferring shares, 368. 

Cpr pnee of shares, if assent of directors to transfer not given, 367. 

N N 
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ACTION — continued. 

on policy of insurance, averment of sufficiency of company's funds, 
302. 

for remuneration to directors, 313. 

against company, does not prevent creditor from making the company 
bankrupt, 416. 

not abated by incorporation of banking company, 171- 
against officer, how affected by change of, 323. 
limitation of, 350 — 354. 
notice of, 345 — 350. 
by public officers, 155. 

by and between shareholders of banking companies, 173. 
cause of, how to be stated when officer of company sued, 318. 
of covenant against chairman of directors on deed sealed by former 
chairman, 301. 

ACTIONS FOR CALLS, 401—411. 
by banking companies, 177- 
declaration in, 401. 
evidence in, 177. 
evidence in, generally, 406 — 411. 

by means of proxy-paper signed by defendant, 409- 
plea of ** never indebted,” 402. 
what pleas may be pleaded, 404. 

inspection of company's books not permitted to shareholders in, 410 
not maintainable in England on Irish Railway Statute, 401. 

ACTION OF DEBT on verdict for compensation, 119- 
ACTION ON THE CASE for false representation of insurance company’s 
affairs, 221. 

ADBITIONAL, see Stations . 

lands may be taken, on certificate of Board of Trade, 89. 

ADDITIONS, returns of, for provisional registration, 23: 

ADJOINING LANDS, power to enter upon to repair accidents, 89. 
may be entered upon to repair slips, &c., 92. 
injuries to, by railway company, compensation, 96. 

ADJOINING ROAD, compensation for lowering, 100. 

ADJUDICATION, see Duplicate. 

ADMIRALTY, Lords of, consent necessary to certain works, App. 495. 
ADMISSIONS of party, proof of partnership, 1 # 84. 297. 
ADVERTISEMENT, *ee Prospectus. 

by carriers, effect of, as special contract, 77. 
of calls, 389- 

AFFAIRS, see False Representations . 

AFFIDAVITS, see Stannary Courts. 

of debt against a company under new Bankrupt Act, 415. 
by public officer, verifying return, 147. 
of title, to get money out of Court, 65. 

AGENCY of one partner for another in mining companies, 184. 

AGENT of company, if shareholder, 287. 

a shareholder in mining company, for his co- members, 183. 194. 
of mining company, cannot bind the shareholders by bills, or for money 
borrowed, 197. 199- 

trespass lies against incorporated company, for act done by, 135. 
AGREEMENT, see Provisional Agreement, Resolution, Subscribers' Agreement. 
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AGREEMENT — continued. 

to be signed by promoter* !$. 
to withdraw opposition in Parliament, 54. 

ALLOTMENT of shares under provisional registration, 27. 
not to be made before provisional registration, 28. 
by railway companies, 50, 51, 

ALLOWANCE TO CARRIER, see Carrier . 

ALTERATION of books, &c., by shareholder, &c„ 419. 
of company’s constitution, 291. 
in deed of transfer, 409. 

AMBIGUOUS WORDS, see Construction , Railway . 

in private act to he construed against company, 329. 

AMENDMENT of proceedings where public officer is changed, 155. 

AMENDS, see Tender. 

ANNUAL REGISTRATION of companies, 33. 

ANNUAL RETURNS by banking companies, 147. 
of members, banking companies, 152. 
value of railway for the purposes of rating, 81. 

ANNUITY, seal of company affixed to deed of, 314. 

ANONYMOUS PARTNERSHIPS, in Prance, 5. 
in Ireland not within 7 & 8 Viet. c. 110 — 7- 

APPEAL from Stannary Courts, 205. 

to Board of Trade against deviations, App. 493. 
under 8 Viet. c. 16, App. 368. 

APPELLANT, see Stannary Courts. 

APPLICATION of compensation under 8 Viet. c. 18, App. 423. 
of money, banking companies not bound to see to, 177. 
to Parliament by company, injunction to restrain, 425. 

APPOINTMENT of directors, if invalid, not a ground for interference of 
Court of Equity, 410. 

and rotation of directors under 8 Viet. c. 16, App. 353. 
of officer by resolution of company, stamp on, 313. 
of solicitor, effect and duration of, 23. 
duplicate of, 50. 

APPORTIONMENT of rent, when premises taken by railway company, 
114. 

of copyhold rent, App. 433. 

APPROACHES, see Bridge . 

APPROVAL of bye-laws of railway company by Board of Trade, 90. 

AQUEDUCTS, power of cand companies to make, 216. 

ARBITRATION, assessment of compensation by, 98. 
under 8 Viet. c. 1 6, App. 362. 
in compensation cases under 8 Viet. c. 18, App. 414. 
under 8- Viet. c. 20, App. 525. 

ARCH, mandamus to railway company to make, 85. 

ARRANGEMENT, see Private Arrangement, 
with railway company, verdict of jury, 118. 
with third parties made by companies, 422. 

ASSENT to terms of prospectus, by payment of deposit under, 268. 
of directors to transfer of shares, 3 67. 
of all to change objects of company, 426. 

ASSESSMENT, see Compensation. 

ASSIGNEES of bankrupt company may sue for debt to company, *4 16. 

N N 2 
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ASSIGNMENT, see Tranfer. 
of mines in the Brazil*, 191. 
of shares in mines on “ cost book principle,” 201. 

ASSOCIATIONS, see Companies . 

ASSUMPSIT, when it will lie for tolls, 333. 

ASSURANCE, see Insurance. 

ATTACHMENT when not granted against treasurer of company, 316. 

against witnesses in Stannary Courts, 208. 

ATTENDANCE at meetings of companies, evidence of partnership, 298. 
ATTORNEY, see Solicitor. 

of bankrupt company to pay over monies on order of the Court of 
Bankruptcy, 418. 

if a shareholder, cannot recover his bill, 286. 

bill of, incurred by some of the directors of a company, in defending 
actions, contributions for, 282. 

ATTORNIES in Vice Warden's Court, 212. 

ATTORNEY GENERAL proceedings by in cases of bankrupt companies, 
420, and see Board of Trade , Crown. 

AUDITORS, appointment of after complete registration, 30. 
duties of, 40, 41. 
salary of, 41. 

under 8 Viet. c. 16, App. 358. 

AUTHORITY of directors of company to bind shareholders by bill, 300. 
of shareholder in mining company to bind others, 183. 194. 199. 
of secretary to publish advertisement, when presumed, 390. 

AVERAGE circulation of bank notes, 145. 

AVERMENT, see Declaration. 

of sufficiency of funds in action on policy of insurance, 302. 

AWARD to whom to be delivered, under 8 Viet. c. 18, App. 416. 

BACK-COSTS in cost book mines, 202. 

BALANCE SHEET, 40. 

printed topy-to be sent to shareholders, 42. 

of Bankrupt Company, 416. 

copy to be sent to the Board of Trade, 420. 

BANKING COMPANIES, not within 7 & 8 Vict/c. tlO-^6. 
objects of 7 Geo. 4, c. 46, explained, 133. 
existing before 7 & 8 Viet. c. 113. 133— *166. 
quasi corporations, 134. 154. 
how formed, 135. 

existing before 6th May ? 1844, may avail themselves of theji£ws^tnte, 
136. • ♦ * 

alteration of constitution of, to come within new act, 137. 
privileges of, 137 — 147. 

not to *' borro#, <5?#e, or take up ” 137. 139, 140. 144. 
bills of, payable in London, 138, 139. 

Of deposit in London, Y4tK : * * 

not to issue bills or notes payable on demand, 144. 

may make bills payable notion demand, 145. 

average circulation of notes by, 145. 

to return amount of notes in circulation, 146. 

ceasing to issue notes, to be compensated, 146. 

books of, may be inspected, 147. 
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BANKING COMPANIES— continued. 

return of public officers, shareholders, &c., 148. 

annual return of members of, 152* 

suing and being sued, 152. 154. 

reimbursement of public officers to* 355* 

actions by public officers of, 155. 

bankruptcy of public officer, 155. 

bankruptcy of members of, 156. 

bill drawn upon by a branch bank, 157* 

decrees and judgments against, 158. 

execution against shareholders in, 159. 

scire facias in proceedings against shareholders of, 160. 

set off of shareholders in, 163. 

dissolution of, 165* 

are “ trading companies/* for^the purposes of bankruptcy, 167- 

Letters Patent for, the creation of, 167, 168 . 

since 7 & 8 Yict. c. 113. 167 — 180. 

incorporation of, 168. 170, 171- 

requisites of deeds of settlement of, 169. 

unrestricted liability of shareholders in, 170.' 

memorials relating to, 171. 

verification of memorials from, 172. 

list of shareholders is to be affixed, 172. 

executions against members of, 173. 

contribution between shareholders of, 173. 

transfer of shares in, 175. 

the making of calls by, 177. 

forfeiture of shares in, 178. 

bills by, 179- 

spiritual persons ma$be shareholders, but not directors of, App. 89. 131. 
an incorporated society, 133. 
privileges of, 137. 144. 

BANK OF ENGLAND, to compensate banking companies, if they cease 
to issue notes, 146. 
account of bullion in, 152. 

BANK NOTES, the issue of by banking companies, 144, 145. 
license to issue, 146. 
compensation for ceasing to issue, 146. 
in circulation, returns of, 146. 

circulating in United Kingdom, monthly account of, 151. 

BANKER, application of th&term, 144. 

BANKRUPT SHAREHOLDER, proof against estate of, 384. 
BANKRUPTCY OF CQMiM^NIES, 26. 134. 167. 412—420, and see 
Addenda. 

of shareholders in company under Letters Patent, 1 fi, 
disqualifies director, 35. 373. , 

of banking company, prevents subsequent issue of bank notes* 145. 

of„public officer, 155, 150, 158. 

of shareholder, effect of, on contribution, 174. 

transmission of shares by, 176. 

of shareholder in mining company, 181. 

of shareholders, effect of, upon shares, 372. 

of shareholder, 373. 375. 

notice of deposit of shares, 374. 378. 
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BANKRUPTCY, act of trading ‘in Blfares, 383. 

proceedings in, against companies, 415. 

BENEFIT, see Building. 

BILL IN EQUITY, se£ Equity . 

to recover deposits, 251. 

BILLS, how to be made and accepted, 43. 

of the company to be entered in a book, 44. 

of banking companies, payable in London, 138, 139. 

payable on demand, not to be made by banking companies, 144. 

not payable on demand, may be made by banking companies, 145. 

drawn by branch bank upon backing company, 157. 

by banking companies, 1 79. 

by mining companies, shareholders not liable upon, 184. 
given by member of mining company, not binding upon the other share- 
holders, 194. 

agent of mining company not authorized to draw, 197- 
provisional directors cannot bind others by, 261. 

drawn by shareholder upon company for goods, cannot be enforced by 
him, 287- 

authority of directors to bind shareholders by, 300. 

BILL IN PARLIAMENT, parties subscribing to obtain, are partners, 
282—284. 

BOARD OF DIRECTORS, see Directors . 

not to purchase shares in company, or sell except on forfeiture, 36. 
BOARD OF TRADE may modify deed of settlement, returns, &c. under 
7 & 8 Viet. c. 110 — 17, 18. 26. 
may appoint time for annual registration, 34. 
may regulate returns, &c., 34. 
may appoint auditors, 41. 

powers of, with respect to inspection of failw&y§k 88. 

powers of, as to crossing levels, 89. 

certificate of, for additional lands to be taken, 89* 

may empower railway company to enter upon lands to repair accidents, 8 9. 
to appoint inspectors of railways, 90. 
power over bye-laws of railway company, 90. 
powers of, as to gates at level crossings, 90. 
to determine disputes relating to Ranches, 90- 
may cause railway companies to be prosecuted, 91. 
to call for returns Of traffic, accidents, &c. from railway companies, 
91, 92. 

powers of, where lands are entered upon to repair railway slips, 92. 

discretion of, as to cheap trains, 94. 

to approve of banking company’s deed of settlement, 169. 

powers of, with respect to bankrupt companies, 420. 

to appoint umpire, App. 363. 415. 

appeal to, against deviations; App. 493. 

to certify as to rodds, bridge#; &c., tinder 8 Viet. c. SOj'App. 510. 
BOND to be given by claimant of compensation, 115. 

to secure composition ftfr Stamp duties, 149* 

JIKyjjiven by clerk to trustees of unincorporated companies, 296. 

Vfby railway companies to pajr tax dft passenger receipts, see the Addenda . 
Bj^fOKS, see Papers . 

* mutilated, falsified, &c., a misdemeanor, 37- 
of company’s accounts to be kept, 40. 
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BOOK OF SHAREHOLDERS, effect of* as evidence, 407, 408. 
BORROW MONEY, see Money . 

power to, under 8 Viet. c. 16, App. 345. 

“ BORROW, OWE, OR TAKE UP,” banking companies not allowed 
to, 137. 139. 140, 144. 

BRANCH BANK, see Banking Company . 

BRANCH LINES of railway, powers of Board of Trade, 89. 

BRANCH RAILWAYS under 8 Viet. c. 20, App. 604. 609. 

BRAZILS, assignment of mines in, 191. 

BRIDGE, mandamus to railway company to make approaches to, 85. 

“ BRIDGE,” construction of, 342 — 344. 

BRIDGES, construction of, under 8 Viet. c. 20, App. 504. 509. 

under 8 Viet. c. 20, App, 511. 

BROKERS, see Custom . 

BUBBLE, if scheme a, bill in equity may be sustained, 251. 

BUBBLE ACT, observations and cases upon,' 223, et seq. 

BUBBLE COMPANIES, what are, 230. 

whether money paid for shares in, can be recovered, 237. 

BUILDING SOCIETIES, not within 7 & 8 Viet.*:. 110 — 6. 21, App. 58. 
BULLION in Bank of England, account of, 162, 

BUSINESS of banking company not to be begun till deed executed, 170. 

of company, when it can be changed, 290. 

BYE-LAWS may be made after complete registration, 30, 
how to be made, 38. 
to be registered, 38. 

to be printed and given to shareholders, 38. 
evidence of, 39. 

effect of the power to make, 312. 
as to directors* remuneration, 313. 
under 8 Viet. c. l6 % App. 362. 

of railway company, approval of, by Board of Trade, 90. 
punishment for infraction of, 93. 
under 8 Viet. c. 20, App. 620. 

CANAL COMPANIES described, 215. 
how far within 7 & 8 Viet. c. 110 — 6. 
completion of, 215. 
tolls of, 215. 

power of to make aqueducts and divert water, 216* 

not liable for “ sewerage,” 216. 

bound to keep canals in navigable state, 216, 217* 

common law duty of, 217. 

mandamus to, to enter probate, 383. 

authorized to vary their tolls, App. 533. 

now existing, may adopt*the new act, App. 534. 

tolls of, to be charged equally, App. 534. 

certain rights of existing companies reserved, App. 535. 

limitation of profits of, App. 536. 

CALLS not to be made under provisional registration, 28. 
may be received after complete registration, 29* 
must be paid up before dividends can be received, 37. 
not to be made by railway companies, 51. 53. 
interest on, 177. 
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CALLS — continued . 

by banking companies, 177. 
action for, 177. 
evidence m action for, 1 77. 

evidence of their having been made* before forfeiture declared, 179- 
in mining concerns on “cost-book principle,’ 3 202. 
not valioif made at meetings not duly convened, 291. 
upon shares must be made equally, 81 3. 391. 

actions for, against shareholders under deed of settlement, the act to sue 
and be sued being large enough, 32 L 
if not paid up, transfer of share cannot be made, 363. 
vendor’s liability to, ceases only on registration of purchaser, ^66. 
398. 

account of, paid on all shares, 39. 

when to be paid by executors, 382. 

how made, 387 392. 

resolution to make, 388. 

condition precedent to suing for, 388. 

advertisements of, 389. 

not to be made all af one time, 390. 

mandamus to compel directors to make, 392. 

liability to, 392 — 401. 

payable until enrolment of deed of transfer, 394. 
effect of notice of, 394. 

original subscribers^ what event not liable for, 395 

in what cases, parties cannot dispute their validity, 3QG 

condition precedent to the making of, as to company’s capital, 396 

effect of payment of, in proving proprietorship, 397. 

shareholders liable for, who are registered, 398. 

stipulation as to, in contracts of sale of shares, 398. 

bow affected by forfeiture of shares, 399- 

injunction to restrain company from making, 400. 

actions for, 40 41 1. 

evidence in actipns for, 406 — 411. 

promise to pay, 407. 

forfeiture f jt the non-payment of* injunction to restrain, 424 
payment of, under 8 Viet. c. 16, App. 342. 
action for, App. 343. 

CANCELLATION of shares, remedy in equity, 425. 

CAPITAL in shares, makes the concern a joint stock company, 6. 
of railway companies, if insufficient to complete undertaking, 62. 
of company need ndtbe shewn on inquisition, 124. 
subscription of, a test of partnership, 268. 

effect of alteration in amount of, on company's constitution, 292. 
of company, condition precedent to suing for calls, 388. 
effect of non-subscription of, on the making of calls, 396- 
distribution of under 8 Viet. c. 16, App. 339. 

CARELESSNESS, see Negligence. 

CARRIAGES, see Engine. 
railway, weight of, 92. 
of railways, under 8 Vipt c. 20, App. ,622. 

CARRIERS, the liabilities pf railway eampanies f fj&, 76. 78# 76. 

allowance to one, but pot to another, by raiWUy company, illegal, 72. 
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C A RRI ERS — continued . 

special contracts with, 74 77. 
gross negligence of, 7 5 

mandamus to railway company to carrygoode of, 85. 
liability of railway companies, under 8 *mt c. 20, App 516. 
CARRIERS’ ACT, railway Com parties abridged liability under, 73 
CASE, see Action bn. 

CASUS OMISSUS in deed of settlement, 291. 

CAUSE OF ACTION, see Limitation pf Action. 

when officer of company sued, 318. 

CERTIFICATES, see Complete, Provisional, Scrip, Share Certificate 

of ’registration for companies formed before 7 Sc 8 Viet c. 110 — 
16, 17. 

provisional registration, returns to be made before the granting 
of, 22. 

duration of, 27. 

complfte registration, how obtained, 23 — 25. 
effect of as evidence, 25. 
what acts may be done under, 28 
ANNUAL REGISTRATION, 34. 

provisional registration of railway companies, 49, 50. 
complete registration of railway companies, 51, 52. 
powers under, 52 

of shares may be issued after complete registration, 29 
to state date of company’s complete registration, 37 
may he renewed if old one damaged, 39. 
to be given to shareholders, 39 
tender of, 368 

must shew title m party transferring, 371. 
under 8 Viet c. 16, App. 340. 

of Board of Trade, for railway company to take additiortal lands, 89 
of average circulation of Bank notes, 145. 
of Master of Court for execution against shareholder, 174. 
of proprietorship of forfeited shares, 179. 

CERTIFIED COPIES of returns, &c. made evident, 34. 
of banking returns made evidence, 148 
of memorials, 172. 

CERTIORARI to remove inquisition, 125 — 129. 
conduct of party in applying for, 127. 
to remove proceedings from Stannary tUdtirts, ^f4.* 

CHANCERY, petition to Court of, to tafken,* 4 19 . 

CHANGES, returns of, for 29? 

particulars of, in companies re^fsiratidn to be shftffb tbe 

registrar, 32. ' 

in shareholders, pardcttlaifrOft effery s&3t!k*nffi8, 83. 
of public officer, effect rtf ^ 155. 

in the body of company under deed' *(*jf « 1 invalidates 
contracts, 296 . 

of officer, effect of upon actions brought, 323 
CHAIRMAN of meetings, 36. 

of di’-ectois, action against on a deed sealed byfc (burner chairmah, 301. 
of incorporated company tn suingjrtmst m&ke all member’s parties; ^ 9i 
CHARGES, see Fare*, mtiSmable> Shake, Toll* 
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CHARTER, powers granted by, to companies, 10. 

CHARTERED COMPANIES, not within 7 & 8 Viet. c. 110.-7. 

CHEAP TRAINS, 94. 

CHELSEA WATERWORKS COMPANY, shares in, 361. 

CIRCULAR, see Prospectus. 

CIRCULATION, see Average . 

CLAIMANT may issue precept to sheriff, 114. 
of compensation to give bond, 1 15. 
is plaintiff in compensations, 130. 

CLERGYMAN, see Spiritual Persons . 

CLERK, suing incorporated companies in the name of, 315. 

of the Peace to receive plans, &c. under 8 Viet. c. 20, App. 492. 
CLUBS not within the Joint Stock Companies’ Act, 20. 

COLLATERAL, see Condition precedent. 

COM MAND1T AIRES, see La Soci&tf en Commandite. 

“ COMMERCIAL” COMPANY, see Trading. 

purpose, company established for, within 7 & 8 Viet. c. 110 — 6. 
meaning of, in 7 & 8 Viet. c. 110 — 7. 

COMMISSIONERS, see lYustees. 
of stamps, see Stamps 

COMMITTAL, power of, in Court of Bankruptcy, 418. 

COMMITTEE, see Promoters. 

work and labour done for, 260. 

a person as secretary to, if one of the projectors, cannot recover for 
work and labour, 287. 

COMMON CARRIERS, see Carriers. 
definition of, 73. 

railway companies, as such, not entitled to notice of action, 347. 
COMMON LANDS, under 8 Viet. c. 18, App. 434. 
law duty of canal companies, 217. 
seal may be used after complete registration, 29- 
COMPANIES described, 1—8. 

established under Letters Patent, 3. 
distinguished from corporations, 3. 

in Scotland, 4. 
how incorporated, 4. 
what within 7 & 8 Viet. c. 110 — 6. 

established for commercial purpose, &c., within 7 & Viet. c. 110 — 6. 
authorized to sue by statute or Letters Patent, not within 7 & 8 Viet, 
c. 110 —7. 

incorporated, not within 7 & 8 Viet. c. 110 — 7- 
how formed before 7 & 8 Viet. c. 110 — 9- 
under Letters Patent, powers given to, 10. 
powers given to, by Charter, 10. 
formed under Deed of Settlement, 15. 
formed before 7 & 8 Viet. c. 110, registration of, 16, 17. 
contracts of, where formed before, but afterwards come within 7 & 8 
Viet. c. 110—17. 

constitution of, to be altered to bring it within 7 & 8 Viet sc- 110 — 17. 
formed under provisional agreements, 18, 19- 
formation of, since 7 & 8 Viet. c. 1 10 — 20. 
name of, to be returned, 22. 

not to be advertised before provisional registration, 28* 
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COM PANIES — continued . 

how regulated after complete registration, 31. 
mandamus to pay judgment against, 85. 
illegal in their objects or constitution, 223 i --244. 
when deemed a public nuisance, 228. 
bubble, described, 230. 

formed under provisional agreements, registration of, 245. 

partnership in, 263. 

money lent to, by shareholder, 282. 
agent of, if shareholder, 287. 
when objects or business of, can be changed, 290. 
constitution of, cannot be altered, 291. 
directors of, may be compelled to hold meetings, 291. 
contracts of, entered into by their trustees, 296. 
established under deed of settlement, evidence of partnership in, 297. 
debt of, execudbn for, may go against shareholder’s private property, 
304. 

property of, execution against, for shareholder’s private debt, 305* 
incorporated rights and liabilities of, 31 1 — 326. 

how treated at law and in equity, 312. 
mode of suing and being sued, 315. 
executions against, 323. 

under deed of settlement, stamp on resolution appointing secretary, 313. 
seal of, when to be affixed to resolutions, deeds, &c„ 314. 
acts of Parliament, construction of, 327 — 354. 

not to permit transfer where a distringas has been placed upon shares, 
385. 

bankruptcy of, 412—420, and see Addenda . 

if bankrupt, to make oUt balance sheet, 416. 

dissolution of, after bankruptcy, 420. 

inquiry as to the failure of, 420. 

arrangements by, with third parties, 422. 

restrained in equity from using parliamentary powers, 422. 

equitable liabilities of, to third parties, 423. 

dissolution of, in equity, 430. 

under 8 Viet. c. 16, distribution of capital, App. 339. 
transfer of shares, ib. 340. 
payment of calls, ib. 342. 
remedies against shareholders, ib. 345. 
power to borrow money, ib. 
consolidation of shares, ib . 350. 
loans to, ib. 349. 
general meetings of, ib. 351. 
appointment and rotation of directors, ib. 353. 
power of directors, ib. 355. 
proceedings of directors, ib. 
auditors; ib. 35S. 
accountability of officers, ib. 359* 
accounts, ib. 360. 
dividends, ib. 361. 
bye-laws, ib. 362. 
arbitration, ib. 
notices, ib. 364* 
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COMPANIES — continued* 

under 8 Viet. c. 16, recovery of damages and penalties* ^ppu 36 $. 
appeal, ib. 368. 
access to special act, ib. 3 69. 

COMPANIES’ CLAUSES CONSOLIDATION, see Companies, 

60* App. 33fr — 371. 
(Scotland) App. 372— 407. 

COMPENSATION, see Copyholds ^ , 

mandamus to pay same to Bank of England, the title to lands being 
disputed, 66. 

where railways cross roads on the level, 89. «. 

for entering upon adjoining lands to repair slips, &p., 92. 

for lands taken by railway companies, 96. 

for injury to'adioming lands by railway company, 96. 

assessment of, by arbitrator, 98. 

in what cases it must be asked, instead of bringing m action, 99. 
for damage to easement over urnda purchased by railway company, 09. 
meaning of words "injuriously affected,” 100. 
for injury done to adjoining propel ti$s v 100. 
lowering adjoining road, 100. 
intercepting a wharf, 100. 

* thoroughfares, 101. 
property within fifty feet of rasUyay, 10$, 103. 
property not scheduled, 107. 
in other cases, 

tenant from year to year, 1 04 
tenant at will, 105. 
improvements, 106. 
goodwill, 106, 
future injury, 108 — 110. 

precept to sheriff must agree with notice to take lands, 112. 114. 

notice of jury, to assess, 1 14. 

claimant may issue precept to sheriff, 114. 

to give bond, 115. 
mandamus to assess, 115. 
return to mandamus to assess, 117. 
verdict of jury, 117, 118. 
new trial will not be granted, 118. 
effect of verdict being recorded, 118. 
action of debt on verdict for, 11 9. 
inquisition in cases of, 120 — -125. 
separate assessment of value and injury, 122. 
assessments of several interests, 123. 
certiorari to remove inquisition, 125 — 129. 
costs in, 129. 

who to begin before the jury, 130. 
to banking companies, ceasing to issues notes, 146. 
under 8 Viet. c. 18, App. 413. 
application of, under 8 Viet. 18, App. 423. 
for common lands, under 8 Viet. c. 18, App. 434. 
for temporary use of lands under 8 Viet. c. 2<b App. 503. * ^ 

COMPLETE REGISTRATION of companies formed before 7 & 8 Viet, 
c. 110— 17. 
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COMPLETE REGISTRATION — continued. 
how obtained, 23. 25. ' 
makes a company a limited incorporation, 28. 
what acts may be done under, 28 f 
after, the directors tftake all retufri^, 34. 
necessary before shares can be sold, 38. 
of railway companies, how obtained, 

COMPLETION QF RAILWAY, how enforced, 64. 
time of, 69* 

w t, a t jg g 84 

COMPLETION OF CANALS, 215. 

COMPOSITION for et&np duties, 149; 

COMPOUND DEBTS, whether public officer of banking company may, 
153. 

COMPROMISE, «6e Arrangements . 

CONCEALING ffthkrupt company*® property, 417, 418. 

CONDITIONAL CONTRACTS, may be enforced after complete registra- 
tion, 29* 

purchases, &c. by railway companies, 4). 
powers, railway acts regarded as, 61. ✓ 

CONDITION PRECEDENT, that capital shall be .subscribed, effect of. 
312. 

the return of transfer not a, to the purchaser *s right to recover purchase- 
money, 367. 
to suing for calls, 388. 

CONDITIONS of contract where a partnership is sought to be made out 
from a provisional agreement, 247. 
indorsed on mining share certificate, 1S3. 

CONDUCT, see Purchaser . 

op party in applying for certiorari , 1&7. 
when evidence of partnership, 297. 
effect of, with reference to calls, 396, 397- 
CONSENT of promoters in writing to be returned, 22. 

« CONSENT OF OWNER,” construction Of, 339. 

CONSEQUENTIAL INJURY, limitation of action commences from, 350, 
CONSIDERATION, failure of, a grotffrd Ifor recovering deposits, 249, 
250. * „ 

CONSOLIDATED S'JTOCK, register x^f holder* of, unde* 8 Viet. c. 16, 
App. 350. 

shares under 8 Viet. 16, App. 356. 

CONSPIRACY, indictment for 4 to deprive a persdn of an office in a bubble 
company, 238. 

CONSTITUTION of company, alteration of, to cetnfc within 7 & 8 Viet. 

c. no — 17. ' ' ' 

of banking company, alteration of, to come within the new act, 137. 
illegal, of companies, 223 — 244. 
of com pan/, cantfot be altered, 291. 

CONSTRUCTION, see Railway. 

of bridge, under 8 Viet. c. 20, App. 504. 509, 
canal acts, 215; 

companies 9 6pta tw Parliament, 327 — 35|* 
particular instances of, 33 L 
“ owners and proprietors/* 331. 
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CONSTRU CTION*—oow/twwcrf, 

“ turnpike road,” 332. 

" public/’ 333. 

“ yard/’ 333. 

“ conveyance in writing/’ 334. 
u surplus water/’ 335. 

** warrant without summons/’ 336, 

" way/’ 337. 

“ tolls,” 337- 

“ passing across railway,” 338. 

” consent of owner,” 339. 

" deviation/’ 340. 

" width of road,” 341. 

“ bridge,” 342 — 344. 

“person,” with reference to notice of action, 349. 

CONSTRUCTION OF RAILWAY under 8 Viet. c. 20, App. 491. 
CONTINUING INJURY, limitation of action of, 35 J . 

CONTRACT, see Parliamentary Contract , Sale. 

of companies, when not affected by their coming within 7 & 8 Viet, 
c. 110. — 17. 

in what cases may be made under provisional registration, 28. 

when directors of a company may oe interested in, 35. 

for sale or mortgage of shares, when void, 38. 

by company, how made, 43. 

by railway companies during registration, 51. 

railway acts regarded as, 60. 

of banking companies, not affected by their incorporation, 171. 
prospectus, basis of, between parties, in companies under provisional 
agreements, 246. 

between shareholders and directors, 274. 
by provisional directors, when binding upon shareholders, 263. 
entered into to do work, may be enforced, although the party after- 
wards becomes a subscriber, 285. 

when enforced between directors and a shareholder, notwithstanding 
partnership, 288. 

by companies under deeds of settlement, invalidated by changes of 
niembers, 296. 

how made by directors of unincorporated companies, 301. 
under 8 Viet. c. 16, App. 366. 

of sale of shares during provisional registration made void, 362. 
stipulations in, as to calls, 366. . 
repudiation of, 371. 

CONTRIBUTION between shareholders, 45, 46. 

where public officers of banking companies sustain loss, 155. 
between shareholders of banking companies, 173. 
between directors to pay bill incurred by some of them in defending 
actions, 282. 

in equity between shareholders, 432. 

CONVEYANCE, see Transfer , Verdict. 

“ CONVEYANCE IN WRITING,” construction of, 334. 
under 8 Viet. c. 1 8» A pp- 42$. - 

CONVOCATION ACTP with respect to decree for calls on purser’s 
petition, 202* 
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COPARTNER, see Partner. 

COPY, see Certified Copy. 

return, deed, &c., made evidence, 34. 
bye-laws to be given to shareholders, 38. 
register of shareholders may be given, 39. 
memorial, made evidence, 172. 
balance sheet to be sent to shareholder, 42 . 

of bankrupt company to be sent to Board of Trade, 420. 

COPPER, see Stannaries. 

COPYHOLDS under 8 Viet. c. 18, App. 432. 

CORNWALL, the law and practice of the Stannary Courts in, 203. 
CORPORATE NAME used in suing and being sued, 316. 
seal, injunction to restrain the use of, 425. 
privileges of companies under Letters Patent, 3. 
banking companies, 4. 

CORPORATIONS, see Incorporated Companies. 
by the civil law, 2. 

banking companies partake of, 134. 154. 

mandamus to, to pay judgment against treasurer of, 316. 

suing and being sued, 316. 

“ COST-BOOK” principle, mining companies on, not within 7 & 8 Viet, 
c. 110—7. 

mining companies on the piinciple of, 181. 201. 
hypothecation on ores, &c , for goods supplied, 202. 

COSTS, see Contribution. 

where the title to lands is in dispute, 67. 

of mandamus in compensation case, refused, the sheriff having made 
an error of judgment, 104. 
in compensation cases, 129* 
in executions against shareholders, 174. 
arbitration under 8 Viet. c. 18, App. 416. 
in compensations under 8 Viet. c. 18, App. 43 9. 
in case of monies deposited, under 8 Viet. c. 18, App. 42 7. 

COUNT, for interest not necessary in declaration for calls, 402. 

COURT, leave of, to issue execution against shareholder, 174. 

COURT OF BANKRUPTCY, powers of, with respect to bankrupt com- 
panies, 416. 

may summon shareholder of company, 417. 

may order treasurer, &c, of company to pay monies over, 418. 

may commit, 418. 

to certify cause of bankrupt company’s failure, 420. 
may order petition to be made to Court of Chancery to have company's 
accounts taken, 419. 

“ COURT OF DIRECTORS,” meaning of, 38fi. 

COURT OF EQUITY, s ee Equity. 

COVENANT, see Action, Deed of Settlement. 

to observe company’s regulations aB to holders of shares, stamp on, 
366. 

CREDIT, see Dealings on Credit. 

CREDITOR of cost-book mine, remedy of, in Vice Warden’s Court, 202. 
may sue shareholder unless act enabling to sue and be sued be clear 
in shewing that the company must be su 322. 
may make company bankrupt, without prejudice to Ms right of action, 
416. 
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CROSSING LEVELS, powers of Board of Trade# 80. 
gates at, 90. 

of roads, under 8 Viet. c. 20, App. fSoi. 1 
CROWN# see Attorn eg General, Board qf Trade, 

law-officers of, to prosecute railway companies, $1. 

CUSTOM of the ffcansaries, as to hypothecation oh Of ^ *|Sr goods 

a iled, 202. ™ 

ers, on sale of shares b.etween vendor and ptfrfcMser, 355. 
CURVES, see Gradients. 

DAMAGES, see Contribution, Judgment. 

prospective or recurring, compensation for, 100. 
measure of, in action for not accepting shares, £ 7 ! . 
and penalties under 8 Viet. c. 1 6, App. 365. 

recovery of, under 8 Viet. c. 20, App. 527. 

DEALINGS ON CREDIT, shareholders and agents of mining company 
may bind others in, 199. 

DEATH, see Decease. 

DECEASE of shareholder in banking company, 176. 
in mining company, 181. 
transfer bf, 382. 

DEBT, see Action . 

due from company, execution may go against shareholder’s private 
property, 304. 

non-payment of, by company, an act of bankruptcy, 415 
due from shareholder, execution against company's effects for, 305. 
DECLARATION, see Public Officer, Transmission, Trust 
in actions for calls, 117. 401, 402. 
hOprfeiture of shares, 178. 

iflp?tiQn for not transferring shares, averments in, 372. 
averment in, of sufficiency of funds in action on policy of insurance, 
302. 

of company’s insolvency, an act of bankruptcy, 413. 
of value, under Carriers' Act, 73. 

DECREE, see Equity , Vice Warden. 

against companies, how enforced, 45. 
against banking company, effect of, 158 
of sale in Vice Warden’s Court, 202. 

DEED, see Transfer. 

of settlement of companies under letters patent, 12. 
companies formed under, 15* 
not operative as againBt third parties, 16. 
requisites of, under 7 & 8 Viet. c. 110 — 17. 
modification of, Iby Board of Trade, 17. 
requisites of, for complete registration, 23 — 25. 
insufficiency of, to be notified by the registrar* 25. 
supplement to, 25. 

new, copy to be transmitted to registrar, 32. 
printed copies of, abstract of, 40. 

not necessary to jphew execution Of, to fix partnership, 260. 
rights and liabilities of directors and shareholders under, 289 — 310. 
must be strictly pursued, 200. 
casus bmhAte in/29T. 

evidehce of partnership where company established under, 297. 
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DEED OF SETTLEMENT — continued. 

extent of shareholder’s liability under, 299, 

execution against companies formed under, 304. 

mode of suing and being sued by companies formed under, 304. 

C«*«es to have effect when company incorporated, 311. 
gdfifon' for calls against shareholders under, the act to sue and be Sued 
being large enough, 331# 
mode of transfer of shares directed by, 363, 364. 
of banking company, 135. 

of old banking company, alteration of, tq come within new act, 137. 
for banking company, requisites 6f, 109. 
of insurance company, 221. 
of mining company 1 ", 183. 

DEED OF TRANSFER, see Transfer. 
alteration of, 409. 

DEEDS having company’s seal, to be signed by two directors, 36. 
DEMAND, bills or notes payable on, not to be issued by banking companies, 
144. 

DEMISE, see Dividends. 

DEPOSITS may be received under provisional registration, 27. 
received by railway companies, 50. 
banking companies of, established in London, 140. 
effect of paying, where the deed is afterwards executed, 193. 
recovery of, in cases of bubble companies, 231. 
when recoverable from provisional directors, 247. 249# 
recoverable on ground of failure of consideration and of fraud, 249. 251. 
effect of paying, as evidence of partnership, 268. 297. 
of policy of insurance, 378. 
of shares, notice of, 374. 378. 

private knowledge does not operate as notice of, 380. 
of money in Bank, under 8 Viet. c. t8, £ AfJp. 429. 437. 
DEPOSITIONS, see Stannary Courts. 

DETERIORATION in value of premises, notice by party, compensation, 112. 
DEVIATION by railway a ground for injunction, 63. 
mandamus to railway company to set out, 84. 
construction of, 340. 
plea of, disallowed, 405. 
under 8 Viet. c. 20, App. 492. 

DIRECTORS, see Board of Directors, Provisional. 
appointment of, after complete registration, 30. 
under 7 & 8 Viet, c, 110, to make certain returns, 32, 33. 
qualifications of, 35. 

to make returns after complete registration, 34. 
ceasing to hold shares become disqualified, 35. 
not to be interested in contracts, 35. 

.tp sign deeds having Company's seal, 36. 
to keep books, publish reports, &c., 40. 
to sign contracts, 43. 
liability of, on bills of exchange, 44. 

spiritual persons not to be, of banking companies, App. 89. 131. 
of banking company to sign bills, 180. 

of mining company cannot bind shareholders by bills, 184. 
of “ Royal Exchange Assurance” cannot hold office o^sharee in the 
“ London Assurance,* 220. 


o o 
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DI RECTORS — continued. 

of company in the course of formation, liability of, for goods supplied, 
258. 

shewn to be, without proof of execution of deed, 250. 

rights and liabilities of, under deeds of settlement, 289—^310. 

purchasing mine of shareholder, 288. 

authority of, to bind shareholders by bills, 300. 

of unincorporated companies, contracts by, 301. 

money lent to, by shareholder, 302* 

private management amongst, to take shares on a secret trust, 313. 
action for remuneration to, 313. 

not the servants of a company for the purposes of remuneration, 314. 
number and election of, under 8 Viet. c, 16, App. 353. 
appointment and rotation of, under 8 Viet. c. 16, App. 363. 
powers of, App. 355. 
proceedings of, App. 335. 

to make return of transfer If requested by party, 363. 
assent of, to transfer of shares, 367. 
disqualification of, by bankruptcy, 373. 

may be compelled to put all shareholders on same footing, 392. 
invalidity of appointment of, not a ground for interference of Court of 
Equity, 410. 

to come to resolution as to the company’s insolvency, 413. 
injunction against, restraining the forfeiture of shares, 424. 
authority towhange business of company, 426. 

restrained in equity from holding appointment of profit in connexion 
with the company, 427. 

DISABILITY, parties under, 8 Viet. c. 18, App. 411. 

DISjflBfcjNT, snares must not be taken at, by members of incorporation, 312. 
DISCOVERING ESTATE of bankrupt company, 418. 

DISHONOUR, see Notice • 

DISOBEDIENCE by company to order for payment of money, an act of 
bankruptcy, 414. 

DISPUTES, see Board qf Trade. 

DISPUTED TITLE, see Title. 

DISPENSATION, see Modification. 

DISQUALIFICATION of director, 35. 

does not invalidate bis previous acts, 36. 
by bankruptcy, 373. 

DISSOLUTION of banking companies, 165. 

of mining company not affected by shareholder’s decease, &c. 181. 
of company after bankruptcy, 420. 
prayer of bill for account in Equity, 428. 
of companies, in Equity, 430. 

DISTINCTION between present and future partnership, 246 — 248. 264. 
DISTRESS against treasurer of company under 8 Viet, c. 20, App. 527. 
DISTRIBUTION OF CAPITAL, under 8 Viet. c. 16, App. 339. 
DISTRINGAS upon shares, 384. 

DIVIDENDS may be declared after complete registration, 30. 

the right to, does not accrue until deed of settlement executed, 37. 
not to be declared by railway companies, during registration, 53. 
not to be paid on shares until transfer delivered to secretary— banking 
companies, 175. 
under 8 Viet. c. 16, App. 361. 
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DIVIDENDS — continued* 

party not entitled to until transfer dead presented at company’s office, 
363. 

from shares may he demised, 3 ? 2 . 

DRAINAGE of lands, under 8 Viet. e. SO. App. 497. 

DRAIN® under 8 Viet. c. 20, App. 81 1 * 

DRUNK, persons in that state, on railway*, 93. 

DUES, see Tolls . 

DUPLICATE of solicitor’s appointment to be returned, 23. 
of revocation of solicitor’s appointment to be returned, 23. 
of appointment of solicitor to railway companies, to he sent to registrar, 50. 
adjudication of company’s bankruptcy, service of, 416 . 
certificate, see Certificate. 

DUTIES of directors in managing company’s affairs, 36. 

EASEMENT over lands purchased by railway companies, compensation for, 
99 . 

EFFECTS, see Company , Property . 

ELECTRICAL TELEGRAPHS, erection of, 94. 

EMBEZZLING, see Concealing. 

ENGINES of railway, actions for injury done by, 82. 
under 8 Viet. c. 20 , App. 522. 
punishment for obstructing, 93. 

ENROLMENT OFFICE, returns made to by the companies under Letters 
Patent, 13. 

of contract of purchase of land, 118. 
of transfer deed, 394. 

ENTRIES in book of shareholders, irregularities in, 408. 

ENTRY, see Lands . 

on lands under 8 Viet. c. 18, App. 429. 

EQUAL CHARGES to be made by railway companies, 7l. 

tolls of canal companies, App. 534. 

EQUITABLE JURISDICTION of Stannary Courts, 204. 
liabilities, see Injunction . 
mortgage, see Mortgage , Notice . 
remedies, see Equity , Injunction . 

EQUITY, see Decrees, Injunction, Vice Warden. 
railway acts, how regarded in, 60 . 
interference of, in respect to railway fares, 81. 
fraud, a ground for recovering deposits in, 251. 
will compel directors to hold meetings, 291 . 

will decree specific performance of conjggcts of sale of shares, 368. 
will not interfere to prevent the making of calls, 400. 
proceedings in, by and against companies, 421— *-438. 
will restrain companies from using Parliamentary powers, 422. 
interposition of, at the instance of members of a company, 424. 
will restrain company from using their name or funds for new objects, 
425. 

will set aside cancellation of shares, 4 25* 

wffl interfere as to directors’ approval of transferee, 425. 

power of, where change is made m the Objects of the company, 426. 

m what instances injunction by, will he granted, 427. ' 

will restrain director of company from holding office oPprOfit, 427. 

o o 2 
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EQUITY — continued. 

bill for an account in, 428. 

bill for a receiver, 429. 

dissolution of companies in, 430. 

pleading in, 432—438. 

contribution between shareholders in, 432. 

public officer as a party to proceedings in, 436. 

ERASURE in company’s books a misdemeanor, Zt- 
ERRORS, see Plans . 

4 ‘ ESTABLISHED,” meaning of, in 7 & 8 Viet. c. 110 — 7 
ESTATE of bankrupt shareholder, proof against, 384. , 

EXECUTION against effects of incorporated company, 3, 
against members of unincorporated company, Z> 
against company’s property, 45. 
against shareholder’s property, 45. 
limitation pf, 45. 

writs of, for contribution between shareholders, 46. 
against shareholders of banking companies, 159. 
against members of banking companies, 173. 
writs of execution — banking companies, 174. 

where persons remove out of the jurisdiction of the Stannary Courts, 209 . 

against companies formed under deed of settlement, 304. 

against company’s effects for shareholder’s private debt, 305. 

against incorporated companies, 323. 

the prescribed order of, as against shareholders, 324. 

against shareholder of bankrupt company, 4 id! 

against shareholders, under 8 vict. c. 16, App. 345. 

EXECUTORS to pay calls, 383. 

EXPENSES, see Contribution . 

of parties. Board of Trade may award, 90. 

of abortive scheme to be borne by projectors, 249. 

the first, to be borne by provisional directors, 258. 

of shareholders of company summoned to Court of Bankruptcy, 418. 

of witnesses in Stannary Courts, 209. 

EXPRESS CONTRACT, see Contract . 

EXTRACTS, see Copy. 

of banking company’s books, 147. 

EVIDENCE, effect of certificate of complete registration, 25. 
copy of return, deed, &c., 34. 
of bye4aws, 39. 

of shareholders title by certificate of proprietorship, 39. 

of minutes of proceedings,^. 406. 

parol, ofKRrerdiqt in compensations, 118. 

certified copies of banking returns, 148. 

of public officer’s appointment, 154. 

of memorials, 172, 

in actig^s for.calls, m. 4 

of being shareholder, by register book, 178. 

if call having beeiyoaae in order to forfeit, 1^9. 

of partnership in mining companies, 184, 

of assignment of mines in the Brazils, 191. 

mode of taking, in Stannary Courts, 211. 

of partnership where company established upder deed of settl^n^nt, 29?. 
of partnership by attendance At company’s meetmgs^29§ r 
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EVIDENCE— continued. 

scrip are mere, of right to shares, 355. 
title by transfer book, 370. 
by rules of Stock Exchange, 371. 
inactions for calls, 406 — ill. 
by production of transfer itself, 409. 
by book of shareholders, 407, 408. 
of proprietorship, by proxy-paper, 409. 
of act of bankruptcy by company, 414. 

FABRICATION of scrip before act obtained, 356. 

FAILURE OF COMPANIES, inquiry into, 4120. 

of consideration, a ground for recovering deposits, 249, 250. 

FALSE PRETENCES in prospectus, 22. 

representations of affairs of insurance companies, 221. 
returns, the making of, by railway company, a misdemeanor, 91 . 

FALSIFICATION, see Alteration. 

FARES of railway companies, in what respect controlled, 81. 

FEES payable for registration of companies, 21. 
on inspection of returns, &c., 34. 
obtaining copies, 34. 

FENCES to be maintained by railway companies, 94. 
under 8 Viet. c. 20, App. 511. 

FIAT, see Bankruptcy. 

against company does not prevent creditor frojn suing shareholder, 416. 
surrender to, on behalf of the company, 416. 

FINE for obstructing inspector of railways, 90. 

FINES for offences upon railways, 93, 94. 

FIRE INSURANCE, see Insurance . 

FLANCIIES, branch lines opening into, 89- 
disputes relating to, 90. 

FLUCTUATION, see Change. 

FORFEITED SHARES may be sold, 36. 
proof of title to, 179- 

FORFEITURE of shares in banking companies, 178. 
of shares in mining company, 183. 
effect upon calls, 399. 
injunction to restrain, 424. 
under 8 Viet, c, 16, App. 343. 

FOREIGN RAILWAYS, companies for, whether within 7 & 8 Viet, 
c. 110—7. 

FORMATION OF COMPANIES, before 7*& 8 Vfct. c. 110— r— lp. 

since 7 & 8* Viet c. 110— 2joV~26. 

of banking companies, 135. 
of mining companies, 182. 

FORMER SHAREHOLDER, see Shareholder. 

FORMS required by act of Parliament presumed to 'nave beeif complied 
with, 315. 

FRAUD, act of, by company's' officer, a misdem ektibr, 37. 
a ground for recovering deposits, 2&1. 

FRAUDS, statute of, sale of shared n6t within, 357. 

FRAUDULENT misrepresentation, t groUud to rescind Contract, 251 

FRIENDLY SOCIETIES, what within 7 fc * Viet. 4 C. 1 10-45. 
for insurance, deemed joint stock compSfrfeS, 6. 
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FRIENDLY SOCIETIES — continued. 

not enrolled, qucere whether within 7 & 8 Viet. c. 1 10—21. 

App. 21. 44. 108. 

FUNDS of a company, liability confined to, in the case of a policy of 
insurance, 302. 

equity will restrain company from using, for new objects, 425. 
FUTURE PARTNERSH IP, see Partnership . 

FUTURE INJURY, compensation for, 108, 109. 

GAS COMPANY, shares in, personal estate, 362. 

GAS-PIPES, alteration of, under 8 Viet. c. 20, App. 496. 

GATES at level crossings, 90. 

under 8 Viet. c. 20, App. 511. 

GENERAL MEETINGS, see Meetings. 

under 8 Viet. c. 16, App. 351. 

GOODS, see Carriers, Railway Companies . 

mandamus to railway company to convey, 85. 
supplied to company on the order of provisional directors, 258. 
shareholders not liable for, if supplied before they became such, 280. 
and merchandises, shares are not, within Statute of Frauds, 357. 
on railway, under 8 Viet. c. 20, App. 515. 

GOODWILL, compensation for, 106. 

GOVERNMENT, see Board of Trade , Lords of the Treasury . 

GRADIENTS, under 8 Viet, c. 20, App. 494. 

GROSS NEGLIGENCE of carriers, 75. 

GUARANTEE by government when railway tolls revised, $?. 

HALF-YEARLY RETURNS, by banking companies, 149. 

HAND- BILL, see Prospectus . 

HEAD OFFICE, situation of, determines whether the company be English 
or Irish, see the Addenda . 

HIGHWAY, obstruction of, by railways, 82. 

HOLDERS, see Shareholders . 

of scrip-certificates, entry of, in company’s books before obtaining their 
act, 408. 

HOUSE OF COMMONS, see Parliament, Standing Orders. 

HOUSE OF LORDS, see Parliament . 

HYPOTHECATION on ores, &c by custom of the Stannaries, 202. 

ILLEGAL COMPANIES, 223 — 244, 

ILLEGALITY, indicia of, 227. 

IMPLIED AUTHORITY, see Authority. 

undertaking, on part of purchaser to pay calls before completion of 
transfer, 366. 398. 

IMPRISONMENT for offences upon railways, 93, 94. 

IMPROVEMENTS, compensation for, 106. 

INCIDENTS of incorporation, 5 

INCLINED PLANES under 8 Viet, c. 20, App. 494. 

INCORPORATION, incidents of, 5. 

the instrument of, supersedes deed of settlement, 31 L 

of companies, bow effected, 4. 

of banking company, 168. 170, 171. 

of railway company, 59. 

pretence of, a mark of illegality, 232. 
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INCORPORATED ASSOCIATION, shares in, cannot be appropriated at 
a discount, even with consent of all, 312. 

INCORPORATED COMPANIES, dee Companies . 
how governed, 2. 

shareholders in, not liable in their private capacities, 2. 

execution against the corporate effects only, 3. 

not within 7 & 8 Viet. c. 1 10—7. 

rights and liabilities of, 311 — 326. 

how treated at law and in equity, 312. 

mode of suing and being sued, 315. 

trespass lies agaiust, 315. 

suing a member, must make the others parties, 319. 
may sue for a libel, 320. 
executions against, 396. 

INDEX, see Abstract. 

INDICIA of illegality, 227. 

INDICTMENT against railway companies, 82. 

when a concurrent remedy with mandamus, 116. 
against company as a public nuisance, 229. 
when sustainable in respect of a bubble company, 238- 
INJUNCTION, see Equity , Stannary Courts. 

application for, under Railway Acts, 61, 62, 63. €g. 
to prevent railway companies from committing a ttuisanoe, 83. 
against railway companies at instance of Board of Trade, 91. 
to restrain company from making calls, 400. 

from applying to Parliament to be relieved from 
equitable liabilities, 423. 

from putting in force their compulsory powers to 
take land, 424. 

directors from forfeiting shares, 424. 
as to approval of transferee of shares, 425. 
to restrain company from going to Parliament, 425. 
from using name or funds for new objects, 425. 
from changing objects of company, 426. 
to restrain the use of corporate seal, 425. 

other instances in which that remedy may be resorted to, 427 . 

“ INJURIOUSLY AFFECTED," meaning of, ih compensation cases, 100. 
INJURY, see Future Inquiry % Limitation of Action. 

to adjoining lands, by railway company, compensation, 96* 
whether compensation, or an action for, 98, 99- 
to property not scheduled, compensation foT, 107. 
separate assessment for, from value of land, 122. 

IN PARI DELICTO, parties, with reference to Bubble Act, 237. 
INQUIRY, see Notice . 

as to the failure of companies, 420. 

INQUISITION in compensation cases, 120 — 125. 
before sheriff, how conducted, 1 30. 
certiorari to remove, 125 — 129. 
objections to, 121, 122. 
must shew jurisdiction, 120. 

need not shew that company’s capital had been subscribed, 124. 
INSOLVENCY, see Bankruptcy . 
disqualifies director, 35. 

declaration of, by company, an act of bankruptcy, 413. 
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INSOLVENT COURT may order transfer of shares of insolvent* 386. 
INSPECTION of needs* &tt. at registrar's office, J&, 

of accounts by auditors, ' - 4i . 

abstract, lists* &c. by shareholders* 40. 
company's accounts by shareholders, 41. 
books of company's proceedings by shareholder 42. 
railway before it can be used, 88. * 
register of loan notes, 95. 
banking company’s books, 14?. 
registry of banking memorials at stamp office, ITT. 
books not permitted to shareholder in action for calls, 410. 
INSPECTORS OF RAILWAYS, appointment of, 90. 

obstruction to, 90. 

INSTALMENTS,^ Calk. 

INSTANCES of construction, see Construction. 

INSTITUTIONS, see Friendly Societies, 
what, within 7 & 8 Viet. c. 110—6. 

INSTRUCTIONS for registration, 25. 

INSURANCE company deemed a joint stock company, 6 
described, 218. 
bow formed, 220. 222. 
deed of settlement of, 221. 
false representation of the affairs of, 221. 
assignment of share* in, when illegal, 239. 
action for a libel Upon, 320. 

policy of, may confine liability to the funds of the company, 3Q2. 
INTERCEPTING wharf, thoroughfare, & c., compensation for, 100, 101 
INTERPLEADER not granted at law where sheriff is in execution of 
partnership property, 310. 

INTERSECTED LANUS under 8 Vrct c. 18, App. 432. 

INTEREST on calls, 177. 

under 8 Viet. c. 16, App. 342. 

count for, not neccsskryitt declaration foT calls, 402. 

INTERESTS in disputed lands, if several, issue to ascertain, 66. 
INTERFERENCE in company's affairs, evidence of partnership, 184. 
INTERPRETATION of Companies’ Clauses Consolidation, App. 338. 
Lands Clauses Consolidation, tb. 408. 

Railway Clauses Consolidation, ib. 488. 

INVALIDITY of transfer, when purchaser of shares estopped from setting 
up, 365, 

IRELAND, “anonymous partnerships” in, not within 7 & 8 Viet c. 110 — 7 
bankruptcy of companies in, see the Addenda . 

IRISH RAILWAY, action on Statute fdr, not maintainable in England, 401 . 
IRREGULARITY, see Scire Facias. 

ISSUABLE 1PLEA, what is, where action is brought against shareholder of 
company empowered to sue and be sued, 322. 

ISSUE 6F NOTES, see Bank Notes. 
limited amount of, 145 

ISSUE to ascertain parties where money is paid into Court for lands, the 
title to which is disputed)* 6& 

ISSUES, see New Tri<&* 

JOINT STOCK BANKSI'see Stinting Companies. 

JOINT STOCK CObflPANIES, see Companies. 



“ JOINT STOCK C&MTANY,” legislative meaning of* 6, 

JOINT PROPRIETORS, see Notices, Shareholders. 

JUDGMENT, see Execution. 

against incorporated company, effect of* 9. 

companies under Letters Patent, 15. 
companies, how enforced, 45. 
company, mandamus to pay, 85. 
public officers, effect of, 158. 
treasurer, mandamus to company to pay, 314L 
recovered, nptice of, act ofbaokruptcy by company, 414. 

JUDGE, see Votert. * 

JUDGE'S ORDER for distringas upon shares, 384. 

JURORS, in compensation eases under 8Wict. c. 13, App, 421. 

JURY, see jurors. 

in compensation cases, proceeding before — precept— notice, 1 12. 
verdict of, in compensation cases, 11 7, 118. 

JURYMEN, see Jurors . 

manner of obtaining, &c., on Stannary Courts, 213. 

JURISDICTION must appear on inquisition, 120. 

with reference to application for certiorari, 126. 128. 

JUSTICE, power to inflict fine if inspector of railways be obstructed, 00. 
powers of, in respect to offences upon railways, 93, 94. 
under 8 Viet c. 18* App. 414. 421. 431. 
under 8 Viet. c. 20, App. 501. 508, 509. 527. 

KNOWLEDGE, see Private Knowledge. 

LANDS, see Additional hands , Adjoining Lands. 

may be purchased after complete registration, 29. 
in what case contracts for the purchase of, may be made tinder pro- 
visional registration, 28. 

may be held by railway companies conditional on their obtaining an 
act of Parliament, 51. 

if title to, disputed, money may be paid iijto Court, 64. 
costs with reference to, if title in dispute* q7. 
rating of, when used for railways, 79. 81. 
mandamus to railway company to purchase, 84. 
compensation for, when taken by railway companies,, 96. 
action for injury done to, by railway companies, 98. 
notice to take for railway. 111. 

purchase of, by agreement, under 8 Viet. c. 18, App. 410. 
purchase of, otherwise than by, agreement (compensation) under 8 Viet, 
c. 18, App. 412. 

compulsory powers to take, injunction to restrain company from putting 
them in force, 424. 

notice to take, under 8 Viet. c. 18, App. 413. 
entry on,u&nder 8 Viet. c. 18, App. 429. 
intersected, under 8 Viet. c. 18, App. 432* 
in mortgage, under 8 Viet. c. 1 8, App. 436. 
superfluous, sale of, under 8 Viet. c. 18, App. 443. 
drainage of, under 8 Viet. c. 20, App. 407. 
temporary use of, under 8 Vict< c. 20 f App. 499* > 
for additional stations, under 8 Viet, cu 20, App. 304 > 
works for protection of, under 8 Viet. c. 20, App. 510. 
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LANDS CLAUSES CONSOLIDATION, 59 
8 Viet. c. 18, App. 408 — 449. 
purchase of lanas by ^yjreeraent, p. 41Q. 

purchase* of lands otherwise than by agreement — compensations, 
App. 4J2 — 423* 

application of compensation, App. 423 — 427’. 

conveyances, ib. 428. 444. 

entry on lands, ib . 429. 

intersected lands, ib. 432. 

copyholds, lb. 

common lands, ib. 434. 

lands in mortgage, ib. 43 6. 

rent charges, ib. 439* 

leases, ib. 440. 

interests omitted to be purchased, ib. 441 . 
sale of superfluous land, ib. 443. 
recovery of penalties, ib. 445. 
access to special act, ib. 448. 

(Scotland) App. 450 — 487 r . 

LANDHOLDER, rights of, under Railway Act, 61. 

LA SOCIETE EN COMMANDITE described, 4. 

LAW OFFICERS, see Crown . 

LAW OF PARTNERSHIP, to what extent superseded by instrument ot 
incorporation, 312. 

LEAD, see Stannaries. 

LEASES under 8 Viet. c. 18, App. 440. 

railway, under 8 Viet. c. 20, App. 522. 

LEAVE of Court or a Judge for execution against shareholder, 174. 
LEDGES, see Flanches . 

LEGAL JURISDICTION of Stannary Courts, 205. 

LETTERS PATENT, privileges of companies established under, 3. 
powers given to companies by, 10. 15. 
returns by companies under, 13, 14. 
effect of judgments against companies under, 15. 
to flanking companies existing before 6th May, 1844 — 136. 
for banking companies, 167, 168. 

LETTERS of defendant, evidence of being a partner in mining company, 
185. 186. 

LEVEL, as to roads crossing railway on the, BQ. 
crossing, gates at, 90, 

LIABILITY of shareholders in incorporated and unincorporated compa- 
nies, 3. 

in chartered companies, 10. 

in companies under Letters Patent, 12. 14. 

of shareholders unrestricted under complete registration, 2p. 

of directors and officers on bills of exchange, 44. 

of shareholder in banking company, effect of returns not being made, 
148. 

unrestricted, 170. 

effect of memorial upon, 172* 

pretence of limited, a mark of illegality, 233. 

of provisional directors to shareholders, 246 — 2 57. 

of shareholders on contracts made by provisional directors, 263. 

undecjkeds of settlement, 289 — 310. 
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LIABILITY — continued . 

extent of shareholders’, in companies under deeds of settlement, 299. 
of shareholders in banking companies, an d under the Registration Act, 
1299 . 

for debts of company remains until returns made of the transfer of his 
shares, 363. 

of companies when incorporated, 311 — 326. 
personal, not incurred by treasurer, clerk, &£., 316* 
to calls, 392—401. 

LIBEL on an incorporated company, suing for, 320. 

LICENSE to issue notes, 146. 149. 

LIEN upon shares, notice of, 381. 

LIFE INSURANCE, see Insurance. 

LIGHTS, action against railway company for obstructing, 96. 
LIMITATION of action, 350 — 354. 
of execution, 45. 

of liability of a person who has ceased to be a shareholder in banking 
company, 173. 

LIMITED LIABILITY, see Liability . 
pretence of, a mark of illegality, 233. 
may exist, in what cases, 299, 300. 

LIST OF SHAREHOLDERS, see Book . 

in banking companies to be affixed, 172. 

LITERARY INSTITUTIONS not within 7 & 8 Viet. c. 1 10—6. 

LOAN NOTES of railway companies, 94. 

LOANS to companies under 8 Viet. c. 16, App. 349. 

LOAN SOCIETIES, App. 52. 117. 
not within 7 & 8 Viet. c. 110 — 6. 

not enrolled, quaere, whether within 7 & 8 Viet. c. 110 — 21. 

LONDON ASSURANCE COMPANY, 219. 

proprietors of, cannot hold stock in the “ Royal Exchange Assurance,” 
220 . 

LORD OF THE MANOR, see Copyhold. 

LORDS OF THE TREASURY may revise tolls, purchase railways, 86. 

to guarantee profits when they revise railway tolls, 87. 

LOSS, see Contribution. 

of certificate does not prevent disposal of share, 39. 

LOWERING ROAD, compensation for, 100. 

LUNATICS, receipt of committee sufficient, 176. 

MAGISTRATE, see Justice. 

MANDAMUS, see Compensation . 
to complete railway, 64. 

to railway company to pay into the Bank of England compensation 
money, the title to the lauds being ip dispute, 66. 

to set out deviations, and purchase lands, 84. 
to railway company to alter viaduct, 85. 

to carry goods of a certain carrier, 85. 
to make an arch, 85. 
to make approaches to a bridge, 85. 
to reinstate railway, 85. 117. 
to pay judgment against company, 85. 
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MANDAMUSJ — continued. 

to assess comftfrasitlnn wheh it lies, instead of proceeding by action, 99. 
costs of, refused, where sheriff had ms8# mistake in compensation case, 
104. 1 

to assess compensation, 115. . 
return to, in compensation ca$ea, 1 iV. 
to pay arpotmt of compensation verdiej, 119. 
to corporation to pay amount of judgment against treasurer, 316 
not granted, when judgment recovered against company, &17. 
to canal company to enter probate, ^83. 
to company to make calls, 3$$. 
to appoint public officer, 1 54. 

MANAGERS, see Directors, 

of banking company, to sign memorials, 172. 

to sign bills, 1 80. 

of mines, to m^ke returns to Vice-warden, 213. 

MASTER OF COURT to citify amount for execution against shareholder, 
174 

MACHINERY, see Cost Boole. 

MAILS, transmission of, by railways, 94. 

MAJORITY, power of, to bind minority, limitation of, in equity, 426. 
MARRIAGE, see Transmission. 

of shareholder, transfer by, 382. 

MEASURE OF DAMAGES, see Damages. 

MEETINGS of company after complete registration, 30. 
of company to be held periodically, 36. 

shareholder’s right to attend, 37. 
balance sheet to be produced at, 40. 
evidence of, 42. 

of railway companies during registration, 53. 

of company, attendance at, evidence of partnership, 184. 188, 189. 195. 
298. 

not duly convened, calls made at, invalid, 291. 

MEMBER, see SharekoMer 

MEMBER OF PARLIAMENT, agreement with, $s to opposing railway 
bill, 54. 

MEMORIAL pf transfer of shares, 362. 
effect of, of transfer, 394. 
of transfer, entry Of, in action for calls, 4 Id. 

MEMORIALS Of changes in banking companies, 171, 172. 
how signed Slid verified, 172. 
evidence of, 172. 

MILITARY FORCE, transmission of, by railway, 94. 

MINING COMPANIES described, 181. 

within the 7 & 8 Yict. c. 110, {except op the M cost book principle,”} 

7. 481. 

how formed, 182. 

deed of settlement of, 183. 

shares in, assignable, 181. 

share certificate in, 183. 

what constitutes^ partner m, 183, 184—195 

shareholders id, ndtliable on bills, 184. 
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MINING COM PAN IES— continued. 

authority of gqe to^ bind, bis co-sb arehpidep?, 183 . 194 . 
partnership in, W sigping deed, 184* 

oy receipt of profits, 164. 

proof of partnership in, by attending meetings,. Uty,, 188 f 189 191. 195. 

partnership in, proved by defendant's* letters, 185, 186. 

effect of paying deposit, if deed afjeriwds executed, 193, 

agent of, not authorized tp draw bills or borrow moneys 197, 199 

dealings on credit for, 199 . 

shareholders in, lying by, 183. 

on the “ cost book principle,” 181 . 201. 

effect of registration of shares m the * c account bool^,* 188. 

purchaser of, may bind shareholders by ordering goods, 200s 

MINING SHARE CERTIFICATE, form of, 187. 

MINES, see Mining Companies . 

shares in, may be sold by vice- warden, 212. 

head manager of, to make returns to yiee- warden,^ £13. 

concealing of ore from, a felony, 214. 

working of, under 8 Viet. c. 20, App. 513. 

contract by directors, to buy of shareholders, 288. 

MINORS, receipt of guardian sufficient, 176 

MINUTE of proceedings, how made evidence, 42. 

of resolution of directors as to company’s insolvency, 413 t 
evidence of 406. 

MISCONDUCT, persons guilty of, on railways, 93, 94. 

MISDEMEANOR, in railway company making false returns, 91 , 
altering company’s books, 419- 

MISREPRESENTATION, see Fraudulent. 

MODE OF TRANSFER, see Transfer . 

MODIFICATION of deed of settlement, by Board of Trade, 17. 
returns under 7 & 8 Viet. c. 110 — 17. 
conditions and regulations of the statute itself, 18. 26. 

MOIETY, or share of partnership effects, the seizure of, 305. 

MONEY for allotment of shares, not to he take;# before provisioned 
registration, 28. 

may be borrowed after complete registration, 30. 
belonging to company, when to be lent, 37. 1 

not to be borrowed by railway companies during registration, 53, 
borrowed by mining company, shareholder not liable for, 194. 199, 
agent of mining company not authorized to borrow, 199. 
paid, when ^action for, in the purchase of shares, may be maintained, 
237 250. 

lent by shareholder for use of company, 282. 

to director, for the purposes of the company, 302.' 
advanced by shareholder, to procure act of Parliament, 315. 
had and received, action for, where assent of directors not .given to 
transfer of shares, 367. 

MONTHLY average of notes in circulation, 146. 
returns by banking companies, 151. 

MORTGAGE, see Notice . 
of shares, 365. 

not to take place until shareholder registered, 38. 
not a disqualification of director, 373 
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MORTGAGE — continued . 
of shares, notice pf, 181- 
lands in, under 8 Viet. c. 18, Anp. 430. 

MORTGAGES under 8 Viet. c. 16, App. 340* 

MOTION, see Summons. 

for execution against shareholder, 174. 

when not sufficient, 324, 325. 
MUNICIPAL CORPORATIONS, see Treasury. 

MUTILATION, see Alteration. 

of company’s boohs, a misdemeanor, 37. 

MUTUAL INSURANCE, see Insurance. 

NAME of intended company, to be returned, 22. 
of company after complete registration, 29. 
suing and being sued in, when company incorporated, 316. 
not to be used for objects other than those originally designed, 425. 
NATURE OF SHARES, see Shares . 

NAVIGATION, see Canal Companies . 

proprietors of, may adopt new Canal Act, App. 634. 

NEGLIGENCE, proof of, when goods are sent by railway companies, 78. 
action for, 82. 

when company sued for, not entitled to notice of action, 349. 

NETT ANNUAL VALUE, see Annual Value . 

" NEVER INDEBTED/’ see Plea. W 
NEW RIVER COMPANY, shares in, 358. 

NEW TRIAL, see Compensation. 

in Stannary Courts, 207. 211. 

NONFEAZANCE, see Notice of Action. 

NON-PAYMENT OF DEBT by company, an act of bankruptcy, 415 
of calls under 8 Viet. c. 16, App. 343. 

NON-REGISTRATION, action for, 356. 

NOTES, see Bank Notes, Bills. 

NOTICE OF ACTION, 345. 350. 

unnecessary when railway companies are common carriers, 347* 

sued for act of negligence, 349 

NOTICE to shareholder before proceeding for contribution, 46. 

of limited liability, by railway companies, as carriers, 74. 77, 78. 
by railway companies, that raJJjyay is ready for inspection, 88. 
to parties interested, of application to Board of Trade for additional 
lands, 90. 

to be given by railway companies to Board of Trade of accidents, 91. 

to take lands for railway. 111. 

of jury to assess compensation, 114. 

to owner of lands must appear pn inquisition, 121. 

of dishonour of bill drawn by branch bank, 158. 

to joint shareholders, directors, company. See., 3 7. 176. 

service of, upon manager, director, &c., 176. 

of intention to declare shares forfeited, 178. 

of deposit of shares, 374. 378. 

private knowledge pf directors does not operate as, 380. 
of lien upon shares* 381. 
of calls, effect of, 394. 
of forfeiture, effect upon calls* 399. 
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NOTICE — continued . 

of judgment recovered, act of bankruptcy by company, 414. 

service of, 414. 
under 8 Viet. c. 16, App. 364. 
to take lands, under S Viet. c. 18, App. 413. 
of inquiry under 8 Viet. c. 18, App. 418. 

NUISANCE, see Public Nuisance. 

railway companies indictable for,* 82. 

injunction to prevent railway company from committing, 83. 

NUNC PRO TUNC, amendment of proceedings where public officer 
changed, 155. 

OATH, see Affidavit. 

OBJECTS, see Illegal Companies. 

of business of company, change of, 290. 

OBLIGATIONS, see Contracts. 

OBSTRUCTION to inspectors of railways, 90. 

to railway officers, to engines, &c., 93. 

OFFENCES upon railways, punishment for, 93. 

OFFICE in Bubble Company, conspiracy to deprive a person of office in, 
238. 

OFFICERS, see Public Officer. 

of company to be appointed by directors, 36. 
of railway company, obstruction of, 93. 

of company, character of, when sued, to appear on proceedings, 318. 
effect of change of, upon actions brought, 323. 
accountability of, under 8 Viet. c. 16, App. 359- 
OMISSIONS, see Plans. 

in book of shareholders, 408. 

OPPOSITION, withdrawal of in Parliament, 53. 422. 

OPTION of suing company or shareholder, 322. 

ORES, see Cost-book. 

concealing of, a felony, 214. 

ORDER, see Judge's Order , Judgments , Standing Orders. 
and disposition, shares in, 364. 373. 
of execution, see Execution. 

for payment of money, disobedience of, an act of bankruptcy by com- 
pany, 414. 
service of, 414. 

ORDINARY MEETINGS, see Meetings . 

ORIGINAL SUBSCRIBER, see Subscriber. 

“ OWNERS AND PROPRIETORS,” construction of, 331. 

PAPERS and books of company may be called for by Court of Bank- 
ruptcy, 417, 418. 

PARCELS, see Carriers , Railway Companies. . 

PARLI AMENT, withdrawal of opposition in, 53. 

PARLIAMENTARY COMPANIES, how far within 7 & 8 Viet, c. 110—6. 
contract described, 48. 

contract to be executed before complete registration, 51. 
powers, companies restrained by equity from using, 422. 
PARLIAMENTARY CONTRACT, see Subscription Contract. 
described, to be executed before complete registration, 48. 



576 


IN0EX. 


PAROL EVIDENCE, fee Evidence, Partnership . 

PARTIES, expenses of. Board of Trade may award, 90, 

who to be made when incorporated company suing their own 
members, 319. 
in equity, 432—438. 

PARTICULARS to be registered for and under provisional registration, 23. 
of change in companies after complete registration to toft sent to the 
registrar, 32* 

of transfers of shares every six months, 33. 

Of railway companies to be sent to registrar, 48. 

PARTICULAR INSTANCES of construction, 331-^344. 

PARTY to transfer may request directors to make returns of it to registrar, 
363. 

PARTNER, see Mining Companies, Shareholder . 
in mining company, 183, 184 — 195. 

what circumstances sufficient to constitute a person as such, in 
companies under provisional agreements, 270 — 280. 
person may be, although shares held by others for him, 284. 
PARTNERSHIP, distinction between private and public companies, 1. 
if of more than twenty-five members, deemed a joint stock company, 6. 
in companies, evidence of, by attending meetings, &c., 184. 188, 139. 
191. 195. 

dates from paying deposit, if deed afterwards executed, 193. 

proved without shewing execution of deed, 260. 

in company under provisional agreement, 263. 

present or future, m cases of provisional agreements, 246 — 264. 

the capital subscribed, a test of, 268. 

right to participate in profits, a test of, 269. 

proved by admissions, 297. 

evidence of, where company established under deed of settlement, 
297. 

evidence of, by attendance at companies 9 meetings, 293. 

the general law of, superseded by instrument of incorporation, 312. 

account cannot be taken at law, 309. 

property, duty of sheriff in execution against, 305. 

“ PASSENGER RAILWAYS,” meaning of, 86. 

PASSSENGERS and goods on railway, under 8 Viet. c. 20, App. 515. 

tax of 5 per cent, on, by railways, see the Addenda . 

“ PASSING ACROSS RAILWAY,” construction of, 338. 

PAYMENT OF CALLS under 8 Viet. c. 16, App. 342. 
money, see Order . 

into Court when title to lands in dispute, 64. 66. 

PEER, agreement with, as to opposing Railway Bill, 54. 

PENALTIES, see Prosecutions . 

PENALTY for false pretences in prospectus, 22. 

for not registering particulars for provisional registration, 23. 
imposed, if certain acts done before provisional registration, 28. 
for npt return inflymrtic ulars of change in companies, 32* 
for not makin gjBf>dical returns, 33. 

|9Hual registration, 34. 
for appointinjimmutiMed directors, 35. 

for maki m^ | bSl lict to sell shares before complete registration, 38. 
for refu sii3li^n areholder inspection of abstract, lists, &c. 40. 
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PE N A LTY — continued. 

for not making returns relative to railway companies, 50. 
for acts done by railway companies before provisional registration, 51. 
for not making railway returns to Board of Trade, 91, 92. 
for not making return of railway accidents to Board of Trade, 92. 
for not rendering banking accounts, 146. 150. 
for not allowing inspection of bankers’ books, 147- 
parties liable to, for not answering, &c. in bankruptcy, 417, 418. 
for entering on lands before purchase money paid, under 8 Viet. c. 18, 
App. 431. 

recovery of, under 8 Viet. c. 18, App. 445. 
and damages under 8 Viet. c. 16, App. 365. 
recovery of, under 8 Viet. c. 20, App. 527. 

PERIODICAL RETURNS, see Returns. 

PERPETUAL, see Damages. 

“ PERSON,” construction of, with reference to notice of action, 349. 
PERSONAL ESTATE, see Shares. 
liability, see Liability. 

PETITION of creditor of cost book mine, 202. 
of purser of cost book mine, 202. 

to Court of Chancery, to have company’s accounts taken, 419. 

PLANS, errors, and omissions in, under 8 Viet. c. 20, App. 491. 

PLEA, see Issuable Plea , Public Officer. 
to Scire Facias, 325. 
in action for not accepting shares, 368. 
forfeiture of shares, 400. 

“ never indebted” in actions for calls, 402. 
that defendant was not proprietor of the shares, 403. 
what may be pleaded in actions for calls, 404. 
of “ deviation” disallowed, 405. 

PLEADING in equity, 432 — 438. 

POLICE, matters of, concerning railways, 92. 

force, transmission of, by railways, 94. 

POLICY OF INSURANCE may confine liability to the funds of the 
company, 302. 
deposit of, 378. 

POOR’S RATE to be made good, under 8 Viet. c. 18, App. 444. 
POWERS, see Board of Trade , Privileges of Railway Companies, Special 
Powers . 

of directors in managing company’s affairs, 36. 
in railway acts, companies to be kept strictly within, 63. 
of directors under 8 Viet. c. 16, App. 355. 
to borrow money under 8 Viet. c. 16 , App. 345. 

PRECEPT to the sheriff to assess compensation, 112. 114. 

PRESENT PARTNERSHIP, see Partnership. 

PRESUMPTION, that forms have been complied with, 315. 

PRETENCE, see False Pretence. 

of incorporation, a mark of illegality, 232. 
of limited liability, a mark of illegality, 233. 

PRICE, see Shares. 

of shares may be recovered back, if assent of directors to transfer not 
given, 367* 

PRINTED COPIES, see Copy. 
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PRIVATE ARRANGEMENTS, see Arrangements . 

amongst directors to take shares on a secret trust, 313. 
of members of incorporated association to take shares at a discount, 
invalid, 312. 

debt of shareholder, execution for, against company’s effects, 305. 
knowledge of director does not operate as notice, 380. 
property of shareholder may be seized to pay company’s debt, 304. 
PRIVILEGED COMMUNICATIONS, as to serious accidents on railways, 
92. 

PRIVILEGES of Bank of England and banking companies respectively, 
137. 144. 

PROBATE with respect to shares, 382. 

mandamus to canal company to enter, 383. 

PROCEEDINGS, see Minutes . 

in bankruptcy against companies, 415. 
in equity ny and against companies, 421 — 438. 
of directors under 8 Viet. c. 16, App. 355. 

PROFITS, see Dividends . 

receipt of, makes person a partner in mining company, 184. 
right to participate in, a test of partnership, 269. 
of canal companies, limitation of, App. 536. 
of railways, rating of, 79. 81. 

PROJECTED COMPANIES, first expenses of, to be borne by provisional 
directors, 258. 

PROJECTORS to refund deposits, 247. 249. 

PROMISE to pay calls, 407. 

PROMISSORY NOTES, seeBiUs. 

PROMOTERS, consent of, to become such, 22. 
to sign agreement to take shares, 22. 
particulars relating to, to be sent to the registrar, 22. 
appointment of solicitor to, 23. 

or their solicitor, to make returns until complete registration, 34. 
returns by, 48, 49. 
to appoint solicitor, 50. 

PROOF against estate of bankrupt shareholder, 384. 

against estate of bankrupt company by shareholder, 41 6. 

PROPERTY, see Executions, Land. 

of company may be seized for shareholder’s private debt, 305. 
of shareholder may be seized to pay company’s debt, 304. 
in shares, see Shares. 
not scheduled, compensation for, 107. 

PROPOSAL, what is a, and not an agreement, 266. 

PROPOSED PARTNERSHIP, see Partnership. 

PROPRIETORS, see Shareholder. 

of canal navigation may adopt new Canal Act, App. 534. 
PROPRIETORSHIP, evidence of time of, effect of entry of memorial, 401. 
proof of, under 8 Viet. c. 16, App. 343. 
effect of paying calls as evidence of, 397, 398. 
evidence of, by book of shareholders, 407, 408. 

PROSECUTIONS may be directed by Board of Trade against railway 
companies, 91. 

PROSPECTUS, see Provisional Agreement. 

copy of, before publication, to be sent to the registrar, 22. 
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PROSPECTU S — continued. 
false pretences in, 22. 

action on the case for false representation in, 221. 
basis of contract between shareholders and directors» 273. 
of railway company, what to be done before publication of, 48. 
to be sent to registrar, 49. 

PROVISIONAL AGREEMENT, companies formed under, 18, 19- 
liabilities of persons under, 215. 
conditions of, in ascertaining partnership, 247. 
partnership in company formed under, 263. 
shewing present or future partnership, 264. 
mutual rights and liabilities of shareholders under, 281. 
certificate, duration of, 50. 

directors, liabilities of, to shareholders, 246 — 257. 
to return deposits, 247. 249. 
liabilities of, to the world, 257 — 263. 
the first expenses of a company, to be borne by, 258. 
liability of, for goods, work and labour, 259, 260. 279. 
cannot bind others by bills, 261. 
contracts by, when binding upon shareholders, 263. 
conditional authority in, to bind shareholders, 279. 
PROVISIONAL REGISTRATION, how obtained, 22. 
returns to be made before, 22. 
penalty for not registering particulars for, 23. 
duration of certificate of, 27. 
what acts may be done under, 27, 28. 
returns to be made by “promoters or their solicitor, 34. 
sale of shares during, invalid, 362. 
of railway companies, 49, 50. 

of railway company, what may be done under, 50, 51. 
PROVISIONS of deed of settlement must be strictly pursued, 290. 

act of Parliament the same, 313. 

PROXIES under 8 Viet. c. 16, App. 352~,. 

PROXY, vote by, to what extent available, 37. 
stamp on, 37. 

paper, effect of sending it to company, in action for calls, 409. 

“ PUBLIC,” construction of, 333. 

PUBLIC ACTS relating to companies referred to, 327. 

PUBLIC COMPANIES, see Companies . 
what are, 2. 
in Scotland, 4. 

PUBLIC OFFICER, return of appointment of, 147, 148. 
affidavit of, verifying return, 147. 

of banking company, return of shareholders, &c., by, 147. 

evidence of appointment, 148. 

suing by banking companies, 152. 154. 

of banking company, whether he may compound debts, 1 53. 

mandamus to appoint, 154. 

evidence of his appointment, 154. 

may act, before return made of his appointment, 154. 

description of, in actions by, 155. 

amendment of proceedings, if change of, 155. 

reimbursement of, for damages, costs, &c., 155. 

p p 2 
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PUBLIC OFFICER — continued. 
what pleas he may plead, 156. 
bankruptcy and insolvency of, 155, 156. 158. 
effect of decrees and judgments against, 158. 
as to scire facias in proceedings against, 162. 
as a party to proceedings in equity, 436. 

PUBLIC NUISANCE, what company to be so considered, 228. 
PUNISHMENT for obstructing engines on railways, 93. 

for infraction of railway bye-laws, 93. 

PURCHASE OF LANDS by agreement, under 8 Viet. c. 18, App. 410. 
otherwise than by agreement, compensations under 8 Viet. c. 18, 
App. 412. 

PURCHASE-MONEY of lands, when to be paid into Court, 64. 
PURCHASE OF RAILWAYS by Government, 86. 

PURCHASER, see Vendee. 

of shares, liability of, to vendor, 355. 

when estopped from setting up invalidity of transfer of shares, 365. 
name of, to be registered before vendor’s liability to calls will cease, 366. 
sued for damages, resale of shares, 371. 

PURPOSE OF PROFIT, company established for, within 7 & 8 Viet, 
c. 110—6. 

meaning of in 7 & 8 Viet. c. 110 — 7. 

PURSER, see Agent . 

of mine, order of, for goods, binds shareholders, 200. 
his duties with respect to the ** cost book,” 201. 
petition as to calls, 202. 

“ PURSUANCE” of act, construction of, 345. 

QUALIFICATIONS of directors, 35, and see Directors. 

QUARTERLY RETURNS by banking companies, 150. 

by managers of mines, 213. 

QUASI CORPORATIONS, 311. 318. 

RAILWAY, and see Railway Companies. 

change of termini of, after obtaining act, 62. 

injunction against for deviation, 63. 

mandamus to complete, 64. 

when to be completed, 69. 

rating of, for the relief of the poor, 79-81. 

when indictable for a nuisance, 82. 

what is a completion of, 84. 

may be purchased by government, 86. 

power in government to revise the tolls of, 86. 

inspection of, before use, 88. 

branch lines of, powers of Board of Trade, 89. 

roads crossing on a level, 89- 

inspectors of, their appointment, 90. 

matters of police, relating to, 92. 

if going within “ fifty feet” of property, compensation for, 102, 103. 
mandamus to reinstate, 117. 

subscriber to, cannot discharge himself of liability, 282. 
construction of, under 8 Viet. c. 20, App. 491. 
leasing of, under 8 Viet. c. 20, App. 522. 
tax of 5 per cent, on passengers by, see the Addenda. 
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RAILWAY ACTS, regarded as contracts or conditional powers, 60. 62. 

subscribers to obtain, are partners, 283. 

RAILWAY CARRIAGES, weight of, 92. 

RAILWAY COMPANIES, see Railway Clauses Consolidation. 
how far within 7 & 8 Viet. c. 1 ID— 6. 
foreign, whether within 7 & 8 Viet. c. 110 — 7* 
formation of, 47. 
registration of, 48. 
return of subscribers to, 49. 
appointment of solicitor to, 50. 

acts to be done by them during provisional registration, 50, 51. 

certificate of complete registration of, 51. 

powers of, during complete registration, 52. 

not to borrow money auring registration, 53. 

general and extraordinary meetings of, during registration, 53. 

act of Parliament for, 59. 

their liabilities as carriers, 70. 

the rates and charges of, as carriers, 7l. 

not to make distinction between carriers, or between carriers and other 
members of the public, 72. 
abridged liability of, under Carriers’ Act, 73. 
as carriers, special contracts with, 74. 77. 
liabilities in other respects as carriers, 75. 

responsibility of, as carriers, extends to other than their own lines, 76. 
proof of negligence of, when sued as carriers, 78. 
indictment of, 82. 

in what respect their fares can be controlled, 81. 
liable for negligence in the conduct of railway, 82. 
injunction to restrain from committing a nuisance, 83. 
mandamus to set out deviations and purchase lands, 84. 
to convey carrier’s goods, 85. 
to reinstate railway, 85. 

to make an arch, approaches to a bridge, alter viaduct, 85. 
notice by, that railway is ready for inspection, 88. 
may take additional lands, Board of Trade, 89. 
may enter upon adjoining lands to repair accidents, 89- 
approval by Board of Trade of bye-laws of, 90. 

to give notice to parties, if they apply to the Board of Trade for addi- 
tional lands, 90. 

to make returns to Board of Trade, 91. 
to maintain fences, 94. 
loan notes of, 94. 

liable to action for obstructing lights, reversioner, 98. 
must proceed with purchase, after notice to take lands. 111. 
when common carriers, not entitled to notice of action, 347- 
sued for act of negligence, not entitled to notice of action, 349* 
RAILWAY CLAUSES CONSOLIDATION, 59. 

8 Viet. c. 20, App. 488 — 532. 

construction of railway, App. 491—496. 

drainage of lands, App. 497. 

temporary use of lands, App. 499—503. 

lands for additional stations, App. 504. 

crossing of roads and construction of bridges, 504—509* 
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RAILWAY CLAUSES CONSOLIDATION — continued. 
screens for turnpike roads, App. 509. 
construction of bridges, App. 509. 

works for protection and accommodation of lands, App. 510. 

branch railways, App. 513. 

working of mines, App. 513. 

passengers and goods on railway, App. 515. 

bye-laws, App. 520. 

leasing of railway, App. 522. 

carriages and engines, App. 522. 

arbitration, App. 525. 

recovery of damages and penalties, App. 527. 
access to special act, App 532. 

(Scotland), App. 537 — 544. 

RAILWAY OFFICERS, punishment for obstructing, 93. 

Scrip, when money paid for, may be recovered, 250. 

Shares, see Shares. 

RATES, see Tolls. 

of railway companies as carriers, 71. 

RATING of railways to the relief of the poor, 79. 81 . 

REASONABLE CHARGES to be made by railway companies, 71. 

Time for resale of shares, 37 1. 

REAL ESTATE, see Shares. 

RECEIVER, see Equity . 

appointment of, for bankrupt companies, 419. 

RECEIVING HOUSE, for the purposes of carriers, 74, 75, 76. 

RECORD of verdict, effect of, in compensations, 118. 

RECOVERY, see Deposits . 

BECURRING, see Damages. 

REDUCTION of canal tolls, App. 533. 

REFUSAL necessary for mandamus to assess compensation, 116. 
REGISTER BOOK, sufficient evidence of party being a shareholder, 178. 
of “ holders of consolidated stock,” under 8 Viet. c. 16, App. 350. 
of loan notes of railway companies, 95. 
of shareholders to be kept, 39. 

copy of, to be given, 39. 
may be inspected, 39. 
at Stamp Office, search of, 147. 
of transfers in banking companies, 175. 
in companies under 7 & 8 Viet c. 110 — 362. 

REGISTERED name of company, suing and being sued by, 28. 
provisionally, see Provisional. 

REGISTRAR OF JOINT STOCK COMPANIES, provisions relating to, 
21, App. 173 — 175. 

to grant certificate of provisional registration, 23. 

complete registration, 25. 
to approve of abstract of deed of settlement, 25. 
may notify insufficiency of deed of settlement to the company, 25. 
to grant certified copies of returns, deeds, &c., 34. 
to grant certificate of annual registration, 34. 
to permit inspection of returns, deeds, &c., 34. 
to file copy of balance sheet, 42. 
afeturn of transfer to, 363. 
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REGISTRAR OF VICE WARDEN'S COURT, see Stannary Courts . 

in what case he may take possession of mine, 202. 

REGISTRATION, see Complete, Provisional . 
effect of, under Letters Patent Act, 13, 14. 
of companies formed under deeds of settlement, 16. 
formed before 7 & 8 Viet. c. 110 — 16, 17. 
fees payable in respect of, 21. 
provisional, returns to be made before, 22. 
instructions for, 25. 
complete, how obtained, 23 — 25. 
annual, of companies, 33. 
of shareholders, 33. 37. 
of mining shares in ** account-book,” 188. 
of railway companies, 48. 
of shareholders after act obtained, 356. 
of transfer of shares, 363. 

of shareholders, effect of, in suing for calls, 366. 392. 398. 
holders of scrip before act obtained, 408. 

REGISTRY of banking memorials at Stamp Office, 171. 
of shareholders under 8 Viet. c. 16, App. 339. 
of transfers under 8 Viet. c. 16 , App. 340. 

REGULATED COMPANIES, 5. 

REGULATIONS, see Modification. 

of companies after complete registration, 36. 

RELEASE of lands, see Rent-charge . 

REIMBURSEMENT, see Contribution. 

of public officers, in what cases, 155. 

REMEDIES, see Equity , Injunction . 
against railway companies, 81 —86. 
against shareholders, under 8 Viet. c. 16, App. 345. 

REMOVING, see Concealing . 

REMUNERATION to directors, action for, 313. 

RENT, apportionment of, when premises taken by railway company, 114. 
RENT-CHARGES under 8 Viet. c. 18, App. 439. 

REPORT, see Returns , 

to the Board of Trade of entry on adjoining lands, to repair slips, &c., 92. 
REPRESENTATIONS, see False Representations . 

REPUDIATION of contract for sale of shares, 371. 

RESALE of shares, 371. 

RESIGNATION, see Appointment . 

RESTRICTION on the transfer of shares, as to illegality of company, 237. 
239, 240. 242. 

RESOLUTION of company, when not required to be stamped, 313, 
when to be under seal, 313, 314. 
for the making of calls, 388. 390. 

of directors previous to declaring company's insolvency, 413. 
minute of, as to company’s insolvency, to be filed, 413. 

RETURNS, see False Returns , Memorials , Quarterly Returns. 
to be made by companies under Letters Patent, 13, 14. 
under 7 & 8 Viet. c. 110, modified by Board of Trade, 17- 
to be made before provisional registration, 21. 
of promoters of company, 22. 

to lie made by companies after complete registration, 32, 33. 
of name and business of the company, annually, 33. 
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RETURNS — continued, 

by whom to be made under provisional and complete registration, 34. 

copy of, made evidence, 34. 

by promoters of railway companies, 48, 49. 

by railway companies to Board of Trade, 91. 

of railway accidents, 91, 92. 

to mandamus to assess compensation, 117. 

by banking companies, verification of, 146. 

of bank notes in circulation, 146. 

annual, by banking companies, 147. 

of shareholders in banking company, before they could issue notes, 147. 

of the appointment of public officers, 147, 148. 

from banking companies filed at Stamp Office, 148. 

copies made evidence, 148. 

half-yearly, of unstamped notes issued, 149. 

quarterly, by banking companies, 150. 

monthly, by banking companies, 151. 

annual, of members of banking companies, 152. 

of transfer to be made by directors, 363. 

not a condition precedent to purchaser’s right to recover 
purchase money, 367. 

REVERSIONER, action by, against railway company, for obstruction to 
light 8, 98. 

REVISION of railway tolls, 87. 

REVOCATION, see Appointment. 

RIGHTS, see Liabilities. 

of shareholders under 7 & 8 Viet. c. 110 — 37. 

RIVERS, alteration of course of, under 8 Viet. c. 20, App. 494. 

ROADS crossing railways on a level, 89. 
lowering of, compensation for, 100. 
crossing of, under 8 Viet. c. 20, App. 504. 

ROTATION of directors under 8 Viet. c. 16, App. 354. 

ROYAL CHARTER, see Charter. 

ROYAL EXCHANGE ASSURANCE COMPANY, 219. 

proprietors of, cannot hold stock in the “ London Assurance,” 220. 

RULES, see Stannary Courts , Stock Exchange. 

RUSSIA COMPANY, a “ regulated” company, 5. 

SALARY of auditors, 41. 

SALE OF SHARES, see Transfer . 

custom of brokers with respect to, 355. 
need not be by writing, 357. 

valid, if made after act obtained, and before formation of register, 356. 

* during provisional registration invalid, 362. 
stipulations as to calls in contract of, 366. 398. 
vendor liable for calls until purchaser registered, 366. 398. 
contracts of, decree of specific performance in equity, 368. 

SCHEDULE, compensation where property not in, 107. 

SCHEME, when to be deemed a public nuisance, 228. 

if abortive, expenses of must be borne by the projectors, 249. 
if a mere bubble, bill in equity to recover money paid, 251. 

SCHOOLS not within 7 & 8 Viet. c. 110 — 6. 

SCIENTIFIC INSTITUTIONS, not within 7 & 8 Viet. c. 110—6. 
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SCIRE FACIAS, unnecessary in proceedings for contribution, 46. 
and in certain other cases, 174. 

in proceedings against members of banking companies, 160. 

and in certain oilier cases, 324. 325. 
pleading to, 325. 

suing out without leave, a mere irregularity, 326. 

SCOTLAND, see Companies, Lands, and Railway Clauses Consolidation . 
joint stock companies in, 4. 

companies established there, not within 7 & 8 Viet. 110 — 7. 
sheriff of county in, same powers as justice in this country, 93. 

“ Companies’ Clauses Consolidation,” App. 372 — 407. 

SCREENS for turnpike roads, under 8 Viet. c. 20, App. 509. 

SCRIP, described, 355. 
are not shares, 243. 
mere evidence of right to shares, 355. 
not to be issued before provisional registration, 28. 
of railways, when money paid for may be recovered, 250. 

SCALE OF RAILWAY TOLLS, power m government to revise, 86. 
SCRIP CERTIFICATES, names of holders of, entered in company’s books 
before obtaining the act of Parliament, 408. 

SEAL, see Common Seal, Corporate Seal . 

of company, when to be affixed to resolutions, &c., 313, 314. 

SEARCH, see Stamp Office . 

SECRETARY, see Clerk , 

to enter company’s contracts in a book, 43. 
to countersign bills, 44. 

of company, when liable for goods supplied, 258. 279. 

to keep “register of transfers” in banking companies, 176, 177- 

authority of, to publish advertisement for calls, 390. 

SECRET TRUST, shares taken by directors under a, 313. 

SELLER, see Vendor, 

SEPARATE ASSESSMENT, see Compensations. 

SERIOUS ACCIDENTS, see Accidents . 

SERVANTS, see Officers. 

SERVICE of notices, writs, &c., in cases of banking companies, 176. * 
of writ on company, 415. 
of order for payment of money, 414. 
of notice of judgment recovered, 414. 
of duplicate, adjudication of bankruptcy, 416. 

of order of Court of Bankruptcy, for company to render balance sheet, 
417. 

of notice to take lands, under 8 Viet. c. 18, App. 413. 

SERVICES, in what cases contracts for * may be made under provisional 
registration, 28. 

SETTLEMENT, see Deed . 

SET-OFF of shareholders in banking companies, 163. 

not allowed by shareholder against assignees of bankrupt ^company, 
416. 

SEVERAL INTERESTS, see Interests. 

assessment of, in compensations; 123. 

SHAREHOLDERS in incorporated companies, not individually liable, 2* 
liability of, in incorporated and unincorporated companies, 3. 
in Scotch companies, 4. 
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SHAREHOLDERS — continued. 
in chartered companies, 1 0. 
under letters patent, liabilities of, 12. 14. 
return of, under Letters Patent Act, 13. 
under deed of settlement, 16. 

consent of, to alteration in constitution of company, 1 7. 

liabilities of, unrestricted under complete registration, 29. 

return of changes amongst, every six months, 33. 

registration of, 33. 37. 

if joint, who to vote, 37. 

rights of, under 7 & 8 Viet. c. 110 — 37. 

right to vote, 37, 38. 

to have copy of bye-laws, 38. 

may search " register of shareholders,” 39. 

register of names, addresses of, &c., 39. 

may inspect company's accounts, &c., 4] . 

inspection of company's books of proceedings, 42. 

execution against, 45. 

contribution between, 45, 46. 

mandamus at their instance, against their own railway company, 84. 
bill by, upon company, for goods supplied, 87. 
may inspect register of loan notes of railway companies, 95. 
being sheriff, compensation, 117. 

spiritual persons may be, in banking companies, App. 89- 131. 

return of persons ceasing to be, in banking companies, 148. 

liability (banking company) affected by returns not being made, 148. 

in banking companies, annual return of, 152. 

bankruptcy of, 156. 

executions against, 159. 

their right to set-off, 163. 

unrestricted liability of, 170. 

liability of, affected by memorials, 172. 

list of to be affixed, 172. 

may sue their own firm, 173. 

contribution between, 173. 

bankruptcy, effect of, on contribution, 174. 

proved to be by register book, 178. 

forfeiture of shares by, 179. 

of mining companies, effect of their lying by, 183. 
in mining company, agents one for the others, 183. 194. 

power of, to bind others, 184. 
admissions, and acts done by, 184. 
not liable on bills, 184. 

proof of being, by defendant's letters, 185, 186. 

not authorized to bind others by bill, or for money borrowed, 194. 

liable for goods obtained on credit, 199. 

in “ Royal Exchange Assurance” cannot hold shares in the London 
Assurance, 220. 

rights of, against provisional directors, 246 — 257. 

may recover deposits from provisional directors, 247. 249. 

when liable on contracts made by provisional directors, 263. 

when partners jn company under provisional agreement, 263. 270 — 280. 

not liable Iqr supplied before they became such, 280, 
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SHAREHOLDERS — continued. 

in companies under provisional agreements, mutual rights and lia- 
bilities of, 281. 

money lent by, to directors for company's use, 282. 
in railway project cannot discharge themselves from liability, 282. 
work and labour by, before he became partner, 285. 
if he do work as a surveyor for the concern, cannot recover, 286. 
being an attorney, cannot recover his charges in the latter capacity, 286. 
agent of company, 287. 

may sue directors on contract to purchase his mine, 288. 
rights and liabilities of, under deeas of settlement, 289 — 310. 
in company under deed of settlement, evidence of being, 297. 
proof of partnership of, by attendance at company’s meetings, 298.* 
liability of under Registration Act, 7 & 8 Viet. c. 110 — 299. 

and in banking companies, 299* 
liability of, in companies under deeds of settlement, 299- 
when bound by bills drawn by directors, 300. 
money lent by, to a director for the company’s purposes, 302. 
liable in his private property for company's debt, 304. 
private debt, execution against company's effects for, 305. 
money advanced by, to procure act of Parliament, 315. 
may be sued by creditor unless act is clear in shewing that the company 
must be sued, 322. 

prescribed order of executions against, 324. 
in incorporated companies, rights and liabilities of, 311—326. 
in proceedings against a scire facias to be sued out, 324, 325. 
registration of, after act obtained, 356. 

liable for debts of company until return made.of transfer of his shares, 
363. 

denial of being, in action for not accepting shares, 368. 

effect of his bankruptcy on shares, 372. 

not liable to bankrupt law as such, 373. 

bankrupt, proof against estate of, 384. 

liability of, under Registration Act, for calls, 392. 

when registered, liable for calls, 398. 

book of, evidence by, 407, 408. 

not permitted to inspect company’s books, in action for calls, 410. 

in bankrupt company, execution against, 416. 

may prove against company’s estate, 416. 

may be summoned to Court of Bankruptcy, 417. 

expenses of, when summoned to Court of Bankruptcy, 418. 

altering books, guilty of a misdemeanor, 419* 

contribution between, in Equity, 432. 

registry of, under 8 Viet. c. 16, App. 339- 

remedies against, under 8 Viet. c. 16, App. 345. 

execution against, under 8 Viet. c. 1 6, App. 345. 

SHARE CERTIFICATE in mining company, form of, 183. 187. 

SHARES described, 355. 

transfer of, in companies under Letters Patent, 1 3. 

to be taken by promoters, 22. 

as to what amount they may be, 27. 

may be allotted under provisional registration, 27. 

but not transferred, 28. 
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SHARES — continued . 

certificates of, may be issued after complete registration, 29. 
transferred, returns of, to be made every six months, 33. 
not to be bought by Board of Directors, 36. 
or sold except on forfeiture, 36. 

certificates of, to state date of company’s complete registration, 37. 

not to be sold or mortgaged, until shareholder registered, 38. 

may be sold although certificate lost, 39. 

allotted by railway companies, 50, 51. 

in banking companies, transfer of shares in, 175. 

transmission of, by death. See., 176. 

held jointly, how notices to be given, 176. 

forfeiture of, in banking companies, 178. 

proof of title to, when forfeited, 179. 

although forfeited, may revert to shareholder, 179. 

in mining companies assignable, 181. 

forfeiture of, 183. 

transfer of, in " cost-book” of mines, 201. 
in mines may be sold by Vice Warden, 212. 

transferability of, whether a mark of illegality, 237 — 239, 240. 242. 
in insurance company, when assignment of illegal, 239. 
in railways, when money paid for, may be recovered, 250. 
when inalienable, 275. 

held by another party do not prevent the consequences of a partnership, 
284. 

cannot be altered in amount with reference to the constitution of the 
company, 293. 

taken by directors under a secret trust, 313. 

in incorporated association cannot be appropriated at a discount, even 
with consent of all, 312. 

calls upon, must be made equally, notwithstanding any secret trust, 313. 
made personal estate under 8 Viet. c. 16, App. 339. 
transfer of, under 8 Viet. c. l6^App. 340. 
fabrication of, before act obtained, 356. 

sale of valid, if made after act obtained, and before formation of register, 
356. 

action for non-registration of, 356. 

when real or personal estate, 35 7. 

sale of, need not be by writing, 357. 

transfer of, as directed by 7 & 8 Viet. c. 110 — 362. 

cannot be sold during provisional registration, 362. 

nor until all calls paid up, 363. 
return of transfer of, to be made by directors, 363. 
transfer of, as directed by act of incorporation or deed of settlement, 
363. 

in the order and disposition of transferor, 364. 
equitable mortgage of, 365. 

in what case another purchaser’s name cannot be substituted in transfer 
of, 365. 

transfer of, in blank, when void, 365. 
assent of directors to transfer of, 367. 
action for not accepting, 368. 

transfering, 368. 
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SHARES — continued. 

tender of certificates of, 368, 
repudiation of contract of sale of, 371. 
resale of, 371. 

certificates of, must shew title in party transfering, 371. 

dividends from may be demised, 372. 

effect of shareholder’s bankruptcy on, 372. 

mortgage of, not a disqualification of director, 373. 

in order and disposition of shareholder, 373. 

notice of deposit of, 374 — 378. 

notice of lien upon, 381. 

held in trust, 375. 

transfer of, by death or marriage, 382. 
probate with respect to, 382. 
act of trading in, 383. 

passing to executors, they are to pay calls, 383. 
distringas upon, 384. 
effect of forfeiture of, upon calls, 399. 
injunction to restrain directors from forfeiting, 424. 
cancellation of, remedy inequity, 425. 
certificates of, under 8 Viet. c. 16, App. 340. 
transmission of, under 8 Viet. c. 16, App. 341. 
consolidation of, under 8 Viet. c. 16, App. 350. 
in Chelsea Water Works Company, 361. 
in New River Company, 358. 

SHERIFF of the county, Scotland, same powers as justice of this country, 93. 
having made mistake in compensation case, costs refused on obtaining a 
mandamus, 104. 

precept to, to assess compensation, 112. 114. 
claimant may issue precept to, 114. 

proceeding before jury, must agree with precept and notice, 112. 114. 
being a shareholder in company, compensation, 117* 
duty of, in executions against partnership property, 305. 
duties of, under 8 Viet. c. 18, App. 417. 

SIGNING, see Minutes. 

SLIPS on railways, adjoining lands may be entered upon, 92. 

SOLICITOR to promoters to make returns, 23. 
penalties on, for not making returns, 23. 
effect and duration of appointment of, 23. 
to make returns until complete registration, 34. 
appointment and duties of, 50. 

to railway companies, authority of, ceases on complete registration, 50. 

“ SPECIAL ACT” of railway company, 59, see Interpretation. 
access to, under 8 Viet. c. 1 6, App. 369. 

under 8 Viet. c. 18, App. 448. 
under 8 Viet. c. 20, App. 532. 

SPECIAL CONTRACTS with railway companies, as carriers, 74. 77. 
SPECIAL DAMAGE, as to calls, in action for not accepting shares, 399. 
SPECIAL POWERS, to be exercised by railway companies, 92. 

SPECIFIC PERFORMANCE, see Equity. 

SPIRITUAL PERSONS may be shareholders, but not directors of banking 
companies, App. 89. 131. 

STAMP on proxies, 37. 

when not required to a resolution of company, 313. 
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STAMP — continued . 

on covenant to observe company’s regulations as to holders of shares, 366. 
on altered transfer of shares, 366. 
duties, composition for, 149. 

SPAMP OFFICE, banking returns to be filed, 148. 

search of register at, in respect of banking matters, 147. 
to register memorials of banking companies, 171. 

STAMPS, COMMISSIONERS of, to certify average issue of bank notes,145. 
returns to, of notes in circulation, 146. 
inspection of banker’s books by, 147. 

to make out account of all notes in circulation in the United Kingdom, 
151. 


to publish annual return of members of banking companies, 152. 
STANDING ORDERS, see the Preface. 

STANNARIES, custom of, as to hypothecation on ores, &c., for goods 
supplied, 202. 

STANNARY COURTS, appointment of Vice Warden, 204. 
equitable jurisdiction of, 204. 
legal jurisdiction of, 205. 
appeals from, 205, 206. 
security to be given by appellant, 206. 
new trial in, 207. 211. 
witnesses in, 208. 

execution against person removed out of jurisdiction, 209- 
rule of, enforced by Courts at Westminster, 210. 

power of Vice Warden to make rules of practice, and to take evidence, &c., 
211 . 


power of Vice Warden to sell shares in mines, 212. 
attornies in, 212. 
jurors in, 213. 

injunction by Vice Warden of, 212. 
certiorari to remove proceedings from, 214. 
the law and practice of, 203 — 214. 

STATIONS, additional lands for, under 8 Viet. c. 20, App. 504. 

STATUTE, see Act of Parliament . 

STEWARD’S COURT, Bee Stannaries . 

STOCK, see Shares. 

STOCK EXCHANGE, evidence by rules of, 371. 

STOCK JOBBING ACT, shares not “ stock” within, 357. 

STOPPING PAYMENT, see Bankruptcy. 

STORES, transmission of, by railways,. 94. 

SUBSCRIBERS, see Shareholders . 

to railway companies, return of, 49. 

to railway project cannot discharge themselves of liability, 232. 
to obtain bill in Parliament, are partners, 283. 

may recover for work done under express contract entered into 
before they became such, 285. 
meaning of, with reference to calls, 395. 
original, in what event not liable for calls, 395. 

SUBSCRIBERS’ AGREEMENT described, 48. 


Wan be executed before complete registration, 51. 
JpSCRIPTION CONTRACT, see Subscriber’s Agreement . 
INSCRIPTION LISTS under provisional registration, 27. 
of railway companies, 50. 
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SUBSTITUTED CERTIFICATES, sa© Certificates. 

SUBSTITUTION of another purchaser’s name in transfer of shares, 365. 
SUGGESTION, see Scire Facias . 

SUING AND BEING SUED, banking companies, 152. 154. 

mode of, where companies formed under deed of settlement, 304. 
of and by incorporated companies, 315. 

in name of officer, the privilege of does not ap^l^ where directors have 
appropriated part of the s1;ock to their own UBe, 320. 
effect of change of officer, 323. 

SUIT, see Action , Equity . 

SUMMONS, see Motion . 

for execution, or contribution, against shareholders, 46. 
to shareholder or other person to attend Court of Bankruptcy, 417* 
SUPERFLUOUS LAND, sale of, under 8 Viet. c. 18, App. 443. 
SUPPLEMENTAL DEED OF SETTLEMENT, 25, and see Deed. 
SUPERVISION OF RAILWAYS, by Board of Trade, 89—92. 
SURPLUS, after sale of forfeited shares, 179. 
water, construction of, 335. 

SURRENDER to the fiat on behalf of a company, 416. 

of parties preparing balance sheet, 417. 

SURVEYOR, work and labour by, for provisional railway committee, 260. 
being a subscriber cannot sue for work done, 283. 286. 
under 8 Viet. c. 18, App. 421. 

TAX on railway passengers of 5 per cent., see the Addenda* 
TELEGRAPH, see Electrical . 

TEMPORARY, see Damages . 

TEMPORARY USE of lands under 8 Viet. c. 20, App. 499. 

TENANT AT WILL, compensation to, 105. 

from year to year, compensation to, 104. 

TENANTS, compensation to, under 8 Viet. c. 18, App. 441. 

TENDER OF AMENDS under 8 Viet. c. 18, App. 445.- 
of certificates of shares, 368. 
conveyance of shares, 372. 

TERMINI, change of, after obtaining Railway Act, 62. 
THOROUGHFARES, compensation for intercepting, 101. 

“ TIN,” see Stannaries . 

bounds, the interest in but a mere easement, 204. 

TITHE RENT, charged on railway land, 95. 

TITLE, if disputed, payment of money into Court, 64. 
if disputed, issue may go to ascertain parties, 66. 

payment of compensation into Bank of England, 66. 
what costs to be allowed, 67. 
to forfeited shares, 179. 
to shares, vendor’s duty to complete, 367. 

proof of by transfer book, 370. 

TOLLS on railways, power in Government to revise, 86. 
assumpsit for, 333. 
construction of, 337. 

of canal companies, may be varied, App, 533. 
to be charged equally, App. 534. 
under 8 Viet. c. 20, App. 516. 

“ TRADING COMPANIES,” banking companies are for the pUTpoeeeof 

bankruptcy, 134. 167. 







